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Explanatory Notes

This Act will replace The Teachers' and Inspectors' Superannuation

Act, 1946.

The Teachers' and Inspectors' Superannuation Commission is con-

tinued as the Teachers' Superannuation Commission and when the change

provided for is completed, the Commission will be composed of nine

instead of seven members. See sections 2 and 59 of the Bill.

If the fund is insufficient to meet the demands made upon it, the

deficiency will be made up out of the Consolidated Revenue Fund to

conform with the principle of The Public Service Act. See section 8 of the

Bill.

The rate of teachers' contributions is increased from four per centum

to six per centum of salary commencing next September. Where the

annual salary is less than $1,000 it is deemed to be $1,000. Under the

present Act it is $800. See sections 17 and 61 of the Bill.

The new Act will permit retirement on full pension at 62 (instead of

65 in the case of males and 62 in the case of females) after 35 years of

teaching (instead of 36). See sections 24 and 25 of the Bill.

The basic formula for computing the amount of pension is—divide

the amount of average salary for the last 15 years (instead of for all years

subsequent to 1917) of service by 50 (instead of 60) and multiply the

result by the number of years of service credit not exceeding 35 (instead

of 36). See section 24 (2) of the Bill.

The basic minimum pension will be $600 (instead of $500). See

section 24 (2) (b) of the Bill.

The maximum pension is increased from $1,500 to $3,000. See

section 24 (2) (c) of the Bill.

A new class of pension is provided for persons who have more than
25 but less than 30 years of service at the normal retiring age. See section

27 of the Bill.

Provision is also made for annual allowances to dependants. This is

new. See section 31 of the Bill.

Partial pensions are increased for those who have not sufficient

qualification of age or service to become entitled to full pension. The
minimum is raised from $210 to $600. See sections 26 (2) and 27 (2) of

the Bill.

The minimum partial disability pension is increased from $240 to

. See section 29 (2) of the Bill.

Provision is made for refund of contributions by instalments to accord
with the principle now contained in The Public Service Act. See section

45 of the Bill.

A person who has withdrawn his superannuation contributions and
later returns to the profession is given the option of being considered a
new teacher or of repaying the withdrawn contributions and thus being
given credit for former years of teaching. See sections 47 and 48 of the
Bill.

Allowances now being paid are increased from the 1st of April, 1949,
at the rate of $120 per annum and where the amount of the allowance
after the increase has been added is less than $600, it will be $600. See
section 62 of the Bill.

Persons who cease teaching after the 1st of March 1949, will have
their allowance computed under the new Act and persons who ceased to
teach before the 1st of March, 1949, will have their allowance computed
under the predecessor of the new Act that was in force when they ceased
to teach, but such allowance will be increased at the rate of $120 per
annum, and where the amount of any such allowance after such increase
has been added is less than $600, it will be $600. See section 63 of the Bill,
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No. 132 1949

BILL
The Teachers' Superannuation Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,— JatfoT-

(a) "board" means board of public school trustees, "*^o^''<i";

board of separate school trustees, board of trustees

of a continuation school, high school board, collegiate

institute board or board of education;

(b) "Commission" means Teachers' Superannuation gj^°l?.'^^^'

Commission;

(c) "Department" means Department of Education; m^nt"[*'

(d) "employed" means engaged under contract for any "employed'

period,

(i) as a teacher in a public school, separate

school, continuation school, high school,

collegiate institute, provincial normal school

or a school to which The Vocational Education Rev. stat..
. ,. c. 369.
Act applies,

(ii) as a teacher in a school or class supported in

whole or in part by contributions from the

Province or from a municipal corporation,

and designated by the regulations,

(iii) as a teacher in a school outside of Ontario

under a teachers' exchange system authorized

by the Minister,

(iv) as a teacher in any school or class main-
tained for the instruction of discharged mem-
bers of His Majesty's forces by the Govern-
ment of Canada or Ontario, or both, and
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designated by the regulations, where the

teacher has at his own option elected to come
within this Act,

(v) as an inspector or in any supervisory capacity

by a board,

(vi) as an officer of an association or body of

teachers engaged in advancing the interests

of education and designated by the regula-

tions, or

(vii) by the Minister or a board in any capacity

designated by the regulations,

but no person shall be deemed to be employed who,

(viii) is not qualified as a teacher under the Acts

and regulations administered by the Depart-

ment,

(ix) is engaged for less than twenty hours per

week to teach music, art and crafts, physical

and health education, home economics, in-

dustrial arts and crafts or any other special

subject,

(x) is regularly engaged outside Ontario and who
is performing services in Ontario under a

teachers' exchange system approved by the

Minister, or

(xi) is a contributor to any fund to which the

Crown contributes except the fund under this

Act;

'fund"

'Minister'

(e) "fund" means Teachers' Superannuation Fund; 1946,

c. 96, s. 1, els. a-e; 1948, c. 90, s. 1, amended.

(/) "Minister" means Minister of Education; and

"regiila-
tions". (g) "regulations" means regulations made under this

Act. 1946, c. 96, s. 1, els. g, h.

Commission
continued;

2.—(1) The Teachers' and Inspectors' Superannuation
Commission is continued under the name "Teachers' Super-
annuation Commission".

composi-
tion; (2) The Commission shall be composed of,-
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(a) five persons each of whom shall hold office for a

period of three years and shall be appointed by the

Minister; and

(b) four persons who are contributors to the fund, each

of whom shall hold office for a period of three years

and shall be elected by ballot by the contributors to

the fund,

(i) one of whom shall be elected from and by

the members of The Federation of Women
Teachers' Associations of Ontario,

(ii) one of whom shall be elected from and by the

members of The Ontario Secondary School

Teachers' Federation,

(iii) one of whom shall be elected from and by the

members of The Ontario English Catholic

Teachers' Association and L'Association de

I'Enseignement Francais de I'Ontario, and

(iv) one of whom shall be elected from and by the

members of The Ontario Public School Men
Teachers' Federation and the male public

school inspectors. 1946, c. 96, s. 2 (1),

amended.

(3) The Minister shall designate triennially one of the chairman;

members as chairman. 1946, c. 96, s. 2 (2).

(4) When a vacancy occurs among the members, another vacancies;

member shall be appointed or elected, as the case may be,

so soon as may be practicable after the vacancy occurs, and

the person so appointed or elected shall hold office for the

unexpired portion of the term of the member he replaces.

1946, c. 96, s. 2 (3), amended.

(5) Each member shall be eligible for re-appointment or re-election,

re-election, as the case may be. New.

(6) Each member shall hold office until his successor is term of
O ITl CG '

appointed or elected, as the case may be. 1946, c. 96, s. 2 (4).

(7) The Commission shall meet in the offices of the Depart- meetings;

ment of Education in Toronto on the third Friday in Septem-

ber, November and January, the Thursday following Easter,

the third Saturday in June and at such other times as the

chairman may determine. 1946, c. 96, s. 3 (1).

(8) Six members shall constitute a quorum. 1946, c. 96, quorum,

s. 3 (2), amended.
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Duties
and powers.

3. It shall be the duty of the Commission to administer

this Act and in so doing it shall determine the right of every

applicant to receive an allowance or a refund and the amount
thereof. 1946, c. 96, s. 4, amended.

Officers,
clerks, etc. 4. The Lieutenant-Governor in Council may appoint a

secretary, an actuary, a solicitor, a medical referee and such

other officers and staff of the Commission as he may deem
proper, all of whom shall be paid out of the fund. 1946,

c. 96, s. 5, amended.

Fund. 6.— (1) The Teachers' and Inspectors' Superannuation

Fund is continued under the name "Teachers' Superannuation

Fund". 1946, c. 96, s. 6 (1), amended.

Custodian
of fund. (2) The Treasurer of Ontario shall be the custodian of the

fund. 1946, c. 96, s. 6 (2).

Actuarial
valuation. (3) There shall be a triennial actuarial valuation of the

fund, the next such valuation to be as of the 1st day of July,

1951, but the Minister may direct an additional valuation to

be made at any time. 1946, c. 96, s. 6 (3), amended.

Receiving
gifts, etc.
for fund.

6. The Commission may receive any gift, devise or be-

quest made to, or for the purposes of the fund, and shall pay
it or the proceeds thereof into the fund to be applied as directed

by the donor, and if so directed, in additional benefits to those

provided by this Act, or in the absence of any such direction,

to the general purposes of the fund. 1946, c. 96, s. 7.

7.— (1) The issue by the Treasurer of Ontario of OntarioIssue of
Ontario
Government Government stock in the sum of $31,200,000 dated the 1st

confirmed, day of November, 1942, and bearing interest at the rate of

four and three-quarters per centum per annum payable

half-yearly and maturing on the 1st day of November, 1982,

and being a charge upon the Consolidated Revenue Fund, is

confirmed. 1946, c. 96, s. 8 (1).

Debentures
authorized
annually

—

1942-1952.

(2) In each year during the period commencing the 1st

day of November, 1942, and ending on the 31st day of

October, 1952, the Treasurer of Ontario shall issue Ontario
Government debentures or stock for the amount of the surplus

funds in the fund accumulated and not required for current

expenditures, such debentures or stock to become due and
payable on the 31st day of October, 1952, and to bear interest

at the rate of four and one-half per centum per annum payable
half-yearly. 1946, c. 96, s. 8 (2), amended.

Forty-year
debentures
authorized—1952.

(3) On the 1st day of November, 1952, the Treasurer of

Ontario shall issue Ontario Government debentures or stock
for the amount of the surplus funds accumulated in the fund

132



and not required for current expenditures and for the amount
of the debentures or stock issued during the preceding ten-

year period under subsection 2, such debentures or stock to

become due and payable on the 31st day of October, 1992, and
to bear interest at the rate of four and one-half per centum
per annum payable half-yearly.

(4) In each year during the period commencing the 1st ^®t^®'^."''S^

day of November, 1952, and ending on the 31st day of October, annually

—

• . 1952-1962
1962, the Treasurer of Ontario shall issue Ontario Government
debentures or stock for the amount of the surplus

funds in the fund accumulated and not required for current

expenditures, such debentures or stock to become due and
payable on the 31st day of October, 1962, and to bear interest

at the rate of four and one-half per centum per annum payable

half-yearly.

(5) On the 1st day of November, 1962, the Treasurer ofSnturls
Ontario shall issue Ontario Government debentures or stock ^"JJ^ojli^®^

for the amount of the surplus funds accumulated and not

required for current expenditure, such debentures or stock

to become due and payable on the 31st day of October, 2002,

and to bear interest at the rate of four and one-half per centum
per annum payable half-yearly. New.

(6) In each year during each succeeding ten-year period Debentures

the Treasurer of Ontario shall issue Ontario Government—ten-year

debentures or stock for the amount of surplus funds in the^^"°

fund accumulated from time to time and not required for

current expenditures, such debentures or stock to become due
and payable on the last day of such ten-year period and to bear

interest, payable half-yearly, at a rate agreed upon at the

beginning of such period between the Treasurer of Ontario

and the Commission and approved by the Lieutenant-

Governor in Council as being applicable for that period.

(7) On the 1st day of November, 1972, and on the 1st day Forty-year

of November of each succeeding ten-year period, the Treasurer

of Ontario shall issue Ontario Government debentures or

stock for the amount of the surplus funds accumulated in

the fund and not required for current expenditures and for

the amount of the debentures or stock issued during the next

preceding ten-year period under subsection 6, such debentures

or stock to become due and payable at the end of a period of

forty years from the date of issue and to bear interest at the

same rate as the debentures or stock issued under subsection 6

during the ten-year period next preceding the date of the issue

of such forty-year debentures or stock. 1946, c. 96, s. 8

(3, 4), amended.

132



consofidated (^) '^^^ Ontario Governtnent debentures and stock issued

Fund'^"^
under this section shall be a charge upon the Consolidated

Revenue Fund. 1946, c. 96, s. 8 (5).

Securities to
be deposited.

Deficiency.

(9) All securities belonging to the fund shall be deposited

with the Treasurer of Ontario who shall be responsible for

their safe-keeping. 1946, c. 96, s. 9.

8. When the payments into the fund in any year are

insufficient to make the required payments out of the fund,

the deficiency shall be made up out of the Consolidated

Revenue Fund. New.

Accounts. 9. Accounts shall be kept in which shall be entered all

assets and liabilities and payments into and disbursements
out of the fund. 1946, c. 96, s. 10, amended.

Fiscal year. jQ jhe period from the 1st day of November to the 31st

day of October of the year next following shall constitute the

fiscal year of the Commission. 1946, c. 96, s. 11, amended.

Interest.

Audit.

Annual
report.

Tabling
report.

11. Except where otherwise specifically provided by this

Act,—

(a) interest payable under this Act or the regulations'

shall be at the rate of four and three-quarters per

centum per annum, compounded half-yearly; and

(6) interest shall be payable on any payment into or

out of the fund, other than an allowance, which is

six months or more in arrears. 1946, c. 96, s. 12,

amended.

12.— (1) The accounts of the fund shall be audited and
the securities in which the moneys of the fund may be
invested shall be examined and checked in each year by the
Provincial Auditor or by such other auditor as the Lieutenant-
Governor in Council may appoint, and the auditor shall make
an annual report, and prepare and furnish such other state-

ments to the Treasurer of Ontario as he may require.

(2) The cost of such audits and reports shall be paid by
Costs and
expenses
of audit. the Commission out of the fund. 1946, c. 96, s. 13, amended.

13.— (1) The Commission shall after the close of each
fiscal year file with the Provincial Secretary an annual report
upon the affairs of the Commission.

(2) The Provincial Secretary shall submit the report to
the Lieutenant-Governor in Council and shall lay the report
before the Assembly, if it is then in session, or if not, at the
next ensuing session. New.
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14. An account shall be kept in a chartered bank of
?fty"[?«;;J«

Canada in the name of the Treasurer of Ontario as custodian

of the fund, and every amount received as a payment into

the fund shall be deposited to the credit of such account.

1946, c. 96, s. 14.

15.— (1) Every allowance, every refund, and the expenses Payments
... . rt- AI111 11 ^ , out of fund.

of the admmistration of this Act shall be payable out ot

the fund and every such payment shall be made by the cheque

of the Treasurer of Ontario signed by him or by the Deputy
Treasurer or by such other person as may be appointed by

the Treasurer for that purpose, and" countersigned by the

chairman of the Commission or by any other member of the

Commission designated by the Commission.

(2) The payee of a cheque for any allowance shall indicate Days of

on the back thereof the number of days, if any, he was f^be°^™®'^

employed during the month for which the cheque was issued, '"'^'^^*®^-

and if he fails to do so, the Commission may direct that no

further allowance be paid him until he complies with this

subsection. 1946, c. 96, s. 15, amended.

16. The Treasurer of Ontario, as custodian of the fund, ^^f^^k loans.

may, at the request of the Minister, arrange for a chartered

bank of Canada to advance to the fund, by way of overdraft

or otherwise, such amount or amounts as may be required

temporarily to provide for any payments out of the fund and

may furnish securities of the Commission as security therefor,

and every such advance shall be repaid within one year out

of interest or contributions to the fund, or both. 1946, c. 96,

s. 16.

17.— (1) Every person who is employed shall contribute contribu-

to the fund six per centum of his salary.

(2) Where the annual rate of salary is less than $1,000 it Salaries
unu6r

shall, for the purposes of this section, be deemed to be atsi.ooo.

the annual rate of $1,000.

(3) In this section "salary" includes cost of living or other "Salary"

bonus but does not include any additional remuneration for

special services performed at evening classes.

(4) Where a person receives part of his salary in respect |?^iary from

of employment of a type prescribed in subclauses i to vii of sources.

clause d of section 1 and part of his salary in respect of other

employment, for the purposes of this Act,

—

(a) his salary shall be deemed to be only the amount
of the salary that he receives in respect of such

prescribed employment; and
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8

Contribu-
tions to be
deducted.

(b) he shall be given credit for only that portion of each

school year that bears the same proportion to the

school year as the portion of his salary that he

receives in respect of such prescribed employment
bears to his total salary for such year. 1946, c. 96,

ss. 17, 19, amended.

18.— (1) Contributions shall be deducted by the board or

other authority employing the person from each payment of

his salary and the Treasurer of Ontario shall annually deduct
the total amount of such contributions from the total legisla-

tive grant payable to the board or other authority and place

it to the credit of the fund, but if the amount of such grant is

less than the total amount of such contributions the board or

other authority shall pay the balance to the Treasurer of

Ontario, who shall place it to the credit of the fund. 1946,

c. 96, s. 20 (1), amended.

tions^to^be (2) Every board and other authority shall report contri-

^'P^'"l®;?o,*J?„ butions to the Commission as if annual salaries were paid in
L/Oniniission

.

^
*

ten equal payments, the first of such payments being in respect

of the period commencing the 1st day of September. 1946,

c. 96, s. 20 (2).

Special
cases. 19. In the case of a person who is a contributor to the

fund and whose salary is paid by the Government of Ontario,

the amount payable by such person shall be retained out of

his salary and placed to the credit of the fund by the Treasurer

of Ontario. 1946, c. 96, s. 21, amended.

When
teacher
may make
contributions
directly.

20. A person who,

—

(a) ceases to be employed or is granted leave of absence
from his employment without salary for any purpose
and for any period permitted by the regulations;

(6) is employed for twenty or more hours per week by
two or more boards as a teacher or supervisor of

music, art and crafts, physical and health education,

home economics, industrial arts and crafts or any
other special subject; or

(c) is employed by a board that refuses or neglects to

comply with section 18, or that by reason of non-
compliance with any statute or regulation is not
entitled to share in the legislative grant for the
schools under its jurisdiction.

may contribute to the fund on such terms and conditions
and at such times as the regulations may prescribe. 1946,
c. 96, s. 22 (1), amended.
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21. Any contribution, except when made under clause a Error in •

of section 20, that through error has not been received in contribution.

the regular way and at the customary time may be subse-

quently accepted by the Commission. 1946, c. 96, s. 23,

amended.

22. The Treasurer of Ontario shall, annually and at the Annual con-

same time as contributions are placed to the credit of the by Province.

fund under section 18, place to the credit of the fund sums
equal to two-thirds of those contributed under section 17.

1946, c. 96, s. 24, amended.

23. All sums placed to the credit of the fund during interest,

any fiscal year shall be credited to the fund as of the 1st day
of February in that fiscal year, and the Treasurer of Ontario

shall pay interest thereon for the period between the 1st day
of February and the 31st day of July in each fiscal year at

the rate payable upon loans issued for provincial purposes

during such period as fixed by the Lieutenant-Governor in

Council. 1946, c. 96, s. 25.

24.— (1) Every person who,

—

I\etirement
Q-t D*& 3.1161*

35 years

(a) has credit in the fund for thirty-five or more school

years

;

{b) is sixty-two or more years of age; and

(c) has ceased to be employed,

shall be entitled to an annual superannuation allowance

during his lifetime.

(2) The amount of such allowance shall be computed by Amount,

dividing the amount of his average salary for the last fifteen

years for which he made contributions to the fund by fifty

and multiplying the quotient by a number equal to the number
of school years for which he has credit in the fund, but not
exceeding thirty-five, provided that,

—

(a) for the purpose of computing the amount of such

allowance,

(i) each school year for which his contributions

are in the fund at the time of his application

for an allowance shall count as a school year

of credit,

(ii) each school year for which he made contribu-

tions to a municipal or school board fund

prior to the 1st day of April, 1917, which
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10

Retirement
after 40
years'
service.

contributions are in the fund at the time of

his appHcation for an allowance, shall count

as a school year of credit,

(iii) each school year for which he was employed
prior to the 1st day of April, 1917, other than

the years referred to in subclause ii, shall

count as one-half school year of credit, and

(iv) each school year for which he made contribu-

tions to the Public Service Superannuation

Fund, which contributions are in the fund at

the time of his application for an allowance,

shall count as a school year of credit;

(b) if the amount of such allowance as computed is less

than $600, it shall be $600; and

(c) if the amount of such allowance as computed is

more than $3,000, it shall be $3,000. 1946, c. 96, s. 27,

amended.

25.— (1) Every person who,

—

(a) has credit in the fund for forty or more school years;

and

(b) has ceased to be employed,

Amount.

shall be entitled to an annual superannuation allowance

during his lifetime.

V

(2) The amount of such allowance shall be computed in

the manner prescribed by subsection 2 of section 24. 1946,

c. 96, s. 28, amended.

Retirement
after 30
years'
service.

Amount.

26.— (1) Every person who,

—

(a) has credit in the fund for thirty or more school

years; and

(b) has ceased to be employed,

shall be entitled to an annual superannuation allowance

during his lifetime.

(2) The amount of such allowance shall be computed in

the manner prescribed by subsection 2 of section 24 but shall

be subject to such reduction as may be prescribed by the

regulations having regard to the length of service and to the

age of the applicant, provided that no such allowance shall

be less than $600. 1946, c. 96, s. 29, amended.
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11

27.— (1) Every person who,— Ster""®"*
25 years'
scrvic©

(a) has credit in the fund for twenty-five or more but

less than thirty years;

(b) has been employed for five years or more after

attaining the age of fifty-five years; and

(c) after attaining the age of sixty-two years has ceased

to be employed,

shall be entitled to an annual superannuation allowance

during his lifetime.

(2) The amount of such allowance shall be computed in the Amount.

manner prescribed in subsection 2 of section 24 but shall be

subject to such reduction as may be prescribed in the regula-

tions having regard to the length of service of the applicant,

provided that no such allowance shall be less than $600.

New.

28.-(l) Every person who,— Sf acrunt
of total
permanent

(a) has credit in the fund for fifteen or more school years; disability.

(b) while employed becomes mentally or physically^in-

capacitated to a degree that in the opinion of the

Commission renders him incapable of further earning

his livelihood ; and

(c) makes application therefor within two years from

the date upon which he was last employed,

shall, subject to section 42, be entitled to an annual disability

allowance during his lifetime. 1946, c. 96, s. 30 (1), amended.

(2) The amount of such allowance shall be computed in the Amount.

manner prescribed by subsection 2 of section 24. 1946, c. 96,

s. 30 (2).

29.-(l) Every person who,- ^ SfSoTnfof
permanent

(a) has credit in the fund for fifteen or more school as teacher.

years

;

(b) while employed becomes mentally or physically

incapacitated to a degree which in the opinion of the

Commission renders him incapable of being further

employed as a teacher or inspector; and

(c) makes application therefor within two years from the

date upon which he was last employed,
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12

Amount.

shall, subject to section 42, be entitled to an annual disability

allowance during his lifetime.

(2) The amount of such allowance shall be computed in

the manner prescribed by subsection 2 of section 24 but shall

be subject to such reduction as may be prescribed by the

regulations having regard to the length of service and to the

age of the applicant, provided that no such allowance shall be

less than $600 per annum. 1946, c. 96, s. 31, amended.

w?th°°
^^-

—

^^^ Where the medical examination prescribed for

impairment, admission to the Ontario College of Education or a normal
school discloses in any person a mental or physical impair-

ment, defect or condition that in the opinion of the examiner

does not render such person incapable of being employed but
might subsequently render him incapable of being employed,
such person shall be admitted to the college or school only

after he signs a consent, in the prescribed form, to have this

section apply to him in the event of his becoming employed.

Allowance.

Amount.

R.S.C. c, 7.

(2) Every person who has signed a consent under subsection

1, who,

—

(a) has credit in the fund for fifteen or more school years;

{h) while employed becomes mentally or physically in-

capacitated to a degree that in the opinion of the

Commission renders him incapable of being further

employed; and

(c) makes application therefor within two years from
the date upon which he was last employed,

shall, subject to section 42, be entitled to an annual disability

allowance during his lifetime.

(3) The amount of such allowance shall be,

—

(a) in the case of a person who has credit in the fund
for less than thirty school years, an amount equal
to that which would be payable under an annuity
issued under the Government Annuities Act (Canada)
purchased at the rates in force at the date of such
application with an amount equal to all the contri-

butions made by him to the fund together with those
made on his behalf by the Treasurer of Ontario; and

(6) in the case of a person who has credit in the fund
for thirty or more school years,

(i) the amount that he would be entitled to
receive under section 24, 25, 26 or 27, or
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(ii) the amount computed in the manner prescribed

by clause a,

whichever is the larger. 1946, c. 96, s. 32, amended.

31.— (1) Where a male person who has credit in the fund ^dependants'
t r e !• 1 M • 1 • allowances.
for fifteen or more years dies while employed or within two
years after ceasing to be employed on account of ill-health,

or where a male person who is in receipt of an allowance dies,

—

(a) leaving a widow, a dependant's allowance of an

amount equal to,

(i) one-half of the allowance computed in the

manner prescribed in subsection 2 of section

24, but based on the person's credit in the

fund at the time of his death, or

(ii) one-half of the allowance that the person was
receiving at the date of his death,

as the case may be, shall be paid to his widow
during her lifetime or during her widowhood, and
where the widow dies or marries leaving a child or

children who at the date of her death or marriage is

or are under the age of eighteen years, a dependant's

allowance of an amount equal to that paid to the

widow shall be paid to the child or children until

such age is attained ; or

(6) leaving no widow but leaving a child or children

under the age of eighteen years, a dependant's

allowance of an amount equal to,

(i) one-half of the allowance computed in the

manner prescribed in subsection 2 of section 24
but based on the person's credit in the fund

at the time of his death, or

(ii) one-half of the allowance that the person was
receiving at the date of his death,

as the case may be, shall be paid to such child or
children until such age is attained.

(2) Subsection 1 shall not apply to the widow of a person Exceptions,

if she married him after he attained the age of sixty years or
after the date of his retirement, or to the children of any such
widow.

132



14

dependant's ^^^ Where the widow was at least ten years younger than
allowance to her deceased husband, the payments made under subsection 1

shall be reduced in such manner and in such amount as the

regulations may prescribe.

Where (4) This section shall apply mutatis mutandis to the widower
person is

r r i

a female. of a female person where,

—

(a) the widower was permanently incapacitated and
wholly supported by the deceased wife at the time

of her death or at the time of her cessation of em-
ployment, whichever was the earlier;

{h) she had been married to the widower for at least ten

years at the time of her death or at the time of her

cessation of employment, wh'chever was the earlier;

and

(c) the child or children, if any, were fully supported

by the person at the time of her death.

Widow's
children.

(5) This section shall apply .wMto/w mutandis to the child

or children of a female person who was a widow at the time

of her death.

depe^a^t's (^) ^^^ minimum payment under this section shall be
allowance, at the rate of $300 per annum. New.

Annuity in
lieu of
annual
allowance.

Where
direction
not given.

32.— (1) A person to whom section 31 cannot apply may
by a direction in writing signed by him and deposited with the

Commission at least two years before he ceases to be employed,
direct that the allowance to which he would be entitled shall

be converted and paid as an annuity to him upon his retire-

ment for his lifetime and after his death, at one-half the rate

to any dependant named in any such direction.

(2) A person who has not given a direction within the time

prescribed in subsection 1, may at a later date, but not after

making application for an allowance, give such a direction

upon passing a medical examination satisfactory to the

Commission.

oifdirection. ^^^ ^ person who has given a' direction under this section

may, at any time before he ceases to be employed, revoke
such direction.

^rectfon not ^^^ Where a person who has given a direction under this
effective. section dies,

—

(a) before he makes application for an allowance ; or

(6) before he ceases to be employed,
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the direction shall have no effect. 1946, c. 96, s. 33, amended.

33. An allowance under this Act shall be made only after Applications

the receipt by the Commission of an application therefor in allowances.

the prescribed form. 1946, c. 96, s. 34, amended.

34. No application for a disability allowance shall be Proof of

considered by the Commission until the Commission has ^^^ ^ ^
^'

obtained,

—

{a) the certificate of a legally qualified medical practi-

tioner designated by the Commission, certifying that

while employed the applicant became mentally or

physically incapacitated and indicating the nature

and degree of the incapacitation; and

{b) the report of the medical referee of the Commission
containing such recommendations as he may deem
proper with regard to the granting of an allowance

to the applicant. 1946, c. 96, s. 35, amended.

35. A person shall not be entitled to receive at any one oniy one

time more than one allowance under this Act. 1946, c. 96,fo be""""^

s. 36, amended. received.

36. Every allowance shall be payable in monthly instal- t^^^be^pa^d^

ments and shall be apportionable to the date of death. 1946, monthly.

c. 96, s. 37, amended.

37.— (1) Every allowance shall commence as of the first commence-

day of the month next following the month during which the allowances.

applicant ceased to be employed, provided that a disability

allowance shall not commence as of a date earlier than one
year prior to the date upon which the completed application

therefor reaches the Commission. 1946, c. 96, s. 38, amended.

(2) Every dependant's allowance shall commence as of the Commence-

day following the death of the person in respect of whom it is dep'^ndants'

payable. New. allowances.

38.— (1) Wliere a person who is receiving a superannuation Re-

or dependant's allowance becomes employed upon either a

temporary or a permanent basis he shall forthwith give notice

in writing thereof to the Commission and in default of so

doing shall forfeit any further claim to any benefit under this

Act unless the Commission otherwise directs.

(2) Where a person who is receiving a disability allowance idem,

becomes employed upon either a temporary or a permanent
basis or becomes engaged as a teacher in any school or insti-

tution either within or outside of Ontario upon either a
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Re-employ-
ment,

—

effect.

Idem.

Idem.

temporary or a permanent basis, he shall forthwith give

notice in writing thereof to the Commission, and in default

of so doing shall forfeit any further claim to any benefit under

this Act unless the Commission otherwise directs. 1946, c. 96,

s. 39, amended.

39.—(1) Where a person who is receiving a superannuation

or dependant's allowance becomes employed,

—

(a) the allowance shall cease to be paid ; and

{h) he shall contribute to the fund during the period that

he is employed.

(2) Where a person who is receiving a disability allowance

becomes employed,

—

{a) the allowance shall cease to be paid;

(6) he shall contribute to the fund during the period

that he is employed; and

(c) he shall repay to the fund the amount of the allowance
received by him, with accumulated interest.

(3) Where a person who is receiving a disability allowance
becomes engaged as a teacher in any school or institution

either within or outside of Ontario but is not employed
within the meaning of clause d of section 1,

—

(a) the allowance shall cease to be paid; and

(6) he shall repay to the fund the amount of the allow-

ance received by him, with accumulated interest.

1946, c. 96, s. 40, amended.

^f^supe?-^°" ^^" Wh^^6 ^ person who ceased to receive a superannuation

aiiow^*^°"
allowance because of re-employment again ceases to be
employed,

—

(a) in the case of a person who has been re-employed for

a period of less than two school years, payment of
the allowance shall be resumed without any adjust-
ment in the amount thereof, upon receipt by the
Commission of a notice in writing of the cessation
of employment;

(6) in the case of a person who has been so employed
for a period of two or more school years an applica-
tion for an allowance shall be treated as an applica-
tion for a new allowance; and
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(c) in no case shall he be entitled to receive a disability

allowance. 1946, c. 96, s, 41, amended.

41. Where a person receiving a disability allowance Recipient of

becomes employed or becomes engaged as a teacher within or aifowan^

outside of Ontario,—
, employed.

(a) any application subsequently made for an allowance

shall be treated as an application for a new allowance;

and

(&) any allowance or refund of contributions which he

may subsequently become entitled to receive shall

be reduced actuarially by any amount that he has

failed to repay to the fund in accordance with

section 39. 19A6, c. 96, s. 42, amended.

42.— (1) The Commission mav at any time require any Evidence of
\ ^ - J ^ •' mental or

person who,

—

physical
condition.

(a) is receiving a disability allowance under section 28

or 29; or

(b) having been employed for less than thirty years, is

receiving a disability allowance under section 30; or

(c) being a widower, is receiving a dependant's allowance,

to furnish evidence, in such form as it may direct, of his

mental or physical condition,

(2) Where the person fails to furnish evidence that his Failure to
I umish

mental or physical condition continues to be of a nature that evidence.

would entitle him to receive an allowance under the section

pursuant to which his allowance is paid, the Commission may
direct that the allowance shall cease to be paid and that no
further allowance shall be paid to him or that such other

allowance as the Commission finds him to be entitled to shall

be paid to him, 1946, c, 96, s, 43 (1, 2), amended.

43, Where the Commission is satisfied that any person where payee

to whom an allowance is payable under this Act is incapable
^"^^^^^

of managing his own affairs, the Commission may direct that

any cheque for moneys payable to him shall be made payable

to a member of his family or household and in that case the

endorsement of the cheque by the person so designated by the

Commission shall be a sufficient discharge of the fund to the

extent of such payment. 1946, c, 96, s. 44, amended.

44. The interest of any person in the fund and any allow- No attach-

ance under this Act shall not be subject to garnishment,
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attachment, seizure or other process of law and shall not be

assignable. 1946, c. 96, s. 45, amended.

aippiicati'on
'^^-— (1) "^"Y refund under this Act shall be made only

for. after the receipt by the Commission of an application therefor

in the prescribed form.

mm^Ium!" (2) Where the amount of a refund is less than $800 it

shall be paid in a lump sum.

^f^i'^Qnn (3) Where the amount of a refund is $800 or more it shall

be paid in a lump sum unless the person to whom it is payable,

or where he has died, his personal representative, states in

the application that he wishes the amount to be paid in

instalments, in which case the amount shall be paid in three

equal instalments without additional interest on the days

fixed by the Commission for the purpose. 1946, c. 96, s. 48,

amended.

after^5™ears. 4:6.— (1) A person who has been employed for five or more
school years and ceases to be employed by withdrawing from

the profession shall be entitled to a refund of an amount
equal to the whole of his contributions to the fund with interest

at the rate of one and one-half per centum per annum com-
pounded half-yearly from the date of cessation of employ-

ment to the 31st day of March, 1949, but no such refund

shall be made until three months have elapsed after the date

upon which the person ceased to be employed.

urem^nr ^2) A person who has been employed for fifteen or more
school years and ceases to be employed by reason of a by-law

or resolution of the board or other authority employing him
before he becomes entitled to an allowance under this Act,

shall be entitled to a refund of an amount equal to the amounts
contributed by him to the fund with interest to the date of

refund at the rate of four per centum per annum compounded
half-yearly.

employment (3) For the purposes of this section the date upon which a

to^e™d^ person shall be deemed to cease to be employed shall be the

last day for which he was paid in the last school year during

which he was employed for twenty days or more. 1946,

c. 96, s. 49 (1-3), amended.

refund. 4:7. A person who has withdrawn his contributions from
the fund and subsequently is employed for an additional

period of five years or more and ceases to be so employed
after the 31st day of March, 1949, shall be entitled to a refund

of an amount equal to the whole of his contributions to the

fund during such additional period, but no such refund shall
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be made until three months have elapsed after the date upon
which the person ceased to be employed. 1946, c. 96, s. 49

(5), amended.

48. A person who has withdrawn his contributions from Repayment

the fund and subsequently is employed may,

—

empfoyment.

(a) within two years after the day upon which he com-
pletes twenty days of teaching in a school year,

or the 1st day of July, 1951, whichever is the later

date, notify the Commission in writing of his desire

to be reinstated in respect of his former period of

employment; and

(b) after having so notified the Commission, repay into

the fund within five years after the day upon which
he completes twenty days of teaching in a school

year, the amount previously refunded to him,

but failing either or both of which he shall have no interest

in the fund in respect of any part of his former period of

employment. New.

49. Where a person ceases to be employed before he has where em-

been employed for a period of five school years, the amount of 5'years""'^^^

his contributions shall remain in the fund and, unless he again

is employed, he shall have no claim thereto. 1946, c. 96,

s. 50 (1), amended.

50. Where a person who ceased to be employed before he Event of

had been employed for a period of five school years dies within
^®^^^-

two years of such cessation of employment, his personal

representative shall be entitled to a refund of an amount equal
to the amounts contributed by him to the fund with interest

to the date of death at the rate of three per centum per annum
compounded half-yearly. 1946, c. 96, s. 50 (2), amended.

51. Where a person who is in receipt of a superannuation Return to

,1 , ,, ri- ri- employment.
allowance becomes employed no refund m respect of his con-
tributions made after his return to employment shall be made
except upon his death. 1946, c. 96, s. 51, amended.

52. Notwithstanding sections 49, 50 and 51, a person who Where

has been employed for fewer than twenty days in any school fess'than

year shall be entitled to a refund of an amount equal to the^°^^^^'
whole of his contributions to the fund for that school year,

without interest. 1946, c. 96, s. 52, amended.

53. Where a person who has been employed for five or Death before

more years and who is not in receipt of an allowance dies, anav7an?e*

his personal representative shall be entitled to a refund of an
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Death after
becoming
entitled to
allowance.

Refund
where dis-
ability
allowance
ceased to
b e paid.

amount equal to the amounts contributed by him to the fund

with interest to the date of death at the rate of three per

centum per annum compounded half-yearly. 1946, c. 96,

s. 53 (1), amended.

54. Where a person who is in receipt of an allowance dies,

his personal representative shall be entitled to a refund of an

amount equal to the amounts contributed by the person to

the fund with interest to the date of death at the rate of

three per centum per annum compounded half-yearly, reduced

by an amount equal to the amounts paid out of the fund to

the person with interest to the date of death at the rate of

three per centum per annum compounded half-yearly. 1946,

c. 96, s. 53 (2), amended.

55. A person whose allowance ceased to be paid under

section 42, other than a widower under section 31, shall be

entitled to a refund out of the fund of an amount equal to

the amounts contributed by him to the fund with interest at

the rate of three per centum per annum compounded half-

yearly, reduced by an amount equal to the amounts paid out

of the fund to him with interest at the rate of three per centum
per annum compounded half-yearly. 1946, c. 96, s. 43 (3),

amended.

Refund
where
dependant's
allowance
less than
contribu-
tions.

56. Where the payments made under section 31, or the

amount of the allowance and any payments made under
section 31, as the case may be, with interest at three per centum
per annum compounded half-yearly to the date of cessation

of the payments, are less than the amount of the contribu-

tions of the person, with interest at three per centum per

annum compounded half-yearly to the same date, the amount
of the difference shall be paid to his personal representative.

New.

Regulations. 57 fj^g Lieutenant-Governor in Council may make regu-

lations,

—

{a) prescribing the powers and duties of the officers of

the Commission, or any of them;

{h) prescribing the manner in which the nomination and
election of the elected members of the Commission
shall be conducted;

(c) prescribing the form and manner in which and by
whom the accounts and records of the Commission
shall be kept;

{d) prescribing the form of application for any allowance
or refund and the information and material to be
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furnished therewith, including the form thereof, and

prescribing other information and material that shall

be taken into consideration by the Commission in

considering applications for allowances or refunds;

(e) prescribing the procedure to be followed by the Com-
mission in considering and disposing of applications

for allowances or refunds

;

(J) requiring persons who are contributors to the fund

or persons who are receiving allowances from the

fund, and boards, to furnish information to or for

the use of the Commission and prescribing the form

thereof;

(g) authorizing the Commission to require persons who
are contributors to the fund or persons who are

receiving allowances from the fund, and boards, to

furnish infornation to or for the use of the Commis-
sion and prescribing the form thereof;

(h) prescribing the system of reductions that shall be

applied in computing the allowances provided for in

sections 26, 27 and 29;

(i) prescribing the manner of calculating the rates and
amounts of annuities payable under section 32;

0) governing persons who are absent from duty because

of ill-health or for the purpose of taking any course

of study designated by the regulations or approved

by the Commission, or for a period of sabbatical

leave under the by-laws of the employing board,

and prescribing the amount of, the time within which

and the conditions upon which contributions shall

be made by any such person and the credit to which
he shall be entitled in respect of any such period

of absence from duty;

(k) prescribing the conditions under which credit may
be given under the Act for teaching or inspectoral

services performed,

(i) in any province of Canada,

(ii) in any other part of the British Common-
wealth of Nations, or

(iii) in any school for Indians maintained by the

Government of Canada,
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where the person is subsequently employed within

the meaning of this Act, and prescribing the amount
of such credit;

(/) providing for payment out of the fund into a like

fund under a superannuation plan in any other

province of Canada or in any other part of the

British Commonwealth of Nations on behalf of a

teacher or inspector formerly employed in Ontario

who has become a teacher or inspector in such other

province or part

;

(m) prescribing special provisions governing the con-

ditions under which persons in receipt of allowances

may become employed during any period that is

declared by the regulations to be a period during

which there is urgent need for their services and
providing for reductions in the allowances paid to

them;

(n) prescribing special provisions in respect of active

service in His Majesty's forces or special war service

or time spent receiving medical or surgical treatment

for a disability sustained while on active service or

special war service, including,

(i) the defining of active service and special war
service,

(ii) the contributions required or permitted to be
made in respect of such periods and the time

and manner of making such contributions,

(iii) the credit to be given for periods spent in such
service or while receiving such treatment, and

(iv) generally such provisions as may be necessary

to extend to persons employed the benefits

available under this Act in respect of such
periods

;

(o) respecting persons employed in schools whose board
or teachers, or both, are reported by the Minister
to the Commission as having failed to comply with
any Acts or regulations administered by the Depart-
ment including,

(i) the terms and conditions upon which contribu-
tions shall be made to the fund, and

(ii) the credit to be given to such persons in

respect of the period of non-compliance;
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{p) designating schools or classes within the meaning of

subclause iv of clause d of section 1

;

{q) prescribing forms for use under the Act and regu-

lations;

(r) respecting any right or class thereof that is deemed
to be prejudicially affected by the repeal of TAei^^e, c. 96.

Teachers' and Inspectors' Superannuation Act, 1946

and the substitution of this Act; and

{s) respecting any matter necessary or advisable to

carry out effectively the intent and purpose of this

Act. 1946, c. 96, s. 54, amended.

58. Every person on the instructional staff of any normal trfbutors'on"

school in Ontario, the Ontario College of Education, thei94^;^^^y

University of Toronto Schools, the Ontario School for the °onti'nue to

T\ c ^ r\ • -1 • f
contribute.

Deaf, the Ontario School for the Blind, the Province of

Ontario Correspondence Courses or the Royal Ontario Museum
who was a contributor to the Teachers' and Inspectors'

Superannuation Fund on the 1st day of July, 1946, shall,

notwithstanding any of the provisions of this Act and so

long as he remains on any such instructional staff and so

long as he does not contribute to any other superannuation
fund to which the Crown contributes, be deemed to be em-
ployed within the meaning of this Act. New.

59.— (1) The members of the Commission in office when Present
... . . , ,, . . ^^ , ,

Commission
this Act comes mto lorce shall contmue m office as though continued,

this Act had not been passed.

(2) The fifth appointed member of the Commission pro- Fifth
• T 1 r • 1 • A 1 11 1 • II 1 Tix- • appointed

vided tor m this Act shall be appointed by the Minister member,

under section 2 for a three-year term commencing the 1st day
of June, 1950. New.

(3) The elected members of the Commission representing,— Elected
members.

(o) The Federation of Women Teachers' Associations of

Ontario shall be elected under section 2 for a three-

year term commencing the 1st day of June, 1949;

{h) The Ontario Secondary School Teachers' Federation

shall be elected under section 2 for a three-year term
commencing the 1st day of June, 1950;

(c) The Ontario English Catholic Teachers' Association

and L'Association de I'Enseignement Francais de
1 'Ontario shall be elected under section 2 for a three-

year term commencing the 1st day of June, 1950;
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(d) The Ontario Public School Men Teachers' Federation

and the male public school inspectors shall be elected

under section 2 for a three-year term commencing
the 1st day of June, 1951. New.

Present
officers.

60. The officers of the Commission in ofifice when this Act

comes into force shall continue in office during pleasure. New.

Sfbut?Jn.— 61- The rate of contribution to the fund prescribed by
when to
apply.

the 1st day of September, 1949. New.
section 17 of this Act shall apply to contributions made after

aHowances ^2.— (1) Every allowance under The Teachers' and In-

and**""^** sp^(^tors' Superannuation Act, 1946 being paid at the time this

increased. Act comes into force is continued, and from the 1st day of

1946, c. 96. April, 1949, shall be increased at the rate of $120 per annum.

Mmimum
^2) Where the amount of any such allowance after such

increase has been added is less than $600, it shall be $600.

New.

63.— (1) Where a person ceases to be employed after theWhere
employment
ceases after jgt day of March, 1949, his allowance shall be computed
March 1st,

, , . «

1949. under this Act.

emifioyment (^) Where a person ceased to be employed before the 1st
ceas^es^ before day of March, 1949, his allowance shall be computed under
1949. ' the predecessor of this Act that was in force when he ceased

to be employed and shall be increased at the rate of $120
per annum, and where the amount of any such allowance

after such increase has been added is less than $600, it shall

be $600. New.

1948,' c! 90,' ^^- -^^^ Teachers' and Inspectors' Superannuation Act, 1946
repealed. and The Teachers' and Inspectors' Superannuation Amendment

Act, 1948 are repealed.

SntTf^Act ^^ This Act shall come into force on the 1st day of April,

1949.

Short title. qq This Act may be cited as The Teachers' Superannuation
Act, 1949.
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Explanatory Notes

This Act will replace The Teachers' and Inspectors' Superannuation

Act, 1946.

The Teachers' and Inspectors' Superannuation Commission is con-

tinued as the Teachers' Superannuation Commission and when the change

provided for is completed, the Commission will be composed of nine

instead of seven members. See sections 2 and 59 of the Bill.

If the fund is insufficient to meet the demands made upon it, the

deficiency will be made up out of the Consolidated Revenue Fund to

conform with the principle of The Public Service Act. See section 8 of the

Bill.

The rate of teachers' contributions is increased from four per centum
to six per centum of salary commencing next September. Where the

annual salary is less than $1,000 it is deemed to be $1,000. Under the

present Act it is $800. See sections 17 and 61 of the Bill.

The new Act will permit retirement on full pension at 62 (instead of

65 in the case of males and 62 in the case of females) after 35 years of

teaching (instead of 36). See sections 24 and 25 of the Bill.

The basic formula for computing the amount of pension is—divide

the amount of average salary for the last 15 years (instead of for all years

subsequent to 1917) of service by 50 (instead of 60) and multiply the
result by the number of years of service credit not exceeding 35 (instead

of 36). See section 24 (2) of the Bill.

The basic minimum pension will be $600 (instead of $500). See
section 24 (2) (b) of the Bill.

The maximum pension is increased from $1,500 to $3,000. See
section 24 (2) (c) of the Bill.

A new class of pension is provided for persons who have more than
25 but less than 30 years of service at the normal retiring age. See section

27 of the Bill.

Provision is also made for annual allowances to dependants. This is

new. See section 31 of the Bill.

Partial pensions are increased for those who have not sufficient

qualificatio n of age or service to become entitled to full pension. The
minimum is raised from $210 to $600. vSee sections 26 (2) and 27 (2) of
the Bill.

The minimum partial disability pension is increased from $240 to
$600. See section 29 (2) of the Bill.

Provision is made for refund of contributions by instalments to accord
with the principle now contained in The Public Service Act. See section
45 of the Bill.

A person who has withdrawn his superannuation contributions and
later returns to the profession is given the option of being considered a
new teacher or of repaying the withdrawn contributions and thus being
given credit for former years of teaching. See sections 47 and 48 of the
Bill.

Allowances now being paid are increased from the 1st of April, 1949,
at the rate of $120 per annum and where the amount of the allowance
after the increase has been added is less than $600, it will be $600. See
section 62 of the Bill.

^
Persons who cease teaching after the 1st of March 1949, will have

their allowance computed under the new Act and persons who ceased to
teach before the 1st of March, 1949, will have their allowance computed
under the predecessor of the new Act that was in force when they ceased
to teach, but such allowance will be increased at the rate of $120 per
annum, and where the amount of anv such allowance after such increase
has been added is less than $600, it will be $600. See section 63 of the Bill.
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HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,- 5a&-

(a) "board" means board of public school trustees, "t'oard";

board of separate school trustees, board of trustees

of a continuation school, high school board, collegiate

institute board or board of education;

(b) "Commission" means Teachers' Superannuation gj^°!?.'"'^"

Commission

;

(c) "Department" means Department of Education; m^nt"[*'

(d) "employed" means engaged under contract for any "employed'

period,

(i) as a teacher in a public school, separate

school, continuation school, high school,

collegiate institute, provincial normal school

or a school to which The Vocational Education Rev. stat.,
c. 369.

Act applies,

(ii) as a teacher in a school or class supported in

whole or in part by contributions from the

Province or from a municipal corporation,

and designated by the regulations,

(iii) as a teacher in a school outside of Ontario

under a teachers' exchange system authorized

by the Minister,

(iv) as a teacher in any school or class main-

tained for the instruction of discharged mem-
bers of His Majesty's forces by the Govern-

ment of Canada or Ontario, or both, and
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designated by the regulations, where the

teacher has at his own option elected to come
within this Act,

(v) as an inspector or in any supervisory capacity

by a board,

(vi) as an officer of an association or body of

teachers engaged in advancing the interests

of education and designated by the regula-

tions, or

(vii) by the Minister or a board in any capacity

designated by the regulations,

but no person shall be deemed to be employed who,

(viii) is not qualified as a teacher under the Acts

and regulations administered by the Depart-

ment,

(ix) is engaged for less than twenty hours per

week to teach music, art and crafts, physical

and health education, home economics, in-

dustrial arts and crafts or any other special

subject,

(x) is regularly engaged outside Ontario and who
is performing services in Ontario under a

teachers' exchange system approved by the

Minister, or

(xi) is a contributor to any fund to which the

Crown contributes except the fund under this

Act;

"fund";
(e) "fund" means Teachers' Superannuation Fund; 1946,

c. 96, s. 1, els. a-e; 1948, c. 90, s. 1, amended.

"Minister";
(/") "Minister" means Minister of Education; and

"regula-
tions". (g) "regulations" means regulations made under this

Act. 1946, c. 96, s. 1, els. g, h.

Commission
continued;

2.— (1) The Teachers' and Inspectors' Superannuation
Commission is continued under the name "Teachers' Super-
annuation Commission".

composi-
tion; (2) The Commission shall be composed of,

—
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{a) five persons each of whom shall hold ofiice for a

period of three years and shall be appointed by the

Minister; and

(&) four persons who are contributors to the fund, each

of whom shall hold office for a period of three years

and shall be elected by ballot by the contributors to

the fund,

(i) one of whom shall be elected from and by
the members of The Federation of Women
Teachers' Associations of Ontario,

(ii) one of whom shall be elected from and by the

members of The Ontario Secondary School

Teachers' Federation,

(iii) one of whom shall be elected from and by the

members of The Ontario English Catholic

Teachers' Association and L'Association de

I'Enseignement Francais de I'Ontario, and

(iv) one of whom shall be elected from and by the

members of The Ontario Public School Men
Teachers' Federation and the male public

school inspectors. 1946, c. 96, s. 2 (1),

amended.

(3) The Minister shall designate triennially one of the chairman;

members as chairman. 1946, c. 96, s. 2 (2).

(4) When a vacancy occurs among the members, another vacancies;

member shall be appointed or elected, as the case may be,

so soon as may be practicable after the vacancy occurs, and
the person so appointed or elected shall hold office for the

unexpired portion of the term of the member he replaces.

1946, c. 96, s. 2 (3), amended.

(5) Each member shall be eligible for re-appointment or re-eiection,

re-election, as the case may be. New.

(6) Each member shall hold office until his successor is term of

appointed or elected, as the case may be. 1946, c. 96, s. 2 (4).
office;

(7) The Commission shall meet in the offices of the Depart- rneetings;

ment of Education in Toronto on the third Friday in Septem-
ber, November and January, the Thursday following Easter,

the third Saturday in June and at such other times as the

chairman may determine. 1946, c. 96, s. 3 (1).

(8) Six members shall constitute a quorum. 1946, c. 96, quorum,

s. 3 (2), amended.
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Duties
and powers.

Officers,
clerks, etc.

3. It shall be the duty of the Commission to administer

this Act and in so doing it shall determine the right of every

applicant to receive an allowance or a refund and the amount
thereof. 1946, c. 96, s. 4, amended.

4. The Lieutenant-Governor in Council may appoint a

secretary, an actuary, a solicitor, a medical referee and such

other officers and staff of the Commission as he may deem
proper, all of whom shall be paid out of the fund. 1946,

c. 96, s. 5, amended.

Fund. 5.—(1) The Teachers' and Inspectors' Superannuation

Fund is continued under the name "Teachers' Superannuation

Fund". 1946, c. 96, s. 6 (1), amended.

Custodian
of fund. (2) The Treasurer of Ontario shall be the custodian of the

fund. 1946, c. 96, s. 6 (2)..

Vctuarial
valuation. (3) There shall be a triennial actuarial valuation of the

fund, the next such valuation to be as of the 1st day of July,

1951, but the Minister may direct an additional valuation to

be made at any time. 1946, c. 96, s. 6 (3), amended.

Receiving
gifts, etc.
for fund.

6. The Commission may receive any gift, devise or be-

quest made to, or for the purposes of the fund, and shall pay
it or the proceeds thereof into the fund to be applied as directed

by the donor, and if so directed, in additional benefits to those

provided by this Act, or in the absence of any such direction,

to the general purposes of the fund. 1946, c. 96, s. 7.

7.— (1) The issue by the Treasurer of Ontario of OntarioIssue of
Ontario
Government Government stock in the sum of $31,200,000 dated the 1st

confirmed, day of November, 1942, and bearing interest at the rate of

four and three-quarters per centum per annum payable
half-yearly and maturing on the 1st day of November, 1982,

and being a charge upon the Consolidated Revenue Fund, is

confirmed. 1946, c. 96, s. 8 (1).

Debentures
authorized
annually

—

1942-1952.

Forty-year
debentures
authorized—1952.

(2) In each year during the period commencing the 1st

day of November, 1942, and ending on the 31st day of

October, 1952, the Treasurer of Ontario shall issue Ontario
Government debentures or stock for the amount of the surplus
funds in the fund accumulated and not required for current
expenditures, such debentures or stock to become due and
payable on the 31st day of October, 1952, and to bear interest

at the rate of four and one-half per centum per annum payable
half-yearly. 1946, c. 96, s. 8 (2), amended.

(3) On the 1st day of November, 1952, the Treasurer of

Ontario shall issue Ontario Government debentures or stock
for the amount of the surplus funds accumulated in the fund
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and not required for current expenditures and for the amount
of the debentures or stock issued during the preceding ten-

year period under subsection 2, such debentures or stock to

become due and payable on the 31st day of October, 1992, and
to bear interest at the rate of four and one-half per centum
per annum payable half-yearly.

(4) In each year during the period commencing the 1st Debentures

day of November, 1952, and ending on the 31st day of October, annually

—

1962, the Treasurer of Ontario shall issue Ontario Government
debentures or stock for the amount of the surplus

funds in the fund accumulated and not required for current

expenditures, such debentures or stock to become due and
payable on the 31st day of October, 1962, and to bear interest

at the rate of four and one-half per centum per annum payable

half-yearly.

(5) On the 1st day of November, 1962, the Treasurer of J°^*^^|^
Ontario shall issue Ontario Government debentures or stock f^thorized

for the amount of the surplus funds accumulated and not

required for current expenditure, such debentures or stock

to become due and payable on the 31st day of October, 2002,

and to bear interest at the rate of four and one-half per centum
per annum payable half-yearly. New.

(6) In each year during each succeeding ten-year period Debentures

the Treasurer of Ontario shall issue Ontario Government—ten-year

debentures or stock for the amount of surplus funds in the^®'^^^

fund accumulated from time to time and not required for

current expenditures, such debentures or stock to become due

and payable on the last day of such ten-year period and to bear

interest, payable half-yearly, at a rate agreed upon at the

beginning of such period between the Treasurer of Ontario

and the Commission and approved by the Lieutenant-

Governor in Council as being applicable for that period.

(7) On the 1st day of November, 1972, and on the 1st day Forty-year

of November of each succeeding ten-year period, the Treasurer

of Ontario shall issue Ontario Government debentures or

stock for the amount of the surplus funds accumulated in

the fund and not required for current expenditures and for

the amount of the debentures or stock issued during the next

preceding ten-year period under subsection 6, such debentures

or stock to become due and payable at the end of a period of

forty years from the date of issue and to bear interest at the

same rate as the debentures or stock issued under subsection 6

during the ten-year period next preceding the date of the issue

of such forty-year debentures or stock. 1946, c. 96, s. 8

(3, 4), amended.
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Consofidated (^) ^^^ Ontario Governtnent debentures and stock issued
Revenue under this section shall be a charge upon the Consolidated

Revenue Fund. 1946, c. 96, s. 8 (5).

be°deposfted. (9) All Securities belonging to the fund shall be deposited

with the Treasurer of Ontario who shall be responsible for

their safe-keeping. 1946, c. 96, s. 9.

Deficiency.
8. When the payments into the fund in any year are

insufficient to make the required payments out of the fund,

the deficiency shall be made up out of the Consolidated

Revenue Fund. New.

Accounts. 9. Accounts shall be kept in which shall be entered all

assets and liabilities and payments into and disbursements

out of the fund. 1946, c. 96, s. 10, amended.

Fiscal year. iQ. The period from the 1st day of November to the 31st

day of October of the year next following shall constitute the

fiscal year of the Commission. 1946, c. 96, s. 11, amended.

Interest.

Audit.

11. Except where otherwise specifically provided by this

Act,—

(a) interest payable under this Act or the regulations

shall be at the rate of four and three-quarters per

centum per annum, compounded half-yearly; and

{h) interest shall be payable on any payment into or

out of the fund, other than an allowance, which is

six months or more in arrears. 1946, c. 96, s. 12,

amended.

12.— (1) The accounts of the fund shall be audited and
the securities in which the moneys of the fund may be
invested shall be examined and checked in each year by the
Provincial Auditor or by such other auditor as the Lieutenant-
Governor in Council may appoint, and the auditor shall make
an annual report, and prepare and furnish such other state-

ments to the Treasurer of Ontario as he may require.

ex°p^enses^ (2) The cost of such audits and reports shall be paid by
of audit. the Commission out of the fund. 1946, c. 96, s. 13, amended.

Annual
report.

13.— (1) The Commission shall after the close of each
fiscal year file with the Provincial Secretary an annual report

upon the affairs of the Commission.

Tabling
report. (2) The Provincial Secretary shall submit the report to

the Lieutenant-Governor in Council and shall lay the report

before the Assembly, if it is then in session, or if not, at the
next ensuing session. New.
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14. An account shall be kept in a chartered bank of?^^'^®"*^
c 1 >-ry r /^ •

into lund.
Canada in the name of the Treasurer of Ontario as custodian

of the fund, and every amount received as a payment into

the fund shall be deposited to the credit of such account.

1946, c. 96, s. 14.

15.— (1) Every allowance, every refund, and the expenses Payments

of the administration of this Act shall be payable out of°"

the fund and every such payment shall be made by the cheque

of the Treasurer of Ontario signed by him or by the Deputy
Treasurer or by such other person as may be appointed by
the Treasurer for that purpose, and countersigned by the

chairman of the Commission or by any other member of the

Commission designated by the Commission.

(2) The payee of a cheque for any allowance shall indicate Days of

on the back thereof the number of days, if any, he was tS^j[Je°^™^'^'

employed during the month for which the cheque was issued, indicated.

and if he fails to do so, the Commission may direct that no

further allowance be paid him until he complies with this

subsection. 1946, c. 96, s. 15, amended.

16. The Treasurer of Ontario, as custodian of the fund. Bank loans.

may, at the request of the Minister, arrange for a chartered

bank of Canada to advance to the fund, by way of overdraft

or otherwise, such amount or amounts as may be required

temporarily to provide for any payments out of the fund and
may furnish securities of the Commission as security therefor,

and every such advance shall be repaid within one year out

of interest or contributions to the fund, or both. 1946, c. 96,

s. 16.

17.— (1) Every person who is employed shall contribute Contribu-

to the fund six per centum of his salary.
'^°"^"

(2) Where the annual rate of salary is less than $1,000 it Salaries

shall, for the purposes of this section, be deemed to be at$i,ooo.

the annual rate of $1,000,

(3) In this section "salary" includes cost of living or other "Salary"

bonus but does not include any additional remuneration for

special services performed at evening classes.

(4) Where a person receives part of his salary in respect Salary from

of employment of a type prescribed in subclauses i to vii of sources.

clause d of section 1 and part of his salary in respect. of other

employment, for the purposes of this Act,

—

(a) his salary shall be deemed to be only the amount
of the salary that he receives in respect of such

prescribed employment; and
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(b) he shall be given credit for only that portion of each

school year that bears the same proportion to the

school year as the portion of his salary that he

receives in respect of such prescribed employment
bears to his total salary for such year. 1946, c. 96,

ss. 17, 19, amended.

Contribu-
tions to be
deducted.

Contribu-
tions to be
reported to
Commission.

18.— (1) Contributions shall be deducted by the board or

other authority employing the person from each payment of

his salary and the Treasurer of Ontario shall annually deduct

the total amount of such contributions from the total legisla-

tive grant payable to the board or other authority and place

it to the credit of the fund, but if the amount of such grant is

less than the total amount of such contributions the board or

other authority shall pay the balance to the Treasurer of

Ontario, who shall place it to the credit of the fund. 1946,

c. 96, s. 20 (1), amended.

(2) Every board and other authority shall report contri-

butions to the Commission as if annual salaries were paid in

ten equal payments, the first of such payments being in respect

of the period commencing the 1st day of September. 1946,

c. 96, s. 20 (2).

Special
oases. 19. In the case of a person who is a contributor to the

fund and whose salary is paid by the Government of Ontario,

the amount payable by such person shall be retained out of

his salary and placed to the credit of the fund by the Treasurer

of Ontario. 1946, c. 96, s. 21, amended.

When
teacher
may make
contributions
directly.

20. A person who,—

•

(a) ceases to be employed or is granted leave of absence

from his employment without salary for any purpose

and for any period permitted by the regulations;

(b) is employed for twenty or more hours per week by
two or more boards as a teacher or supervisor of

music, art and crafts, physical and health education,

home economics, industrial arts and crafts or any
other special subject; or

(c) is employed by a board that refuses or neglects to

comply with section 18, or that by reason of non-
compliance with any statute or regulation is not
entitled to share in the legislative grant for the

schools under its jurisdiction.

may contribute to the fund on such terms and conditions

and at such times as the regulations may prescribe. 1946,

c. 96, s. 22 (1), amended.
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21. Any contribution, except when made under clause o Error in

of section 20, that through error has not been received in contribution.

the regular way and at the customary time may be subse-

quently accepted by the Commission. 1946, c. 96, s. 23,

amended.

22. The Treasurer of Ontario shall, annually and at the Annual con-

same time as contributions are placed to the credit of the by Province,

fund under section 18, place to the credit of the fund sums
equal to two-thirds of those contributed under section 17.

1946, c. 96, s. 24, amended.

23. All sums placed to the credit of the fund during interest,

any fiscal year shall be credited to the fund as of the 1st day
of February in that fiscal year, and the Treasurer of Ontario

shall pay interest thereon for the period between the 1st day
of February and the 31st day of July in each fiscal year at

the rate payable upon loans issued for provincial purposes

during such period as fixed by the Lieutenant-Governor in

Council. 1946, c. 96, s. 25.

24.— (1) Every person who,

—

i^etirement
3,L D^ alter
35 years

{a) has credit in the fund for thirty-five or more school

years

;

(6) is sixty-two or more years of age; and

(c) has ceased to be employed,

shall be entitled to an annual superannuation allowance

during his lifetime.

(2) The amount of such allowance shall be computed by Amount,

dividing the amount of his average salary for the last fifteen

years for which he made contributions to the fund by fifty

and multiplying the quotient by a number equal to the number
of school years for which he has credit in the fund, but not

exceeding thirty-five, provided that,

—

(a) for the purpose of computing the amount of such

allowance,

(i) each school year for which his contributions

are in the fund at the time of his application

for an allowance shall count as a school year

of credit,

(ii) each school year for which he made contribu-

tions to a municipal or school board fund

prior to the 1st day of April, 1917, which
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Retirement
after 40
years'
service.

Amount.

Retirement
after 30
years'
service.

Amount.

contributions are in the fund at the time of

his appHcation for an allowance, shall count

as a school year of credit,

(iii) each school year for which he was employed

prior to the 1st day of April, 1917, other than

the years referred to in subclause ii, shall

count as one-half school year of credit, and

(iv) each school year for which he made contribu-

tions to the Public Service Superannuation

Fund, which contributions are in the fund at

the time of his application for an allowance,

shall count as a school year of credit;

(b) if the amount of such allowance as computed is less

than $600, it shall be $600; and

(c) if the amount of such allowance as computed is

more than $3,000, it shall be $3,000. 1946, c. 96, s. 27,

amended.

25.— (1) Every person who,

—

(a) has credit in the fund for forty or more school years;

and

(b) has ceased to be employed,

shall be entitled to an annual superannuation allowance

during his lifetime.

(2) The amount of such allowance shall be computed in

the manner prescribed by subsection 2 of section 24 but no

such allowance shall be less than S600 or more than $3,000.

1946, c. 96, s. 28, amended.

26.— (1) Every person who,—

(a) has credit in the fund for thirty or more school

years; and

(b) has ceased to be employed,

shall be entitled to an annual superannuation allowance

during his lifetime.

(2) The amount of such allowance shall be computed in

the manner prescribed by subsection 2 of section 24 but shall

be subject to such reduction as may be prescribed by the

regulations having regard to the length of service and to the

age of the applicant, provided that no such allowance shall

be less than $600 or more than $3,000. 1946, c. 96, s. 29,

amended.
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Retirement27.— (1) Every person who,

—

afteP
25 years'

,..,-. 1 r r service.

(a) has credit in the fund for twenty-nve or more but

less than thirty years;

(&) has been employed for five years or more after

attaining the age of fifty-five years; and

(c) after attaining the age of sixty-two years has ceased

to be employed,

shall be entitled to an annual superannuation allowance

during his lifetime.

(2) The amount of such allowance shall be computed in the

manner prescribed in subsection 2 of section 24 but shall be^™^"'^*"

subject to such reduction as may be prescribed in the regula-

tions having regard to the length of service of the applicant,

provided that no such allowance shall be less than $600

or more than $3,0C0. New.

28.— (1) Every person who,

—

Retirement
^ ^ -^ *^ ' on account

of total

(a) has credit in the fund for fifteen or more school years; disability.

(b) while employed becomes mentally or physically in-

capacitated to a degree that in the opinion of the

Commission renders him incapable of further earning

his livelihood ; and

(c) makes application therefor within two years from

the date upon which he was last employed,

shall, subject to section 42, be entitled to an annual disability

allowance during his lifetime.

(2) The amount of such allowance shall be computed in the Amount,

manner prescribed by subsection 2 of section 24 but no such

allowance shall be less than $600 or more than S3, OOP. 1946,

c. 96, s. 30, amended.

29.— (1) Every person who,

—

Retirement
^ ' •' ^ ' on account of

permanent

(a) has credit in the fund for fifteen or more school as teacher.

years

;

(b) while employed becomes mentally or physically

incapacitated to a degree which in the opinion of the

Commission renders him incapable of being further

employed as a teacher or inspector; and

(c) makes application therefor within two years from the

date upon which he was last employed,
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shall, subject to section 42, be entitled to an annual disability

allowance during his lifetime.

Amount.
^2) The amount of such allowance shall be computed in

the manner prescribed by subsection 2 of section 24 but shall

be subject to such reduction as may be prescribed by the

regulations having regard to the length of service and to the

age of the applicant, provided that no such allowance shall be

less than $600 or more than $3,000. 1946, c. 96, s. 31, amended.

w?th°" 30.—(1) Where the medical examination prescribed for
impairment, admission to the Ontario College of Education or a normal

school discloses in any person a mental or physical impair-

ment, defect or condition that in the opinion of the examiner

does not render such person incapable of being employed but

might subsequently render him incapable of being employed,

such person shall be admitted to the college or school only

after he signs a consent, in the prescribed form, to have this

section apply to him in the event of his becoming employed.

Allowance.

Amount.

R.S.C. c. 7.

(2) Every person who has signed a consent under subsection

1, who,

—

(a) has credit in the fund for fifteen or more school years;

Qj) while employed becomes mentally or physically in-

capacitated to a degree that in the opinion of the

Commission renders him incapable of being further

employed; and

(c) makes application therefor within two years from
the date upon which he was last employed,

shall, subject to section 42, be entitled to an annual disability

allowance during his lifetime.

(3) The amount of such allowance shall be,

—

(o) in the case of a person who has credit in the fund
for less than thirty school years, an amount equal

to that which would be payable under an annuity
issued under the Government Annuities Act (Canada)
purchased at the rates in force at the date of such
application with an amount equal to all the contri-

butions made by him to the fund together with those

made on his behalf by the Treasurer of Ontario; and

(6) in the case of a person who has credit in the fund
for thirty or more school years,

(i) the amount that he would be entitled

receive under section 24, 25, 26 or 27, or

to
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(ii) the amount computed in the manner prescribed

by clause a,

whichever is the larger. 1946, c. 96, s. 32, amended.

31.—(1) Where a male person who has credit in the fund gependan^ts'

for fifteen or more years dies while employed or within two

years after ceasing to be employed on account of ill -health,

or where a male person who is in receipt of an allowance dies,

—

(a) leaving a widow, a dependant's allowance of an

amount equal to,

(i) one-half of the allowance computed in the

manner prescribed in subsection 2 of section

24, but based on the person's credit in the

fund at the time of his death, or

(ii) one-half of the allowance that the person was
receiving at the date of his death,

as the case may be, shall be paid to his widow
during her lifetime or during her widowhood, and

where the widow dies or marries leaving a child or

children who at the date of her death or marriage is

or are under the age of eighteen years, a dependant's

allowance of an amount equal to that paid to the

widow shall be paid to the child or children until

such age is attained ; or

(b) leaving no widow but leaving a child or children

under the age of eighteen years, a dependant's

allowance of an amount equal to,

(i) one-half of the allowance computed in the

manner prescribed in subsection 2 of section 24

but based on the person's credit in the fund

at the time of his death, or

(ii) one-half of the allowance that the person was
receiving at the date of his death,

as the case may be, shall be paid to such child or

children until such age is attained.

(2) Subsection 1 shall not apply to the widow of a person Exceptions.

if she married him after he attained the age of sixty years or

after the date of his retirement, or to the children of any such

widow.
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dependant's ^^^ Where the widow was at least ten years younger than
allowance to her deceased husband, the payments made under subsection 1

shall be reduced in such manner and in such amount as the

regulations may prescribe.

Where
person is

a female.

(4) This section shall apply mutatis mutandis to the widower
of a female person where,

—

Widow's
children.

(a) the widower was permanently incapacitated and
wholly supported by the deceased wife at the time

of her death or at the time of her cessation of em-
ployment, whichever was the earlier;

(b) she had been married to the widower for at least ten

years at the time of her death or at the time of her

cessation of employment, wh'chever was the earlier;

and

(c) the child or children, if any, were fully supported

by the person at the time of her death.

(5) This section shall apply mutatis mutandis to the child

or children of a female person who was a widow at the time

of her death.

dependant's (^) ^^^ minimum payment under this section shall be
allowance, at the rate of $300 per annum. New.

Annuity in
lieu of
annual
allowance.

32.— (1) A person to whom section 31 cannot apply may
by a direction in writing signed by him and deposited with the

Commission at least two years before he ceases to be employed,

direct that the allowance to which he would be entitled shall

be converted and paid as an annuity to him upon his retire-

ment for his lifetime and after his death, at one-half the rate

to any dependant named in any such direction.

Where
direction
not given.

(2) A person who has not given a direction within the time

prescribed in subsection 1, may at a later date, but not after

making application for an allowance, give such a direction

upon passing a medical examination satisfactory to the

Commission.

of^direction ^^-^ ^ person who has given a direction under this section

may, at any time before he ceases to be employed, revoke

such direction.

durectfon not
^^"^ Where a person who has given a direction under this

effective. section dies,

—

(a) before he makes application for an allowance ; or

(b) before he ceases to be employed,
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the direction shall have no effect. 1946, c. 96, s. 33, amended.

33. An allowance under this Act shall be made only after Applications
-for

the receipt by the Commission of an application therefor in allowances.

the prescribed form. 1946, c. 96, s. 34, amended.

34. No application for a disability allowance shall be Proof 9f

considered by the Commission until the Commission has ^'^^ ^

'

^'

obtained,

—

(a) the certificate of a legally qualified medical practi-

tioner designated by the Commission, certifying that

while employed the applicant became mentally or

physically incapacitated and indicating the nature

and degree of the incapacitation; and

(b) the report of the medical referee of the Commission
containing such recommendations as he may deem
proper with regard to the granting of an allowance

to the applicant. 1946, c. 96, s. 35, amended.

35. A person shall not be entitled to receive at any one oniy one

time more than one allowance under this Act. 1946, c. 96, to be'^''''^

s. 36, amended. received.

36. Every allowance shall be payable in monthly instal-
t^'^be^paid^

ments and shall be apportionable to the date of death. 1946, monthly.

c. 96, s. 37, amended.

37.— (1) Every allowance shall commence as of the first commence-

day of the month next following the month during which the allowances.

applicant ceased to be employed, provided that a disability

allowance shall not commence as of a date earlier than one

year prior to the date upon which the completed application

therefor reaches the Commission. 1946, c. 96, s. 38, amended.

(2) Every dependant's allowance shall commence as of the commence-

day following the death of the person in respect of whom it is dependants'

payable. New. allowances.

38.— (1) Where a person who is receiving a superannuation Re-

,

, 1 ) 11 1 t 1 -1 employment.
or dependant s allowance becomes employed upon either a

temporary or a permanent basis he shall forthwith give notice

in writing thereof to the Commission and in default of so

doing shall forfeit any further claim to any benefit under this

Act unless the Commission otherwise directs.

(2) Where a person who is receiving a disability allowance idem,

becomes employed upon either a temporary or a permanent
basis or becomes engaged as a teacher in any school or insti-

tution either within or outside of Ontario upon either a
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Re-employ-
ment,

—

effect.

Idem.

Idem.

temporary or a permanent basis, he shall forthwith give

notice in writing thereof to the Commission, and in default

of so doing shall forfeit any further claim to any benefit under

this Act unless the Commission otherwise directs. 1946, c. 96,

s. 39, amended.

39.— (1) Where a person who is receiving a superannuation

or dependant's allowance becomes employed,

—

(a) the allowance shall cease to be paid ; and

{h) he shall contribute to the fund during the period that

he is employed.

(2) Where a person who is receiving a disability allowance

becomes employed,

—

(a) the allowance shall cease to be paid;

{h) he shall contribute to the fund during the period

that he is employed; and

(c) he shall repay to the fund the amount of the allowance

received by him, with accumulated interest.

(3) Where a person who is receiving a disability allowance

becomes engaged as a teacher in any school or institution

either within or outside of Ontario but is not employed
within the meaning of clause d of section 1,

—

(a) the allowance shall cease to be paid; and

{h) he shall repay to the fund the amount of the allow-

ance received by him, with accumulated interest.

1946, c. 96, s. 40, amended.

Resumption
of super-
annuation allowance
allowance. , ,

employed,

—

40. Where a person who ceased to receive a superannuation

because of re-employment again ceases to be

(a) in the case of a person who has been re-employed for

a period of less than two school years, payment of

the allowance shall be resumed without any adjust-

ment in the amount thereof, upon receipt by the

Commission of a notice in writing of the cessation

of employment;

(&) in the case of a person who has been so employed
for a period of two or more school years an applica-

tion for an allowance shall be treated as an applica-

tion for a new allowance; and
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(c) in no case shall he be entitled to receive a disability

allowance. 1946, c. 96, s. 41, amended.

41. Where a person receiving a disability allowance Recipient of
disability
allowance
becoming
employed.

becomes employed or becomes engaged as a teacher within or aifowance

outside of Ontario,— emnTv^g

(a) any application subsequently made for an allowance

shall be treated as an application for a new allowance;

and

{h) any allowance or refund of contributions which he

may subsequently become entitled to receive shall

be reduced actuarially by any amount that he has

failed to repay to the fund in accordance with

section 39. 1946, c. 96, s. 42, awew(/e(/.

42.— (1) The Commission mav at any time require any Evidence of
,

. y T ./ mental or
person who, physical

condition.

(a) is receiving a disability allowance under section 28

or 29; or

(&) having been employed for less than thirty years, is

receiving a disability allowance under section 30; or

• (c) being a widower, is receiving a dependant's allowance,

to furnish evidence, in such form as it may direct, of his

mental or physical condition.

(2) Where the person fails to furnish evidence that his Failure to

mental or physical condition continues to be of a nature that evidence.

would entitle him to receive an allowance under the section

pursuant to which his allowance is paid, the Commission may
direct that the allowance shall cease to be paid and that no
further allowance shall be paid to him or that such other

allowance as the Commission finds him to be entitled to shall

be paid to him. 1946, c. 96, s. 43 (1, 2), amended.

43. Where the Commission is satisfied that any person where payee

to whom an allowance is payable under this Act is incapable
^"^^^"^'"^ ®-

of managing his own affairs, the Commission may direct that

any cheque for moneys payable to him shall be made payable

to a member of his family or household and in that case the

endorsement of the cheque by the person so designated by the

Commission shall be a sufficient discharge of the fund to the

extent of such payment. 1946, c. 96, s. 44, amended.

44. The interest of any person in the fund and any allow- No attcah-

ce 1

132
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attachment, seizure or other process of law and shall not be
iassignable. 1946, c. 96, s. 45, amended.

^ppiicati'on ^^-— (1) ^^Y refund under this Act shall be made only
^°^- after the receipt by the Commission of an application therefor

in the prescribed form.

kim^Ium!'^ (2) Where the amount of a refund is less than

shall be paid in a lump sum.
It

Refund
over $800. (3) Where the amount of a refund is S800 or more it shall

be paid in a lump sum unless the person to whom it is payable,

or where he has died, his personal representative, states in

the application that he wishes the amount to be paid in

instalments, in which case the amount shall be paid in three

equal instalments without additional interest on the days
fixed by the Commission for the purpose. 1946, c. 96, s. 48,

amended.

Retirement
after 5 years. 46.— (1) A person who has been employed for five or more

school years and ceases to be employed by withdrawing from
the profession shall be entitled to a refund of an amount
equal to the whole of his contributions to the fund with interest

at the rate of one and one-half per centum per annum com-
pounded half-yearly from the date of cessation of employ-
ment to the 31st day of March, 1949, but no such refund

shall be made until three months have elapsed after the date

upon which the person ceased to be employed.

tirem^nr ^^-^ ^ person who has been employed for fifteen or more
school years and ceases to be employed by reason of a by-law

or resolution of the board or other authority employing him
before he becomes entitled to an allowance under this Act,

shall be entitled to a refund of an amount equal to the amounts
contributed by him to the fund with interest to the date of

refund at the rate of four per centum per annum compounded
half-yearly.

When
employment
deemed
to end.

(3) For the purposes of this section the date upon which a

person shall be deemed to cease to be employed shall be the

last day for which he was paid in the last school year during

which he was employed for twenty days or more. 1946,

c. 96, s. 49 (1-3), amended.

Second
refund. 47. A person who has withdrawn his contributions from

the fund and subsequently is employed for an additional

period of five years or more and ceases to be so employed
after the 31st day of March, 1949, shall be entitled to a refund

of an amount equal to the whole of his contributions to the

fund during such additional period, but no such refund shall
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be made until three months have elapsed after the date upon
which the person ceased to be employed. 1946, c. 96, s, 49

(5), amended.

48. A person who has withdrawn his contributions from Repayment

the fund and subsequently is employed may,

—

emptoyment.

(a) within two years after the day upon which he com-
pletes twenty days of teaching in a school year,

or the 1st day of July, 1951, whichever is the later

date, notify the Commission in writing of his desire

to be reinstated in respect of his former period of

employment; and

(b) after having so notified the Commission, repay into

the fund within five years after the day upon which
he completes twenty days of teaching in a school

year, the amount previously refunded to him,

but failing either or both of which he shall have no interest

in the fund in respect of any part of his former period of

employment. New.

49. Where a person ceases to be employed before he has where em-

been employed for a period of five school years, the amount of E^yelrs!^'^'^^'"

his contributions shall remain in the fund and, unless he again

is employed, he shall have no claim thereto. 1946, c. 96,

s. 50 (1), amended.

50. Where a person who ceased to be employed before he Event of

had been employed for a period of five school years dies within
^®^*^-

two years of such cessation of employment, his personal

representative shall be entitled to a refund of an amount equal

to the amounts contributed by him to the fund with interest

to the date of death at the rate of three per centum per annum
compounded half-yearly. 1946, c. 96, s. 50 (2), amended.

51. Where a person who is in receipt of a superannuation Return to

allowance becomes employed no refund in respect of his con-

tributions made after his return to employment shall be made
except upon his death. 1946, c. 96, s. 51, amended.

52. Notwithstanding sections 49, 50 and 51, a person who where

has been employed for fewer than twenty days in any school fe^s'than

year shall be entitled to a refund of an amount equal to the^°
^^^^'

whole of his contributions to the fund for that school year,

without interest. 1946, c. 96, s. 52, amended.

53. Where a person who has been employed for five or Death before

more years and who is not in receipt of an allowance dies, alfowance.

his personal representative shall be entitled to a refund of an
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Death after
becoming
entitled to
allowance.

Refund
where dis-
ability
allowance
ceased to
be paid.

amount equal to the amounts contributed by him to the fund

with interest to the date of death at the rate of three per

centum per annum compounded half-yearly. 1946, c. 96,

s. 53 (1), amended.

54. Where a person who is in receipt of an allowance dies,

his personal representative shall be entitled to a refund of an

amount equal to the amounts contributed by the person to

the fund with interest to the date of death at the rate of

three per centum per annum compounded half-yearly, reduced

by an amount equal to the amounts paid out of the fund to

the person with interest to the date of death at the rate of

three per centum per annum compounded half-yearly. 1946,

c. 96, s. 53 (2), amended.

55. A person whose allowance ceased to be paid under

section 42, other than a widower under section 31, shall be

entitled to a refund out of the fund of an amount equal to

the amounts contributed by him to the fund with interest at

the rate of three per centum per annum compounded half-

yearly, reduced by an amount equal to the amounts paid out

of the fund to him with interest at the rate of three per centum
per annum compounded half-yearly. 1946, c. 96, s. 43 (3),

amended.

Refund
where
dependant's
allowance
less than
contribu-
tions.

56. Where the payments made under section 31, or the

amount of the allowance and any payments made under
section 31, as the case may be, with interest at three per centum
per annum compounded half-yearly to the date of cessation

of the payments, are less than the amount of the contribu-

tions of the person, with interest at three per centum per
annum compounded half-yearly to the same date, the amount
of the difference shall be paid to his personal representative.

New.

Regulations. 57 fhe Lieutenant-Governor in Council may make regu-

lations,

—

(a) prescribing the powers and duties of the officers of

the Commission, or any of them;

{h) prescribing the manner in which the nomination and
election of the elected members of the Commission
shall be conducted

;

(c) prescribing the form and manner in which and by
whom the accounts and records of the Commission
shall be kept;

{d) prescribing the form of application for any allowance
or refund and the information and material to be
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furnished therewith, including the form thereof, and

prescribing other information and material that shall

be taken into consideration by the Commission in

considering applications for allowances or refunds;

(e) prescribing the procedure to be followed by the Com-
mission in considering and disposing of applications

for allowances or refunds;

(/) requiring persons who are contributors to the fund

or persons who are receiving allowances from the

fund, and boards, to furnish information to or for

the use of the Commission and prescribing the form

thereof

;

(g) authorizing the Commission to require persons who
are contributors to the fund or persons who are

receiving allowances from the fund, and boards, to

furnish infornation to or for the use of the Commis-
sion and prescribing the form thereof;

(h) prescribing the system of reductions that shall be

applied in computing the allowances provided for in

sections 26, 27 and 29;

(i) prescribing the manner of calculating the rates and

amounts of annuities payable under section 32;

(j) governing persons who are absent from duty because

of ill-health or for the purpose of taking any course

of study designated by the regulations or approved

by the Commission, or for a period of sabbatical

leave under the by-laws of the employing board,

and prescribing the amount of, the time within which

and the conditions upon which contributions shall

be made by any such person and the credit to which

he shall be entitled in respect of any such period

of absence irgrn duty;

(k) prescribing the conditions under which credit may
be given under the Act for teaching or inspectoral

services performed,

(i) in any province of Canada,

(ii) in any other part of the British Common-
wealth of Nations, or

(iii) in any school for Indians maintained by the

Government of Canada,
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where the person is subsequently employed within

the meaning of this Act, and prescribing the amount
of such credit;

(/) providing for payment out of the fund into a like

fund under a superannuation plan in any other

province of Canada or in any other part of the

British Commonwealth of Nations on behalf of a

teacher or inspector formerly employed in Ontario

who has become a teacher or inspector in such other

province or part

;

(m) prescribing special provisions governing the con-

ditions under which persons in receipt of allowances

may become employed during any period that is

declared by the regulations to be a period during

which there is urgent need for their services and
providing for reductions in the allowances paid to

them;

(n) prescribing special provisions in respect of active

service in His Majesty's forces or special war service

or time spent receiving medical or surgical treatment

for a disability sustained while on active service or

special war service, including,

(i) the defining of active service and special war
service,

(ii) the contributions required or permitted to be

made in respect of such periods and the time

and manner of making such contributions,

(iii) the credit to be given for periods spent in such

service or while receiving such treatment, and

(iv) generally such provisions as may be necessary

to extend to persons employed the benefits

available under this Act in respect of such
periods;

(o) respecting persons employed in schools whose board
or teachers, or both, are reported by the Minister
to the Commission as having failed to comply with
any Acts or regulations administered by the Depart-
ment including,

(i) the terms and conditions upon which contribu-

tions shall be made to the fund, and

(ii) the credit to be given to such persons in

respect of the period of non-compliance;
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{p) designating schools or classes within the meaning of

subclause iv of clause d of section 1

;

{q) prescribing forms for use under the Act and regu-

lations;

ir) respecting any right or class thereof that is deemed

to be prejudicially affected by the repeal of r^ei946. c. 96.

Teachers' and Inspectors' Superannuation Act, 1946

and the substitution of this Act; and

{s) respecting any matter necessary or advisable to

carry out effectively the intent and purpose of this

Act. 1946, c. 96, s. 54, amended.

58. Every person on the instructional staff of any normal trfbuliors'on'

school in Ontario, the Ontario College of Education, thei94^^^^y

University of Toronto Schools, the Ontario School for the conJJ^nue^to

Deaf, the Ontario School for the Blind, the Province of

Ontario Correspondence Courses or the Royal Ontario Museum
who was a contributor to the Teachers' and Inspectors'

Superannuation Fund on the 1st day of July, 1946, shall,

notwithstanding any of the provisions of this Act and so

long as he remains on any such instructional staff and so

long as he does not contribute to any other superannuation

fund to which the Crown contributes, be deemed to be em-

ployed within the meaning of this Act. New.

59.— (1) The members of the Commission in office when Present
. . Commission

this Act comes into force shall contmue m office as though continued.

this Act had not been passed.

(2) The fifth appointed member of the Commission pro- ^ifth
^^^^

vided for in this Act shall be appointed by the Minister member,

under section 2 for a three-year term commencing the 1st day
of June, 1950. New.

(3) The elected members of the Commission representing,— Elected
members.

(a) The Federation of Women Teachers' Associations of

Ontario shall be elected under section 2 for a three-

year term commencing the 1st day of June, 1949;

(6) The Ontario Secondary School Teachers' Federation

shall be elected under section 2 for a three-year term

commencing the 1st day of June, 1950;

(c) The Ontario English Catholic Teachers' Association

and L'Association de I'Enseignement Francais de

rOntario shall be elected under section 2 for a three-

year term commencing the 1st day of June, 1950;
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{d) The Ontario Public School Men Teachers' Federation

and the male pubHc school inspectors shall be elected

under section 2 for a three-year term commencing
the 1st day of June, 1951. New.

Present
officers.

60. The officers of the Commission in office when this Act

comes into force shall continue in office during pleasure. New.

trfbuuon,—' ^1- The rate of contribution to the fund prescribed by
when to
apply.

the 1st day of September, 1949. New.
section 17 of this Act shall apply to contributions made after

Present
allowances
continued
and
increased.

1946, c. 96.

62.— (1) Every allowance under The Teachers' and In-

spectors' Superannuation Act, 1946 being paid at the time this

Act comes into force is continued, and from the 1st day of

April, 1949, shall be paid without regard to any maximum
specified in the said Act and shall be increased at the rate of

$120 per annum.

Minimum
(2) Where the amount of any such allowance after such

increase has been added is less than $600, it shall be $600.

New.

emifioyment
^^"

—

^'^^ Where a person ceases to be employed after the
ceases after 1st day of March, 1949, his allowance shall be computed
1949. under this Act.

emifioyment
^'^^ Where a person ceased to be employed before the 1st

ceases before day of March, 1949, his allowance shall be computed underMarch 1st, ^, , r i • a i • r , ,

1949. the predecessor of this Act that was in force when he ceased
to be employed without regard to any maximum then appli-

cable and shall be increased at the rate of $120 per annum,
and where the amount of any such allowance after such
increase has been added is less than $600, it shall be $600.
New.

1946, c. 96;
1948, c. 90, ^'*- -^^^ Teachers' and Inspectors' Superannuation Act, 1946
repealed. and The Teachers' and Inspectors' Superannuation Amendment

Act, 1948 are repealed.

SentTfTct ^^ This Act shall come into force on the 1st day of April,
1949.

Short title. QQ jhis Act may be cited as The Teachers' Superannuation
Act, 1949.
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No. 132 1949

BILL
The Teachers' Superannuation Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,— Jate.-

(a) "board" means board of public school trustees, "^°^'"^":

board of separate school trustees, board of trustees

of a continuation school, high school board, collegiate

institute board or board of education;

(6) "Commission" means Teachers' Superannuation gj^°J?."^^^'

Commission

;

(c) "Department" means Department of Education; m^nt"J^'

(d) "employed" means engaged under contract for any "employed'

period,

(i) as a teacher in a public school, separate

school, continuation school, high school,

collegiate institute, provincial normal school

or a school to which The Vocational Education Rev. stat.,
. ,. c. 369.
Act applies,

(ii) as a teacher in a school or class supported in

whole or in part by contributions from the

Province or from a municipal corporation,

and designated by the regulations,

(iii) as a teacher in a school outside of Ontario

under a teachers' exchange system authorized

by the Minister,

(iv) as a teacher in any school or class main-

tained for the instruction of discharged mem-
bers of His Majesty's forces by the Govern-
ment of Canada or Ontario, or both, and
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designated by the regulations, where the

teacher has at his own option elected to come
within this Act,

(v) as an inspector or in any supervisory capacity

by a board,

(vi) as an officer of an association or body of

teachers engaged in advancing the interests

of education and designated by the regula-

tions, or

(vii) by the Minister or a board in any capacity

designated by the regulations,

but no person shall be deemed to be employed who,

(viii) is not qualified as a teacher under the Acts
and regulations administered by the Depart-
ment,

(ix) is engaged for less than twenty hours per

week to teach music, art and crafts, physical

and health education, home economics, in-

dustrial arts and crafts or any other special

subject,

(x) is regularly engaged outside Ontario and who
is performing services in Ontario under a
teachers' exchange system approved by the

Minister, or

(xi) is a contributor to any fund to which the

Crown contributes except the fund under this

Act;

'fund'
(e) "fund" means Teachers' Superannuation Fund; 1946,

c. 96, s. 1, els. a-e; 1948, c. 90, s. 1, amended.

"Minister";
(J) "Minister" means Minister of Education; and

"regula-
tions". is) "regulations" means- regulations made under this

Act. 1946, c. 96, s. 1, els. g, h.

Commission
continued

;

2.-— (1) The Teachers' and Inspectors' Superannuation
Commission is continued under the name "Teachers' Super-

annuation Commission".

composi-
tion; (2) The Commission shall be composed of,

—
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(a) five persons each of whom shall hold office for a

period of three years and shall be appointed by the

Minister; and

(b) four persons who are contributors to the fund, each

of whom shall hold office for a period of three years

and shall be elected by ballot by the contributors to

the fund,

(i) one of whom shall be elected from and by
the members of The Federation of Women
Teachers' Associations of Ontario,

(ii) one of whom shall be elected from and by the

members of The Ontario Secondary School

Teachers' Federation,

(iii) one of whom shall be elected from and by the

members of The Ontario English Catholic

Teachers' Association and L'Association de
I'Enseignement Francais de I'Ontario, and

(iv) one of whom shall be elected from and by the

members of The Ontario Public School Men
Teachers' Federation and the male public

school inspectors. 1946, c. 96, s. 2 (1),

amended.

(3) The Minister shall designate triennially one of the chairman;

members as chairman. 1946, c. 96, s. 2 (2).

(4) When a vacancy occurs among the members, another vacancies;

member shall be appointed or elected, as the case may be,

so soon as may be practicable after the vacancy occurs, and
the person so appointed or elected shall hold office for the
unexpired portion of the term of the member he replaces.

1946, c. 96, s. 2 (3), amended.

(5) Each member shall be eligible for re-appointment or re-election,

re-election, as the case may be. New. ^ "

(6) Each member shall hold office until his successor is term of

appointed or elected, as the case may be. 1946, c. 96, s. 2 (4).
° °^'

(7) The Commission shall meet in the offices of the Depart- meetings;

ment of Education in Toronto on the third Friday in Septem-
ber, November and January, the Thursday following Easter,

the third Saturday in June and at such other times as the
chairman may determine. 1946, c. 96, s. 3 (1).

(8) Six members shall constitute a quorum. 1946, c. 96, quorum,

s. 3 (2), amended.
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Duties
and powers.

3, It shall be the duty of the Commission to administer

this Act and in so doing it shall determine the right of every
applicant to receive an allowance or a refund and the amount
thereof. 1946, c. 96, s. 4, amended.

Officers,
clerks, etc. 4. The Lieutenant-Governor in Council may appoint a

secretary, an actuary, a solicitor, a medical referee and such
other officers and staff of the Commission as he may deem
proper, all of whom shall be paid out of the fund. 1946,

c. 96, s. 5, amended.

Fund. 5.— (1) The Teachers' and Inspectors' Superannuation
Fund is continued under the name "Teachers' Superannuation
Fund". 1946, c. 96, s. 6 (1), amended.

Custodian
of fund. (2) The Treasurer of Ontario shall be the custodian of the

fund. 1946, c. 96, s. 6 (2).

Vctuarial
valuation.

Receiving
gifts, etc.
for fund.

(3) There shall be a triennial actuarial valuation of the

fund, the next such valuation to be as of the 1st day of July,

1951, but the Minister may direct an additional valuation to

be made at any time. 1946, c. 96, s. 6 (3), amended.

6. The Commission may receive any gift, devise or be-

quest made to, or for the purposes of the fund, and shall pay
it or the proceeds thereof into the fund to be applied as directed

by the donor, and if so directed, in additional benefits to those
provided by this Act, or in the absence of any such direction,

to the general purposes of the fund. 1946, c. 96, s. 7.

Ontlrfc^
7.— (1) The issue by the Treasurer of Ontario of Ontario

Government Government stock in the sum of $31,200,000 dated the 1st

confirmed, day of November, 1942, and bearing interest at the rate of

four and three-quarters per centum per annum payable
half-yearly and maturing on the 1st day of November, 1982,

and being a charge upon the Consolidated Revenue Fund, is

confirmed. 1946, c. 96, s. 8 (1).

Debentures
authorized
annually

—

1942-1952.

Forty-year
debentures
authorized—1952.

(2) In each year during the period commencing the 1st

day of November, 1942, and ending on the 31st day of

October, 1952, the Treasurer of Ontario shall issue Ontario
Government debentures or stock for the amount of the surplus
funds in the fund accumulated and not required for current
expenditures, such debentures or stock to become due and
payable on the 31st day of October, 1952, and to bear interest

at the rate of four and one-half per centum per annum payable
half-yearly. 1946, c. 96, s. 8 (2), amended.

(3) On the 1st day of November, 1952, the Treasurer of

Ontario shall issue Ontario Government debentures or stock
for the amount of the surplus funds accumulated in the fund

132



and not required for current expenditures and for the amount
of the debentures or stock issued during the preceding ten-

year period under subsection 2, such debentures or stock to

become due and payable on the 31st day of October, 1992, and
to bear interest at the rate of four and one-half per centum
per annum payable half-yearly.

(4) In each year during the period commencing the 1st Debentures

day of November, 1952, and ending on the 31st day of October, annually—

1962, the Treasurer of Ontario shall issue Ontario Government
debentures or stock for the amount of the surplus

funds in the fund accumulated and not required for current

expenditures, such debentures or stock to become due and
payable on the 31st day of October, 1962, and to bear interest

at the rate of four and one-half per centum per annum payable

half-yearly.

(5) On the 1st day of November, 1962, the Treasurer of J^^J^^Is
Ontario shall issue Ontario Government debentures or stock ^*|orized

for the amount of the surplus funds accumulated and not

required for current expenditure, such debentures or stock

to become due and payable on the 31st day of October, 2002,

and to bear interest at the rate of four and one-half per centum
per annum payable half-yearly. New.

(6) In each year during each succeeding ten-year period Debentures

the Treasurer of Ontario shall issue Ontario Government—ten-year

debentures or stock for the amount of surplus funds in the^®"°
°'

fund accumulated from time to time and not required for

current expenditures, such debentures or stock to become due
and payable on the last day of such ten-year period and to bear

interest, payable half-yearly, at a rate agreed upon at the

beginning of such period between the Treasurer of Ontario

and the Commission and approved by the Lieutenant-

Governor in Council as being applicable for that period.

(7) On the 1st day of November, 1972, and on the 1st day Forty-year

of November of each succeeding ten-year period, the Treasurer ® ^^ ^^^^'

of Ontario shall issue Ontario Government debentures or

stock for the amount of the surplus funds accumulated in

the fund and not required for current expenditures and for

the amount of the debentures or stock issued during the next

preceding ten-year period under subsection 6, such debentures

or stock to become due and payable at the end of a period of

forty years from the date of issue and to bear interest at the

same rate as the debentures or stock issued under subsection 6

during the ten-year period next preceding the date of the issue

of such forty-year debentures or stock. 1946, c. 96, s. 8

(3, 4), amended.
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Consofidated (^) ^^^ Ontario Governtnent debentures and stock issued
Revenue under this section shall be a charge upon the Consolidated
"" Revenue Fund. 1946, c. 96, s. 8 (5).

be*deposfted. (9) All securities belonging to the fund shall be deposited

with the Treasurer of Ontario who shall be responsible for

their safe-keeping. 1946, c. 96, s. 9.

Deficiency.

Accounts.

8. When the payments into the fund in any year are

insufficient to make the required payments out of the fund,

the deficiency shall be made up out of the Consolidated

Revenue Fund. New.

9. Accounts shall be kept in which shall be entered all

assets and liabilities and payments into and disbursements

out of the fund. 1946, c. 96, s. 10, amended.

Fiscal year. iQ, The period from the 1st day of November to the 31st

day of October of the year next following shall constitute the

fiscal year of the Commission. 1946, c. 96, s. 11, amended.

Interest.

Audit.

11. Except where otherwise specifically provided by this

Act,

—

(a) interest payable under this Act or the regulations

shall be at the rate of four and three-quarters per

centum per annum, compounded half-yearly; and

(b) interest shall be payable on any payment into or

out of the fund, other than an allowance, which is

six months or more in arrears. 1946, c. 96, s. 12,

amended.

12.— (1) The accounts of the fund shall be audited and
the securities in which the moneys of the fund may be
invested shall be examined and checked in each year by the
Provincial Auditor or by such other auditor as the Lieutenant-

Governor in Council may appoint, and the auditor shall make
an annual report, and prepare and furnish such other state-

ments to the Treasurer of Ontario as he may require.

expenses'* ^^-^ ^^^ ^°^^ ^^ ^"^^ audits and reports shall be paid by
of audit. the Commission out of the fund. 1946, c. 96, s. 13, amended.

Annual
report.

Tabling
report.

13.—(1) The Commission shall after the close of each
fiscal year file with the Provincial Secretary an annual report

upon the affairs of the Commission.

(2) The Provincial Secretary shall submit the report to

the Lieutenant-Governor in Council and shall lay the report

before the Assembly, if it is then in session, or if not, at the

next ensuing session. New.
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14. An account shall be kept in a chartered bank of?^^"}®"*^
/^ 1-1 r 1 T^ f ^ • '"*° fund.
Canada in the name of the 1 reasurer of Ontario as custodian

of the fund, and every amount received as a payment into

the fund shall be deposited to the credit of such account.

1946, c. 96, s. 14.

15.— (1) Every allowance, every refund, and the expenses Payments

of the administration of this Act shall be payable out of°" ° "" '

the fund and every such payment shall be made by the cheque
of the Treasurer of Ontario signed by him or by the Deputy
Treasurer or by such other person as may be appointed by
the Treasurer for that purpose, and countersigned by the

chairman of the Commission or by any other member of the

Commission designated by the Commission.

(2) The payee of a cheque for any allowance shall indicate Days of

on the back thereof the number of days, if any, he was t^^e^^"^^*^'

employed during the month for which the cheque was issued, '"'^'^^*®**-

and if he fails to do so, the Commission may direct that no
further allowance be paid him until he complies with this

subsection. 1946, c. 96, s. 15, amended.

16. The Treasurer of Ontario, as custodian of the fund, Bank loans,

may, at the request of the Minister, arrange for a chartered

bank of Canada to advance to the fund, by way of overdraft

or otherwise, such amount or amounts as may be required

temporarily to provide for any payments out of the fund and
may furnish securities of the Commission as security therefor,

and every such advance shall be repaid within one year out
of interest or contributions to the fund, or both. 1946, c. 96,

s. 16.

17.— (1) Every person who is employed shall contribute Contribu-

to the fund six per centum of his salary.
tions.

(2) Where the annual rate of salary is less than $1,000 it salaries

shall, for the purposes of this section, be deemed to be at$i,ooo.

the annual rate of $1,000.

(3) in this section "salary" includes cost of living or other "Salary"

bonus but does not include any additional remuneration for

special services performed at evening classes.

(4) Where a person receives part of his salary in respect Salary from

of employment of a type prescribed in subclauses i to vii ofsourcesl

clause d of section 1 and part of his salary in respect of other

employment, for the purposes of this Act,

—

(a) his salary shall be deemed to be only the amount
of the salary that he receives in respect of such

prescribed emplo^'ment; and
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(b) he shall be given credit for only that portion of each

school year that bears the same proportion to the

school year as the portion of his salary that he

receives in respect of such prescribed employment
bears to his total salary for such year. 1946, c. 96,

ss. 17, 19, amended.

Sonslo'be 18.— (1) Contributions shall be deducted by the board or
deducted. other authority employing the person from each payment of

his salary and the Treasurer of Ontario shall annually deduct

the total amount of such contributions from the total legisla-

tive grant payable to the board or other authority and place

it to the credit of the fund, but if the amount of such grant is

less than the total amount of such contributions the board or

other authority shall pay the balance to the Treasurer of

Ontario, who shall place it to the credit of the fund. 1946,

c. 96, s. 20 (1), amended.

tions'to"be (2) Every board and other authority shall report contri-
reported to butions to the Commission as if annual salaries were paid in
Commission.

i r r i i
• •

ten equal payments, the hrst oi such payments bemg m respect

of the period commencing the 1st day of September. 1946,

c. 96, s. 20 (2).

cas^e*s^'
^^- ^^ ^^^ ^^^^ ^^ ^ person who is a contributor to the

fund and whose salary is paid by the Government of Ontario,

the amount payable by such person shall be retained out of

his salary and placed to the credit of the fund by the Treasurer

of Ontario. 1946, c. 96, s. 21, amended.

t^achlr 20. A person who,—
may make
contributions

i i
•

i , r i

directly. (a) ceases to be employed or is granted leave ot absence

from his employment without salary for any purpose

and for any period permitted by the regulations;

(b) is employed for twenty or more hours per week by
two or more boards as a teacher or supervisor of

music, art and crafts, physical and health education,

home economics, industrial arts and crafts or any
other special subject; or

(c) is employed by a board that refuses or neglects to

comply with section 18, or that by reason of non-

compliance with any statute or regulation is not
entitled to share in the legislative grant for the

schools under its jurisdiction,

may contribute to the fund on such terms and conditions

and at such times as the regulations may prescribe. 1946,

c. 96, s. 22 (1), amended.
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21. Any contribution, except when made under clause a Error in

of section 20, that through error has not been received in contribution.

the regular way and at the customary time may be subse-

quently accepted by the Commission. 1946, c. 96, s. 23,

amended.

22. The Treasurer of Ontario shall, annually and at the Annual con-

same time as contributions are placed to the credit of the by Province.

fund under section 18, place to the credit of the fund sums
equal to two-thirds of those contributed under section 17.

1946, c. 96, s. 24, amended.

23. All sums placed to the credit of the fund during interest,

any fiscal year shall be credited to the fund as of the 1st day
of February in that fiscal year, and the Treasurer of Ontario

shall pay interest thereon for the period between the 1st day
of February and the 31st day of July in each fiscal year at

the rate payable upon loans issued for provincial purposes

during such period as fixed by the Lieutenant-Governor in

Council. 1946, c. 96, s. 25.

24.— (1) Every person who,

—

Retirement
^ ^ -^ ^ '

at 62 after
35 years

{a) has credit in the fund for thirty-five or more school
^^'^^'°^'

years

;

(6) is sixty-two or more years of age; and

(c) has ceased to be employed,

shall be entitled to an annual superannuation allowance

during his lifetime.

(2) The amount of such allowance shall be computed by Amount,

dividing the amount of his average salary for the last fifteen

years for which he made contributions to the fund by fifty

and multiplying the quotient by a number equal to the number
of school years for which he has credit in the fund, but not

exceeding thirty-five, provided that,

—

ia) for the purpose of computing the amount of such

allowance,

(i) each school year for which his contributions

are in the fund at the time of his application

for an allowance shall count as a school year

of credit,

(ii) each school year for which he made contribu-

tions to a municipal or school board fund

prior to the 1st day of April, 1917, which
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contributions are in the fund at the time of

his appHcation for an allowance, shall count

as a school year of credit,

(iii) each school year for which he was employed

prior to the 1st day of April, 1917, other than

the years referred to in subclause ii, shall

count as one-half school year of credit, and

(iv) each school year for which he made contribu-

tions to the Public Service Superannuation

Fund, which contributions are in the fund at

the time of his application for an allowance,

shall count as a school year of credit;

(b) if the amount of such allowance as computed is less

than $600, it shall be $600; and

(c) if the amount of such allowance as computed is

more than $3,000, it shall be $3,000. 1946, c. 96, s. 27,

amended.

Retirement
after 40
years'
service.

Amount.

Retirement
after 30
years'
service.

Amount.

25.— (1) Every person who,

—

(a) has credit in the fund for forty or more school years;

and

(6) has ceased to be employed,

shall be entitled to an annual superannuation allowance

during his lifetime.

(2) The amount of such allowance shall be computed in

the manner prescribed by subsection 2 of section 24 but no

such allowance shall be less than $600 or more than $3,000.

1946, c. 96, s. 28, amended.

26.— (1) Every person who,

—

(a) has credit in the fund for thirty or more school

years; and

(b) has ceased to be employed,

shall be entitled to an annual superannuation allowance

during his lifetime.

(2) The amount of such allowance shall be computed in

the manner prescribed by subsection 2 of section 24 but shall

be subject to such reduction as may be prescribed by the

regulations having regard to the length of service and to the

age of the applicant, provided that no such allowance shall

be less than $600 or more than $3,000. 1946, c. 96, s. 29,

amended.
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27.— (1) Every person who,

—

^fter®"^®'^*
25 years'
SGi*vic©

(a) has credit in the fund for twenty-five or more but
less than thirty years;

(&) has been employed for five years or more after

attaining the age of fifty-five years; and

(c) after attaining the age of sixty-two years has ceased

to be employed,

shall be entitled to an annual superannuation allowance

during his lifetime.

(2) The amount of such allowance shall be computed in the

manner prescribed in subsection 2 of section 24 but shall be"^"^**"*^*"

subject to such reduction as may be prescribed in the regula-

tions having regard to the length of service of the applicant,

provided that no such allowance shall be less than $600
or more than $3,0C0. New.

28.— (1) Every person who,

—

Retirement
-^ '^ on account

of total

(a) has credit in the fund for fifteen or more school years; disability.

(b) while employed becomes mentally or physically in-

capacitated to a degree that in the opinion of the

Commission renders him incapable of further earning

his livelihood ; and

(c) makes application therefor within two years from
the date upon which he was last employed,

shall, subject to section 42, be entitled to an annual disability

allowance during his lifetime.

(2) The amount of such allowance shall be computed in the Amount,

manner prescribed by subsection 2 of section 24 but no such
allowance shall be less than $600 or more than $3,000. 1946.

c. 96, s. 30, amended.

29.— (1) Every person who,

—

Retirement
on account of
permanent

(a) has credit in the fund for fifteen or more school as^^eacher.

years

;

(b) while employed becomes mentally or physically

incapacitated to a degree which in the opinion of the

Commission renders him incapable of being further

employed as a teacher or inspector ; and

(c) makes application therefor within two years from the
date upon which he was last employed,
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Amount.

shall, subject to section 42, be entitled to an annual disability

allowance during his lifetime.

(2) The amount of such allowance shall be computed in

the manner prescribed by subsection 2 of section 24 but shall

be subject to such reduction as may be prescribed by the

regulations having regard to the length of service and to the

age of the applicant, provided that no such allowance shall be
less than $600 or more than $3,000. 1946, c. 96, s. 31, amended.

Person
with
impairment.

Allowance.

Amount.

30.— (1) WTiere the medical examination prescribed for

admission to the Ontario College of Education or a normal
school discloses in any person a mental or physical impair-

ment, defect or condition that in the opinion of the examiner
does not render such person incapable of being employed but
might subsequently render him incapable of being employed,
such person shall be admitted to the college or school only

after he signs a consent, in the prescribed form, to have this

section apply to him in the event of his becoming employed.

(2) Every person who has signed a consent under subsection

1, who,

—

{a) has credit in the fund for fifteen or more school years

;

(&) while employed becomes mentally or physically in-

capacitated to a degree that in the opinion of the

Commission renders him incapable of being further

employed; and

(c) makes application therefor within two years from
the date upon which he was last employed,

shall, subject to section 42, be entitled to an annual disability

allowance during his lifetime.

(3) The amount of such allowance shall be,

—

R.s.c. c. 7.

(a) in the case of a person who has credit in the fund
for less than thirty school years, an amount equal

to that which would be payable under an annuity
issued under the Government Annuities Act (Canada)
purchased at the rates in force at the date of such
application with an amount equal to all the contri-

butions made by him to the fund together with those

made on his behalf by the Treasurer of Ontario; and

(&) in the case of a person who has credit in the fund
for thirty or more school years,

(i) the amount that he would be entitled

receive under section 24, 25, 26 or 27, or

to
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(ii) the amount computed in the manner prescribed

by clause a,

whichever is the larger. 1946, c. 96, s. 32, amended.

31.—(1) Where a male person who has credit in the fund ^ependante*

for fifteen or more years dies while employed or within two

years after ceasing to be employed on account of ill-health,

or where a male person who is in receipt of an allowance dies,

—

(a) leaving a widow, a dependant's allowance of an

amount equal to,

(i) one-half of the allowance computed in the

manner prescribed in subsection 2 of section

24, but based on the person's credit in the

fund at the time of his death, or

(ii) one-half of the allowance that the person was
receiving at the date of his death,

as the case may be, shall be paid to his widow
during her lifetime or during her widowhood, and

where the widow dies or marries leaving a child or

children who at the date of her death or marriage is

or are under the age of eighteen years, a dependant's

allowance of an amount equal to that paid to the

widow shall be paid to the child or children until

such age is attained ; or

(b) leaving no widow but leaving a child or children

under the age of eighteen years, a dependant's

allowance of an amount equal to,

(i) one-half of the allowance computed in the

manner prescribed in subsection 2 of section 24

but based on the person's credit in the fund

at the time of his death, or

(ii) one-half of the allowance that the person was
receiving at the date of his death,

as the case may be, shall be paid to such child or

children until such age is attained.

(2) Subsection 1 shall not apply to the widow of a person Exceptions.

if she married him after he attained the age of sixty years or

after the date of his retirement, or to the children of any such
widow.
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dependant's ^^^ Where the widow was at least ten years younger than
allowance to her deceased husband, the payments made under subsection 1

shall be reduced in such manner and in such amount as the

regulations may prescribe.

Where
person is

a female.

(4) This section shall apply mutatis mutandis to the widower
of a female person where,

—

(a) the widower was permanently incapacitated and
wholly supported by the deceased wife at the time

of her death or at the time of her cessation of em-
ployment, whichever was the earlier;

(&) she had been married to the widower for at least ten

years at the time of her death or at the time of her

cessation of employment, whichever was the earlier;

and

(c) the child or children, if any, were fully supported

by the person at the time of her death.

Widow's
children.

(5) This section shall apply mutatis mutandis to the child

or children of a female person who was a widow at the time

of her death.

depe^aiifs (^) ^^^ minimum payment under this section shall be
allowance, at the rate of $300 per annum. New.

Annuity in
lieu of
annual
allowance.

32.—(1) A person to whom section 31 cannot apply may
by a direction in writing signed by him and deposited with the

Commission at least two years before he ceases to be employed,
direct that the allowance to which he would be entitled shall

be converted and paid as an annuity to him upon his retire-

ment for his lifetime and after his death, at one-half the rate

to any dependant named in any such direction.

Where
direction
not given.

(2) A person who has not given a direction within the time

prescribed in subsection 1, may at a later date, but not after

making application for an allowance, give such a direction

upon passing a medical examination satisfactory to the

Commission.

Revocation (3) A person who has given a direction under this section
01 direction. * ^ r t i 11 1

may, at any time before he ceases to be employed, revoke

such direction.

Where
^ ^^^ (4) Where a person who has given a direction under this

effective. section dies,

—

(a) before he makes application for an allowance; or

(b) before he ceases to be employed,

132



15

the direction shall have no effect. 1946, c. 96, s. 33, amended.

33. An allowance under this Act shall be made only after Applications

the receipt by the Commission of an application therefor in allowances.

the prescribed form. 1946, c. 96, s. 34, amended.

34r. No application for a disability allowance shall be Proof of

considered by the Commission until the Commission has

obtained,

—

{a) the certificate of a legally qualified medical practi-

tioner designated by the Commission, certifying that

while employed the applicant became mentally or

physically incapacitated and indicating the nature

and degree of the incapacitation ; and

(6) the report of the medical referee of the Commission

containing such recommendations as he may deem
proper with regard to the granting of an allowance

to the applicant. 1946, c. 96, s. 35, amended.

35. A person shall not be entitled to receive at any one oniy one

time more than one allowance under this Act. 1946, c. 96,tobe^'^°®

s. 36, amended. received.

36. Every allowance shall be payable in monthly instal- t^"b^pa?d*

ments and shall be apportionable to the date of death, 1946, monthly.

c. 96, s. 37, amended.

37.— (1) Every allowance shall commence as of the first Commence-

day of the month next following the month during which the allowances,

applicant ceased to be employed, provided that a disability

allowance shall not commence as of a date earlier than one

year prior to the date upon which the completed application

therefor reaches the Commission. 1946, c. 96, s. 38, amended.

(2) Every dependant's allowance shall commence as of the commence-

day following the death of the person in respect of whom it is dependants'

payable. New. allowances.

38.—(1) Wliere a person who is receiving a superannuation Re-

or dependant's allowance becomes employed upon either a

temporary or a permanent basis he shall forthwith give notice

in writing thereof to the Commission and in default of so

doing shall forfeit any further claim to any benefit under this

Act unless the Commission otherwise directs.

(2) Where a person who is receiving a disability allowance idem,

becomes employed upon either a temporary or a permanent
basis or becomes engaged as a teacher in any school or insti-

tution either within or outside of Ontario upon either a
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Re-employ-
ment,

—

effect.

Idem.

Idem.

temporary or a permanent basis, he shall forthwith give

notice in writing thereof to the Commission, and in default

of so doing shall forfeit any further claim to any benefit under

this Act unless the Commission otherwise directs. 1946, c. 96,

s. 39, amended.

39.— (1) Where a person who is receiving a superannuation

or dependant's allowance becomes employed,

—

(a) the allowance shall cease to be paid ; and

(b) he shall contribute to the fund during the period that

he is employed.

(2) Where a person who is receiving a disability allowance

becomes employed,

—

(a) the allowance shall cease to be paid;

(b) he shall contribute to the fund during the period

that he is employed; and

(c) he shall repay to the fund the amount of the allowance

received by him, with accumulated interest.

(3) Where a person who is receiving a disability allowance

becomes engaged as a teacher in any school or institution

either within or outside of Ontario but is not employed
within the meaning of clause d of section 1,

—

(a) the allowance shall cease to be paid; and

(b) he shall repay to the fund the amount of the allow-

ance received by him, with accumulated interest.

1946, c. 96, s. 40, amended.

Resumption 40. Where a person who ceased to receive a superannuation
of super- ^

. ^ .

annuation allowance because of re-employment agam ceases to be
allowance. , ,

employed,

—

(a) in the case of a person who has been re-employed for

a period of less than two school years, payment of

the allowance shall be resumed without any adjust-

ment in the amount thereof, upon receipt by the

Commission of a notice in writing of the cessation

of employment;

(6) in the case of a person who has been so employed
for a period of two or more school years an applica-

tion for an allowance shall be treated as an applica-

tion for a new allowance; and
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(c) in no case shall he be entitled to receive a disability

allowance. 1946, c. 96, s. 41, amended.

41. Where a person receiving a disability allowance Recipient of

becomes employed or becomes engaged as a teacher within or aiTowanc^e

outside of Ontario,— employed.

(a) any application subsequently made for an allowance

shall be treated as an application for a new allowance;

and

{h) any allowance or refund of contributions which he

may subsequently become entitled to receive shall

be reduced actuarially by any amount that he has

failed to repay to the fund in accordance with

section 39. 1946, c. 96, s. 42, amended.

42.— (1) The Commission mav at any time require any Evidence of
\ ^ . y -I y mental or

person who,

—

physical
condition.

(a) is receiving a disability allowance under section 28

or 29; or

(6) having been employed for less than thirty years, is

receiving a disability allowance under section 30; or

(c) being a widower, is receiving a dependant's allowance,

to furnish evidence, in such form as it may direct, of his

mental or physical condition.

(2) Where the person fails to furnish evidence that his Failure to

mental or physical condition continues to be of a nature that evidence,

would entitle him to receive an allowance under the section

pursuant to which his allowance is paid, the Commission may
direct that the allowance shall cease to be paid and that no

further allowance shall be paid to him or that such other

allowance as the Commission finds him to be entitled to shall

be paid to him. 1946, c. 96, s. 43 (1, 2), amended.

43. Where the Commission is satisfied that any person where payee

to whom an allowance is payable under this Act is incapable ^"°^p^ ®-

of managing his own affairs, the Commission may direct that

any cheque for moneys payable to him shall be made payable

to a member of his family or household and in that case the

endorsement of the cheque by the person so designated by the

Commission shall be a sufficient discharge of the fund to the

extent of such payment. 1946, c. 96, s. 44, amended.

44. The interest of any person in the fund and any allow- No attcah-

ce \
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attachment, seizure or other process of law and shall not be
assignable. 1946, c. 96, s. 45, amended.

SfpiicaS 45.— (1) Any refund under this Act shall be made only
*^°'"-

after the receipt by the Commission of an application therefor

in the prescribed form.

kim^sum!" (2) Where the amount of a refund is less than $800 it

shall be paid in a lump sum.

?vir $800. (^) Where the amount of a refund is $800 or more it shall

be paid in a lump sum unless the person to whom it is payable,

or where he has died, his personal representative, states in

the application that he wishes the amount to be paid in

instalments, in which case the amount shall be paid in three

equal instalments without additional interest on the days
fixed by the Commission for the purpose. 1946, c. 96, s. 48,

amended.

after^l'^-ears. ^^-— (1) ^ person who has been employed for five or more
school years and ceases to be employed by withdrawing from
the profession shall be entitled to a refund of an amount
equal to the whole of his contributions to the fund with interest

at the rate of one and one-half per centum per annum com-
pounded half-yearly from the date of cessation of employ-
ment to the 31st day of March, 1949, but no such refund

shall be made until three months have elapsed after the date

upon which the person ceased to be employed.

^orced^re-
(2) A person who has been employed for fifteen or more

school years and ceases to be employed by reason of a by-law

or resolution of the board or other authority employing him
before he becomes entitled to an allowance under this Act,

shall be entitled to a refund of an amount equal to the amounts
contributed by him to the fund with interest to the date of

refund at the rate of four per centum per annum compounded
half-yearly.

emifioyment (>^) ^^^ ^^^ purposes of this section the date upon which a

to e'nd'^
person shall be deemed to cease to be employed shall be the

last day for which he was paid in the last school year during

which he was employed for twenty days or more. 1946,

c. 96, s. 49 (1-4), amended.

fefumf. ^'^ • A person who has withdrawn his contributions from

the fund and subsequently is employed for an additional

period of five years or more and ceases to be so employed

after the 31st day of March, 1949, shall be entitled to a refund

of an amount equal to the whole of his contributions to the

fund during such additional period, but no such refund shall
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be made until three months have elapsed after the date upon
which the person ceased to be employed. 1946, c. 96, s. 49

(5), amended.

48. A person who has withdrawn his contributions from Repayment

the fund and subsequently is employed may,

—

empfoyment.

(a) within two years after the day upon which he com-
pletes twenty days of teaching in a school year,

or the 1st day of July, 1951, whichever is the later

date, notify the Commission in writing of his desire

to be reinstated in respect of his former period of

employment; and

(6) after having so notified the Commission, repay into

the fund within five years after the day upon which
he completes twenty days of teaching in a school

year, the amount previously refunded to him,

but failing either or both of which he shall have no interest

in the fund in respect of any part of his former period of

employment. New.

49. Where a person ceases to be employed before he has where em-
been employed for a period of five school years, the amount of s'yelrs!^"^^'^

his contributions shall remain in the fund and, unless he again

is employed, he shall have no claim thereto. 1946, c. 96,

s. 50 (1), amended.

50. Where a person who ceased to be employed before he Event of

had been employed for a period of five school years dies within
'^®^*^-

two years of such cessation of employment, his personal

representative shall be entitled to a refund of an amount equal

to the amounts contributed by him to the fund with interest

to the date of death at the rate of three per centum per annum
compounded half-yearly. 1946, c. 96, s. 50 (2), amended.

51. Where a person who is in receipt of a superannuation Return to

allowance becomes employed no refund in respect of his con-

tributions made after his return to employment shall be made
except upon his death. 1946, c. 96, s. 51, amended.

52. Notwithstanding sections 49, 50 and 51, a person who where

has been employed for fewer than twenty days in any school fess'than

year shall be entitled to a refund of an amount equal to the^°
^^^^'

whole of his contributions to the fund for that school year,

without interest. 1946, c. 96, s. 52, amended.

53. Where a person who has been employed for five or Death before

more years and who is not in receipt of an allowance dies, atfowance.

his personal representative shall be entitled to a refund of an
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Death after
becoming
entitled to
allowance.

Refund
where dis-
ability
allowance
ceased to
be paid.

amount equal to the amounts contributed by him to the fund

with interest to the date of death at the rate of three per

centum per annum compounded half-yearly. 1946, c. 96,

s. 53 (1), amended.

54. Where a person who is in receipt of an allowance dies,

his personal representative shall be entitled to a refund of an
amount equal to the amounts contributed by the person to

the fund with interest to the date of death at the rate of

three per centum per annum compounded half-yearly, reduced

by an amount equal to the amounts paid out of the fund to

the person with interest to the date of death at the rate of

three per centum per annum compounded half-yearly. 1946,

c. 96, s. 53 (2), amended.

55. A person whose allowance ceased to be paid under
section 42, other than a widower under section 31, shall be
entitled to a refund out of the fund of an amount equal to

the amounts contributed by him to the fund with interest at

the rate of three per centum per annum compounded half-

yearly, reduced by an amount equal to the amounts paid out
of the fund to him with interest at the rate of three per centum
per annum compounded half-yearly. 1946, c. 96, s. 43 (3),

amended.

Refund
where
dependant's
allowance
less than
contribu-
tions.

56. Where the payments made under section 31, or the

amount of the allowance and any payments made under
section 31, as the case may be, with interest at three per centum
per annum compounded half-yearly to the date of cessation

of the payments, are less than the amount of the contribu-

tions of the person, with interest at three per centum per

annum compounded half-yearly to the same date, the amount
of the difference shall be paid to his personal representative.

New.

Regulations. 57 fhe Lieutenant-Governor in Council may make regu-

lations,

—

(a) prescribing the powers and duties of the officers of

the Commission, or any of them;

(6) prescribing the manner in which the nomination and
election of the elected members of the Commission
shall be conducted;

(c) prescribing the form and manner in which and by
whom the accounts and records of the Commission
shall be kept;

{d) prescribing the form of application for any allowance
or refund and the information and material to be
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furnished therewith, including the form thereof, and
prescribing other information and material that shall

be taken into consideration by the Commission in

considering applications for allowances or refunds;

(e) prescribing the procedure to be followed by the Com-
mission in considering and disposing of applications

for allowances or refunds;

(/) requiring persons who are contributors to the fund

or persons who are receiving allowances from the

fund, and boards, to furnish information to or for

the use of the Commission and prescribing the form

thereof;

(g) authorizing the Commission to require persons who
are contributors to the fund or persons who are

receiving allowances from the fund, and boards, to

furnish information to or for the use of the Commis-
sion and prescribing the form thereof;

(h) prescribing the system of reductions that shall be

applied in computing the allowances provided for in

sections 26, 27 and 29;

(i) prescribing the manner of calculating the rates and
amounts of annuities payable under section 32;

0) governing persons who are absent from duty because

of ill-health or for the purpose of taking any course

of study designated by the regulations or approved
by the Commission, or for a period of sabbatical

leave under the by-laws of the employing board,

and prescribing the amount of, the time within which
and the conditions upon which contributions shall

be made by any such person and the credit to which
he shall be entitled in respect of any such period

of absence from duty;

(k) prescribing the conditions under which credit may
be given under the Act for teaching or inspectoral

services performed,

(i) in any province of Canada,

(ii) in any other part of the British Common-
wealth of Nations, or

(iii) in any school for Indians maintained by the

Government of Canada,
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where the person is subsequent!}' employed within

the meaning of this Act, and prescribing the amount
of such credit;

(I) providing for payment out of the fund into a like

fund under a superannuation plan in any other

province of Canada or in any other part of the

British Commonwealth of Nations on behalf of a

teacher or inspector formerly employed in Ontario

who has become a teacher or inspector in such other

province or part ;

(m) prescribing special provisions governing the con-

ditions under which persons in receipt of allowances

may become employed during any period that is

declared by the regulations to be a period during

which there is urgent need for their services and
providing for reductions in the allowances paid to

them;

(w) prescribing special provisions in respect of active

service in His Majesty's forces or special war service

or time spent receiving medical or surgical treatment

for a disability sustained while on active service or

special war service, including,

(i) the defining of active service and special war
service,

(ii) the contributions required or permitted to be
made in respect of such periods and the time

and manner of making such contributions,

(iii) the credit to be given for periods spent in such
service or while receiving such treatment, and

(iv) generally such provisions as may be necessary

to extend to persons employed the benefits

available under this Act in respect of such
periods;

(o) respecting persons employed in schools whose board
or teachers, or both, are reported by the Minister
to the Commission as having failed to comply with
any Acts or regulations administered by the Depart-
ment including,

(i) the terms and conditions upon which contribu-

tions shall be made to the fund, and

(ii) the credit to be given to such persons in

respect of the period of non-compliance;
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{p) designating schools or classes within the meaning of

subclause iv of clause d of section 1

;

(5) prescribing forms for use under the Act and regu-

lations;

(r) respecting any right or class thereof that is deemed
to be prejudicially affected by the repeal of r/zei946. c. 96.

Teachers' and Inspectors' Superannuation Act, 1946

and the substitution of this Act; and

(5) respecting any matter necessary or advisable to

carry out effectively the intent and purpose of this

Act. 1946, c. 96, s. 54, amended.

58. Every person on the instructional staff of any normal trfbutors°on'

school in Ontario, the Ontario College of Education, the ^94^ -"^^^y

University of Toronto Schools, the Ontario School for the °o|J*j.^^®^**'

Deaf, the Ontario School for the Blind, the Province of

Ontario Correspondence Courses or the Royal Ontario Museum
who was a contributor to the Teachers' and Inspectors'

Superannuation Fund on the 1st day of July, 1946, shall,

notwithstanding any of the provisions of this Act and so

long as he remains on any such instructional staff and so

long as he does not contribute to any other superannuation

fund to which the Crown contributes, be deemed to be em-
ployed within the meaning of this Act. New.

59.— (1) The members of the Commission in office when Present
1 • /v • f 1 11 • rr 1 1

Commission
this Act comes mto rorce shall contmue m office as though continued.

this Act had not been passed.

(2) The fifth appointed member of the Commission pro- Fifth

vided for in this Act shall be appointed by the Minister member,

under section 2 for a three-year term commencing the 1st day
of June, 1950. New.

(3) The elected members of the Commission representing,— Elected
members.

{a) The Federation of Women Teachers' Associations of

Ontario shall be elected under section 2 for a three-

year term commencing the 1st day of June, 1949;

{h) The Ontario Secondary School Teachers' Federation

shall be elected under section 2 for a three-year term
commencing the 1st day of June, 1950;

(c) The Ontario English Catholic Teachers' Association

and L'Association de I'Enseignement Francais de
1 'Ontario shall be elected under section 2 for a three-

year term commencing the 1st day of June, 1950;
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{d) The Ontario Public School Men Teachers' Federation

and the male public school inspectors shall be elected

under section 2 for a three-year term commencing
the 1st day of June, 1951. New.

Present
officers.

Rate of con-
tribution,

—

when to
apply.

Present
allowances
continued
and
increased.

1946. c. 96.

60. The officers of the Commission in office when this Act
comes into force shall continue in office during pleasure. New.

61. The rate of contribution to the fund prescribed by
section 17 of this Act shall apply to contributions made after

the 1st day of September, 1949. New.

62.— (1) Every allowance under The Teachers' and In-

spectors' Superannuation Act, 1946 being paid at the time this

Act comes into force is continued, and from the 1st day of

April, 1949, shall be paid without regard to any maximum
specified in the said Act and shall be increased at the rate of

$120 per annum.

$60o\'"""^ (2) Where the amount of any such allowance after such
increase has been added is less than $600, it shall be $600.

New.

employment
^^*—^^^ Where a person ceases to be employed after the

oeasesafter 1st day of March, 1949, his allowance shall be computed
1949. under this Act.

employment ^^^ Where a person ceased to .be employed before the 1st

ceases^ before day of March, 1949, his allowance shall be computed under
1949. ' the predecessor of this Act that was in force when he ceased

to be employed without regard to any maximum then appli-

cable and shall be increased at the rate of $120 per annum,
and where the amount of any such allowance after such
increase has been added is less than $600, it shall be $600.

New.

1948: c.' 90,' ®'*- ^^^ Teachers' and Inspectors' Superannuation Act, 1946
repealed. and The Teachers' and Inspectors' Superannuation Amendment

Act, 1948 are repealed.

SentTfTct 63- This Act shall come into force on the 1st day of April,

1949.

e. QQ This Act may be cited as The Teachers' Superannuation
Act, 1949.
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Explanatory Notes

Section 1 . The addition of subsection 3a to section 23 of The Muni-
cipal Act makes it clear that a by-law authorizing an annexation or amal-
gamation application cannot be held invalid on the ground of conflict

with an official plan under The Planning Act, 1946, but a copy of the by-law
must be sent to the Minister of Planning and Development and to in-

terested planning boards.

At present an order of the Municipal Board cannot be effective where
an objection is filed unless the order is confirmed by private Act, and at
present any person or body may file an objection. The new subsection 15
ensures that objections will be valid and can be filed only by persons having
an actual interest.
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No. 133 1949

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1 — (1) Section 23 of The Municipal Act, as re-enacted ReVeg^tat^.g

by section 2 of The Municipal Amendment Act, 1939 and (i939.'

amended by section 3 of The Municipal Amendment Act, 1946 amended.

and section 2 of The Municipal Amendment Act, 1947, is

further amended by adding thereto the following subsections:

(3a) Where in a municipality affected by a proposed Effec^^ of

annexation or amalgamation an official plan approved plan.

under The Planning Act, 1946 is in effect and a by-law

of a municipality is passed to authorize an applica-

tion for an order of the Municipal Board under this

section, and a certified copy of the by-law has been

sent to the Minister of Planning and Development

and to the planning board or planning boards having

jurisdiction in any municipality or area affected

by the application, the by-law shall not be deemed

to be or be held invalid on the ground that it con-

flicts with the official plan.

(15) For the purposes of subsection 14 the objection sufficiency

mentioned therein shall mean an objection in writing ^^ objection.

which according to the certificate of the clerk of the

municipality is signed by not less than ten per

centum of the persons qualified to vote on money
by-laws who are resident in,

—

(a) the municipality which has applied for the

order; or

(&) any municipality or the part or parts thereof

which by the terms of .the order is or are to

be amalgamated with or annexed to the

applicant municipality,
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and an objection shall be deemed to have been

withdrawn when there is filed with the Municipal

Board a notice or notices in writing of such with-

drawal signed by one-third or more of the objectors.

Pending
litigation. (2) Nothing in subsection 3a of section 23 of The Municipal

Act as enacted by subsection 1 shall in any wayaflfector

prejudice the rights of any person in any action or proceedings

pending in the courts at the time subsection 1 comes into

force.

Rev. Stat.,
c. 266, s. 53,
subs. 3, ci. h,jict is repealed
repealed. ^

2. Clause h of subsection 3 of section 53 of The Municipal

Rev. Stat.,
c. 266, s. 68,
subs. 1

(1947.
c. 69, s. 10),
amended.

3. Subsection 1 of section 68 of The Municipal Act, as

re-enacted by section 10 of The Municipal Amendment Act,

1947 , is amended by striking out the word "recorded" in the

fourth and fifth lines and inserting in lieu thereof the word
"seconded", so that the subsection shall read as follows:

Nomination
meetings,—
procedure.

(1) The nomination meeting shall be called to order by
the returning officer at the place and time called for

in the notice mentioned in section 67 and the candi-

dates for each office shall be proposed and seconded

seriatim.

c^26'6^s!^i29 '*• Section 129 of The Municipal Act is amended by adding
amended. thereto the following subsection:

Counting
votes where
ballot paper
relates to
two or more
offices.

(2) Where on a ballot paper which contains the names of

candidates for more than one office, votes are given

for more candidates for any office than are to be

elected, the same shall be void as regards all the

candidates for such office but shall be good as regards

the votes for any other offices in respect of which

the voter has not voted for more candidates than

are to be elected.

^'^66^8^248 ^- Subsection 2 of section 248 of The Municipal Act, as
subs. 2 ' re-enacted by subsection 2 of section 23 of The Municipal
c. 69, 's. 23, Amendment Act, 1947 , is repealed and the following sub-

re-eria'ct'ed. stituted therefor:.

Disqualifi-
cation of
persons as
auditors.

(2) No person shall be appointed as an auditor of a
municipality who is or during the preceding year

was a member of the council or any local board of

the municipality or of any other local board the

accounts and transactions of which it would as

auditor be his duty to audit or who has or during

the preceding year had any direct or indirect interest

in any contract with the municipality or any of the
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Section 2. This section provides that a person may be eligible to be

elected a member of a municipal council notwithstanding that he is assessed

as owner of land against which taxes are owing provided that he does not

own the land at the time of the election and that the taxes became due

after he sold the land. This provision is not necessary as the only dis-

qualification in the Act in respect of unpaid taxes is where there are taxes

owing against the land in respect of which he qualifies.

Section 3. This amendment corrects a typographical error.

Section 4. At present such a ballot paper must be rejected under the

provisions of clause b of section 129.

Section 5. The repealed subsection disqualifies a person from being

an auditor if he is or during the preceding year was a member of any
municipal council or of a local board of any municipality or had a contract

or employment with any municipal council or local board other than as

auditor. This disqualification is too broad and the subsection as re-enacted

gives adequate protection.
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Section 6. This section authorizes certain municipal council mem-
bers and the clerk of every municipality to administer oaths and take
statutory declarations. It is no longer necessary as all these persons are
now ex officio commissioners for taking affidavits under The Commissioners
for taking Affidavits Act as amended in 1948.

Section 7. Complementary to subsection 1 of section 10 of this Bill.

Section 8. The reference to the system set up under The Public
Service Act, 1947 has led to confusion due to references in those
regulations to civil servants, deputy ministers, etc. Provision is therefore

made to permit a separate set of regulations dealing with sick leave credits

of gaolers and gaol employees. The amendment is made retroactive to

the day subsection 3 of section 388, as enacted in 1948, came into force.

Section 9. This subsection made special provisions respecting the
provision by the City of Toronto of fuel, furniture, etc., for the Crown
attorney of the City. This provision now appears as subsection 2 of sec-

tion 14 of The Crown Attorneys Act, 1949 (Bill No. 50).

Section 10—Subsection 1. The power to pass by-laws respecting
the matters set out in the new paragraphs 15a, 51a and 64a are already
given to some municipalities elsewhere in the Act. By this amendment the
powers in question are consolidated and given to all local municipalities.
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aforementioned local boards or any employment with

any of them other than as an auditor.

*6. Section 260 of The Municipal Act is repealed. ^®26'6^s'f260,
repealed.

7. Clause a of subsection 3 of section 307 of The Municipal '^^^^^^^r

Act is repealed and the following substituted therefor: subs. s.ci. a,
re-enacted.

(a) under section 309 or paragraph 51a of section 405.

8. Subsection 3 of section 388 of The Municipal Act, as ^e^^-gStat.,

enacted by subsection 2 of section 11 of The Municipal subs, a
> (1948 c. 59

Amendment Act, 1948, is amended by striking out the words s. ii (2)'),

"the same" in the first line and inserting in lieu thereof the^

article "a" and by striking out the words "as is provided for

in the regulations under The Public Service Act, 1947" ini947, c. 89.

the third and fourth lines and inserting in lieu thereof the

words "and the Lieutenant-Governor in Council may make
regulations prescribing the system to be established", so that

the subsection shall read as follows:

(3) The county or city shall establish a system of credits fredits^^^

and payments for regular attendance of the gaoler

and gaol employees, and the Lieutenant-Governor

in Council may make regulations prescribing the

system to be established.

9. Subsection 2 of section 390 of The Municipal Act is
^^g'se^s^ 390.

repealed. subs. 2,^ repealed.

10.— (1) Section 405 of The Municipal Act is amended by ^^a^g^l^^^g^

adding thereto the following paragraphs: amended.

Commercial Buildings—Sidewalks.

15a. For requiring every owne-r of land upon which dtrty^to^

there is erected a building used or intended to be [®Pf?:Q'"j^'{^Q^

used for commercial purposes to keep in repair any °o^^erciai

portion of his land lying between the building and

the street line which is used by the public as part of

the sidewalk on such street.

Public Utility Undertakings—Borrowings for

Extensions, etc.

5la. For borrowing upon debentures of the corporation ^orrowings

such sum or sums of money as may be required toutmty
> ' ^ extensions,

etc.
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complete, improve, alter, enlarge or extend any
public utility undertaking, or any part or parts

thereof, owned by the corporation and controlled

and managed by the council or a public utility

commission.

"Public
utility
under-
taking"
defined.

(a) In this paragraph,

(i) "public utility undertaking" means a
water works or water supply system,

electrical power or energy generating,

transmission or distribution system,

natural or artificial gas works or supply

system, sewer, sewerage or sewage sys-

tem and a transportation system, and

"Public
utility
.commission'
defined.

(ii) "public utility commission" means a
commission or board having the control

and management of a public utility

undertaking.

Electors
assent not
required.

(b) The by-law shall not require the assent of the

electors if it is passed by a vote of three-

fourths of all the members of the council and
is approved by the Municipal Board.

Approval of
Municipal
Board.

(c) Such approval may be given if the Municipal
Board is satisfied that the proposed work is

in the public interest and that the proposed
borrowing is required and the Municipal
Board shall have due regard to the financial

position of the undertaking and to its net

revenues and to the additional revenue, if

any, which might be derived as a result of the

proposed work.

Idem.
(d) This paragraph shall apply to any munici-

pality operating any such undertaking under
the authority of a special Act, and any
provision in such special Act requiring the

assent of the electors shall not apply to the

borrowing of money for the purposes of this

paragraph.

Application
of para-
graph.
Rev. Stat.,
c. 299.

(e) This paragraph shall not apply to a proposed
work which the Department of Health has
required a municipality to undertake, as

provided in The Public Health Act.
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Subsection 2. Complementary to section 11 of this Bill.

Section 11. Municipalities for nearly a century have had authority
to charge owners and occupants of property a sewer rental charge for the
use of sewers, but in the past the authority did not meet with ready accept-
ance largely because of the inadequacy of the provisions. Modern practice
recognizes that such a method for meeting the cost of maintenance and
operation of sewers and sewage works and also for paying"part of the capital

cost is more equitable and just than any other method, and it is now
commonly used in other countries.

An attempt was made in 1946 to provide for this method being used in

Ontario but because the necessary authority was telescoped into one short
paragraph of the Act the result is that the authority is unworkable. It is

necessary to amplify the provisions and to keep the authority for imposing
charges for capital cost separate from that for imposing a charge for

maintenance and operation and it is desirable also to subject the imposition
of charges for capital cost to the approval of the Municipal Board. Para-
graph 53 of section 405 of the Act is therefore re-enacted as a new sec-

tion 405a.
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(/) The council of a township may exercise the Defined

powers conferred by this paragraph in respect townships.

of the whole township or any defined area

thereof.

Soliciting Business on Highways.

64a. For prohibiting persons from soliciting or impor- use of

tuning on a highway or in a public place others to to^soTicft^

travel in or employ any vessel or vehicle, or to go ^^^i"®^^-

to any hotel or boarding house or lodging house, or

for regulating persons so employed.

(a) A by-law passed under the authority of this

paragraph may be made applicable only to

one or more highways or public places named
therein or to any defined area.

(2) Paragraph 53 of the said section 405, as re-enacted by ? 266^8^ 405.

subsection 3 of section 49 of The Municipal Amendment Act, ffgle^^

1946, is repealed.
subs 'I)

^^*

repealed.

11. The Municipal Act is amended by adding thereto the Rev. stat..

following section: aiSed.

405a.—(1) In this section,

—

interpre-
tation,

—

(a) "benefit" means an immediate benefit or "benefit";

deferred benefit accruing to owners or occu-
pants of land and derived or derivable from
the construction of a sewer or sewer system or
sewage works, and

(i) "immediate benefit" means the benefit
which accrues and is derived or deriv-
able immediately upon completion of
the work, and

(ii) "deferred benefit" means the benefit
which accrues upon completion of the
work but which is not derived or
derivable therefrom until a sewer upon
which the land will abut is constructed
as part of the work;

(b) "capital cost" means the cost of constructing -capital
a work, inclusive of all items of cost usually

*^°^*'"

and properly chargeable to capital account,
and includes the amount of debentures, and
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"capital
improve-
ment";

interest thereon, issued to finance the cost

of constructing a work, whether paid or un-
paid;

(c) "capital improvement" means an addition to

or an extension, enlargement, alteration, re-

placement or other improvement of a work
of such nature or character that the same is

usually and properly accounted for as a capital

asset

;

"land
drainage'

"sewage"

"sewage
works",

"sewer";

"sewer
system";

{d) "land drainage" means storm, surface, over-

flow, subsurface or seepage waters or other
drainage from land, but not including sewage;

(e) "sewage" means domestic sewage or industrial

wastes, or both;

(/) "sewage works" means an integral system con-

sisting of a sewer or sewer system and treat-

ment works;

(g) "sewer" means a public sewer for common use

by owners and occupants in carrying away
sewage or land drainage, or both, from land

which abuts upon the sewer;

{h) "sewer system" means a system of two or

more interconnected sewers having one or

more common discharge outlets and includes

necessary pumping plant, force mains, siphons

and other like works;

"treatment
works";

"work".

{i) "treatment works" means buildings, structures,

plant, machinery, equipment, devices, intakes

and outfalls or outlets and other works de-

signed for the interception, collection, settling,

treating, dispersing, disposing or discharging

of sewage or land drainage, or both, and
includes land appropriated for the above-
mentioned purposes and uses;

ij) "work" means a sewer, sewer system or sewage
works or a capital improvement of any of

them.

Sewer rate.
(2) Subject to the approval of the Municipal Board

being first obtained, the council of a local munici-

pality in authorizing the construction of a sewer,

sewer system or sewage works, or a capital improve-
ment of any of them, may by by-law provide for
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imposing upon owners or occupants of land who
derive or will or may derive a benefit from the work a

sewer rate sufficient to pay for such portion or per-

centage of the capital cost of the work as the by-law
may specify.

(a) No sewer rate may be imposed under this sub-

section where a portion or percentage of the

capital cost of a work has been or is specially

assessed or assessable for the owners' share „ „, ^
r 1 • I 1 rr>i -r i r ReV. Stat.,

of the capital cost under The Local Improve- c. 269.

tnent Act.

(3) A by-law passed under subsection 2 shall designate Land in

, 1 , , r 1-11 respect of
the land tor which the owners or occupants are which sewer

made liable for the sewer rate imposed and, where posed.
"

the land designated does not comprise all land within

the municipality, the area thereof shall be defined

in the by-law.

(a) The land designated may include not only

land for which an immediate benefit accrues

but also land for which a deferred benefit

accrues.

(b) Where the sewer rate imposed is for deferred

benefit it shall be changed to the sewer rate

imposed for immediate benefit as soon as the

latter benefit is derived or derivable.

(4) Revenue derived in any year from a sewer rate Revenue

imposed under subsection 2 shall be applied and rates,

used towards payment of principal and interest due
in that year upon debentures issued for the work
for the capital cost of which the sewer rate is im-

posed, and the council shall reduce the amount of

the debenture rate to be levied for such debentures
in any year upon the rateable property liable there-

for by the amount of revenue estimated to be
derived in that year from the sewer rate.

(5) Where in a local municipality there is land which
^^^y^^^gP^®

has not or the owners or occupants of which have existing

not been and are not assessable or taxed with respect

to an existing work and a sewer forming part of

such existing work is to be constructed by means
of which an immediate benefit from the existing

work accrues to the owners or occupants of such
land, the council may, by by-law passed with the
approval of the Municipal Board, provide for im-
posing upon the owners or occupants so benefited
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Sewer rate
structure.

Sewage
Bervice rate.

a sewer rate sufficient to pay for such portion or

percentage of the capital cost of the existing work

as the by-law may specify.

(a) The sewer rate may be imposed notwith-

standing that the capital cost of the existing

work has in whole or in part been paid.

(b) Revenue from the sewer rate if not required

for payment of any part of the outstanding

capital cost of the existing work shall be

applied and used only for future capital

improvements of the existing work.

(c) A sewer rate imposed under this subsection

shall be separate from and in addition to the

sewer rate, if any, imposed under subsection

2 upon the same owners or occupants with

respect to the sewer to be constructed to

form part of the existing work,

(6) The council of a local municipality for the purposes

of subsections 2 and 5 may, by by-law passed with

the approval of the Municipal Board, establish a

sewer rate structure upon which sewer rates imposed

under subsection 2 or 5 shall be based and calculated

and, in establishing the rate structure the council

shall have regard to differentiating between the

several classes of works, the kinds of benefits ac-

cruing and all other relevant matters to ensure

that sewer rates are imposed upon a basis that is

equitable and just; and, with the like approval, a

by-law establishing the rate structure may from

time to time be amended or replaced.

(7) The council of a local municipality may by by-law

provide for imposing upon owners or occupants of

land who use a sewer, sewer system or sewage works
for carrying away sewage or land drainage, or both,

from their land, a sewage service rate sufficient to

pay such portion or percentage of the annual cost

of maintenance and operation of the work so used

as the by-law may specify.

(a) Cost of maintenance and operation of a work
for the purposes of this subsection shall not

include any part of or payment on the capital

cost of the work or any sum for capital

improvement thereof or for any depreciation,

obsolescence, deferred maintenance or other

fund or reserve created with respect to the

work.
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(8) A sewage service rate may be imposed under sub- idem.

section 7 notwithstanding that,

—

(a) a sewer rate has also been imposed with

respect to the capital cost of the same work;

and

(b) the work with respect to which it is imposed

was constructed under The Local Improve-

ment Act or any other general or special Act.

(9) The council of a local municipality for the purposes Jewag^e^^^^

of subsection 7 may by by-law establish a sewage structure,

service rate structure upon which sewage service

rates imposed under subsection 7 shall be based and

calculated and in establishing the rate structure

the council shall have regard to differentiating

between classes of users, nature, volume and fre-

quency of use and all other relevant matters to

ensure that sewage service rates are imposed upon

a basis that is equitable and just; and a by-law

passed under this subsection may from time to time

be amended or replaced,

(10) The council of a local municipality may by by-law Collection

establish systems for,

—

(a) fixing times, periods and frequencies at and

for which sewer rates imposed under sub-

section 2 or 5 and sewage service rates imposed

under subsection 7 shall be payable, and they

may be yearly, half-yearly, quarterly or bi-

monthly;

(6) allowing discounts for prompt payment of

such rates or for adding penalties for non-

payment by due date;

(c) appointing persons, corporations or agencies

to have charge of and the power and responsi-

bility for billing and collecting such rates;

(d) billing and collecting such rates and for co-

ordinating such billing and collecting with

the billing and collecting of other kinds of

rates or charges imposed by or for the

corporation

;

(e) any other relevant matter or thing,

and a by-law passed under this subsection may from
time to time be amended or replaced.
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Rates a lien. (11) A sewer rate imposed under subsection 2 or 5 and a

sewage service rate imposed under subsection 7 upon
any owner or occupant of land shall be a lien and
charge upon the land and, if the same or any part

thereof remains unpaid after due date, the amount
unpaid may be collected by distress upon the goods
and chattels of such owner or occupant; or the clerk

of the municipality, upon notice to him of the amount
due, the person by whom it is due and the land upon
which a lien is claimed, shall enter the same upon
the collector's roll and the collector shall proceed

to collect the same in the same way, as nearly as

may be, as municipal taxes are collectible.

a!^266^s^466 ^^- Section 406 of The Municipal Act, as re-enacted by
(i9|i' c- 35, subsection 1 of section 13 of The Municipal Amendment Act,

siibs.'i), 1941 and amended by section 11 of The Municipal Amend-
ment Act, 1943 and section 50 of The Municipal Amendment
Act, 1946, is further amended by adding thereto the following

subsections:

Restrictions
on boundary
highways.

(2a) Where the boundary between two local municipali-

ties is a highway and the council of one only of the

municipalities as to lands abutting on the highway
has passed a by-law for any purpose mentioned in

subsection 1 and for three months after request by
the council of such municipality the council of the

other municipality neglects or fails to pass or to

take effective proceedings to pass a corresponding

by-law, the council of the first-mentioned muni-

cipality may apply to the Municipal Board for an

order, which the Municipal Board shall have power

to make, declaring that after a date to be named
in the order the by-law of the first-mentioned

municipality shall apply to the lands abutting on

both sides of the boundary highway to the same
extent in area for the same purpose and as fully

and effectually as if all such abutting lands were

described in the by-law and were within the first-

mentioned municipality, and if and when such order

is made and becomes effective the by-law shall be

construed and may be enforced accordingly.

Notice of
application
when King's
Highway or
county high-
way affected.

(5a) Where a by-law passed under this section applies

to land abutting on the King's Highway or on a

highway under the jurisdiction of a county council,

the council which passed the by-law shall give to

the Department of Highways or to the clerk of
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Section 12. Self-explanatory.
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Section 13. The repealed paragraph 2 of section 407 dealt with the
matters now included in paragraph 51a of section 405 of The Municipal
Act as enacted by subsection 1 of section 10 of this Bill.

The repealed paragraph 43 is now covered in paragraph 64a added to

section 405 by subsection 1 of section 10 of this Bill.

Section 14. The repealed paragraph is now covered in paragraph 15a
added to section 405 by subsection 1 of section 10 of this Bill.

Section 15. These amendments extend the power of the councils of

counties, cities and towns to pass by-laws for the purposes mentioned to

include continuation schools as well as collegiate institutes and high
schools.
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the county council, as the case may be, notice of

its intention to apply to the Municipal Board for

approval of the by-law.

13. Paragraphs 2 and 43 of section 407 of The Municipal
f^^^Q^^^^^'^^

Act are repealed. paras.' 2. 43,

'

^ repealed.

14. Paragraph 15 of section 408 of The Municipal Act is rte^. stat..

, , c. 266. 8. 408.
repealed. para. 15.

repealed.

15.— (1) Paragraph 2 of section 410 of The Municipal Actf^^^Q^l^^^^^

is amended by striking out the words "and high schools" in para. _2.

the fifth line and inserting in lieu thereof the words "high

schools and continuation schools", so that the paragraph shall

read as follows:

2. For endowing fellowships, scholarships or exhibitions, ^nowships
and other similar prizes, in the University of Toronto, etc., in

or in Upper Canada College, or in any other univer- and eoUeges.

sity or college in Ontario, for competition among the

pupils of the collegiate institutes, high schools and
continuation schools in the municipality.

(2) Paragraph 5 of the said section 410 is amended by^ev.stat.,

striking out the words "or high school" in the fourth and para. 5,'

fifth lines and inserting in lieu thereof the words "high school^

or continuation school", so that the paragraph shall read as

follows

:

5. For making permanent provision for defraying the supporting

expenses of the attendance at the University of school pupils

Toronto or at Upper Canada College, or at any other sities.

university or college in Ontario, of such of the
°°'^®^®^' ®*°"

pupils of any collegiate institute, high school or

continuation school of the municipality as are un-

able to incur the expense, but are desirous of, and
in the opinion of the head master thereof possess

competent attainments for competing for any
scholarship, exhibition or other similar prize offered

by such university or college.

(3) Paragraph 6 of the said section 410 is amended byRev stat..

striking out the words "or high school" in the second line and para. 6."

inserting in lieu thereof the words "high school or continuation
^

school", so that the paragraph shall read as follows:

6. For making similar provision for the attendance at
^|.^^J|?Qjjg

any collegiate institute, high school or continuation for attend-

school, for the like purpose, of pupils of public high schools.

schools of the municipality.

133



12

c!26"6?s^4i7, ^^- Paragraph 2 of section 417 of The Municipal Act is

am^iid 'd
amended by striking out the words "and by The Snow Roads
and Fences Act'' at the end thereof, so that the paragraph
shall read as follows:

Fences. For the exercise in respect of fences along highways
under the jurisdiction of the council, of the powers
conferred upon the councils of local municipalities

by paragraph 27 of section 405.

0^266^8^425 '"'''•

—

^^^ Section 425 of The Municipal Act is amended by
amended, 'adding thereto the following paragraph:

mtowifsMps. 2. For exercising the powers conferred by paragraph
30a of section 405 in respect of any defined area

in the township, and for levying a special rate on
all the rateable property in the defined area accord-

ing to the last revised assessment roll sufficient to

pay the cost incurred or to meet the annual payments
of principal and interest upon any debentures issued

in respect of such cost.

0.266,8.425, (2) Paragraph 18 of the said section 425, as enacted by
(1947, subsection 3 of section 39 of The Municipal Amendment Act,

subf.'l),^'' li^47, is repealed.
repealed.

c^^2^'6^s^426
^^' Clauses a, c and d of section 426 of The Municipal

cis. a,' c, d. 'Act are repealed,
repealed. ^

?26'6?s^430, 1^- Paragraph 1 of section 430 of The Municipal Act,

ameiid^ed
^^ amended by section 43 of The Municipal Amendment Act,

1944, is further amended by inserting after the word "second-

hand" in the second line the word "goods" and by striking

out the article "the" in the third line and inserting in lieu

thereof the words "any such", so that the paragraph, exclusive

of the clauses, shall read as follows:

Licensing
and regu-
lating sal-
vage shops,
etc.

1. For licensing, regulating and governing salvage shops,

salvage yards, second-hand goods shops and dealers

in second-hand goods, and for revoking any such

license.

Rev. Stat.,
c. 266, s. 432,
para. 1,
amended.

20. Paragraph 1 of section 432 of The Municipal Act is

amended by striking out the words "rag, bone, or junk shops"
in the first and second lines and inserting in lieu thereof

the words "salvage shops, salvage yards or second-hand
goods shops", so that the paragraph shall read as follows:

Tanneries.

Defining
areas in
which cer-
tain trades
may not be
carried on.

1. For defining areas within w;]|hich tanneries, salvage

shops, salvage yards or second-hand goods shops.
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Section 16. County councils have this power under section 10 of
The Snow Roads and Fences Act itself, and so the provision is a duplication
and is repealed.

Section 17—Subsection 1. The powers referred to are the powers to
acquire land and equipment for fire fighting and fire protection.

Subsection 2. This paragraph deals with the matters now included in
paragraph 51o of section 405 of The Municipal Act as enacted by subsection
1 of section 10 of this Bill.

Section 18. These clauses confer certain powers to pass by-laws on
certain townships in unorganized territory. As these powers are now
exercisable by all townships under paragraph 1 of section 425 and paragraph
44o of section 405, the clauses are no longer necessary.

Section 19. Self-explanatoiy.

Section 20. Self-explanatory.
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Section 21. The power to license, regulate and govern auctioneers
was re-enacted in 1946 as paragraph 4 of section 436. This amendment
adjusts the cross-reference.

Section 22. This section is re-enacted to conform with The Planning
Act, 1946.

y

Section 23. The present subsection 3 requires the approval of the

Lieutenant-Governor in Council to the alteration and closing of certain

road allowances along or leading to the bank of a river or stream or on the
shore of a lake, and to the lease or sale of the soil and freehold of any such
stopped-up road allowance. As re-enacted the subsection replaces the

requirement of approval of the Lieutenant-Governor in Council by the
approval of the Department. Also the provisions are extended to include

all roads near water, and the roads mentioned in clauses b and c.
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or industries of a noxious or unhealthy character,

may not be carried on.

(a) This paragraph shall not apply to a tannery

erected before the 7th day of April, 1890.

21. Paragraph 2 of section 433 of The Municipal Act isRev.stat.,,,,.,• 1 1 in It 11 0.266,8.433.
amended by stnkmg out the words and ngures paragraph 1 para. 2,

of section 428" in the third line and inserting in lieu thereof
^"^^^ ®

the words and figures "paragraph 4 of section 436", so that

the paragraph shall read as follows:

2. For providing the treasurer or clerk of the county, j^^p^p^JJ^s

or the clerk of any municipality within the county

with licenses under by-laws passed under paragraph

4 of section 436 and paragraph 1 of this section to

be issued under such regulations as may be pre-

scribed to persons applying for them.

22. Section 482 of The Municipal Act is repealed and theRev. stat.,
, ,, . , .

, , r c. 266. s. 482,
tollowmg substituted thereior: re-enacted.

482. The approval of a plan of subdivision under TAe Registration

Planning Act, 1946 and the registration thereof shall to create^

not be deemed to be an assumption by the corpora,- ^epair^^

tion of the municipality wherein the land comprised liability,

in the plan is situate of any highways shown on

the plan so as to r-ender the corporation liable for

repair, or for damages resulting from non-repair

within the meaning of section 480.

23.—(1) Clause c of subsection 1 of section 495 of TAeRev. stat..
c 266 s. 495

Municipal Act is repealed and the following substituted subs, i.'ci. c,'

.1 f re-enacted.
therefor:

(c) for stopping up any highway or part of a highway;

{cc) for leasing or selling the soil and freehold of a

stopped-up highway or part of a highway.

(2) Subsection 3 of the said section 495 is repealed and the Rev. stat.,

following substituted therefor: siibs. 3.'

re-enacted.

(3) The powers conferred by clause h or clause c of ^PP[^^^^g^[

subsection 1 shall not be exercised without the to road

1 r , T^ . r 1 •
1

closings.
approval of the Department in respect oi a highway
or part of a highway, whether the same has been

opened or is unopened,

—

(a) along or adjacent or leading to a lake, river,

stream or other body of water or along or
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adjacent or leading to the bank or shore

thereof by means of which highway or part

of a highway public access to the lake, river,

stream or other body of water or to the bank
or shore thereof is or could be gained;

(b) entering, touching upon or giving access to

the King's Highway; or

(c) entering, touching upon or giving access to a

public road or bridge vested in the Crown in

right of Ontario or in any public department,

board, commission or ofificer of Ontario,

and the approval of the Department shall be recited

in the by-law but the by-law shall not be quashed

, or open to question because of the omission to recite

it if the approval has in fact been given.

Rev. Stat.. 24. Subsection 3 of section 502 of The Municipal Act is

Bubs. 3." repealed and the following substituted therefor:
re-enacted.

i946'^°"7i ^^^ Nothing in this .section shall affect the provisions of

The Planning Act, 1946.

meSt^o^f^Ac't ^^-— (^) ^^^^ ^^^' except section 8, shall come into force

on the day it receives the Royal Assent.

i<^®"^- (2) Section 8 shall be deemed to have come into force on
the 1st day of June, 1948.

Short title. 26. This Act may be cited as The Municipal Amendment
Act, 1949.
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Section 24. This amendment changes the reference from The Plan-
ning and Development Act to The Planning Act, 1946.
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Explanatory Notes

Section 1. The addition of subsection 3a to section 23 of The Muni-
cipal Act makes it clear that a by-law authorizing an annexation or amal-
gamation application cannot be held invalid on the ground of conflict

with an official plan under The Planning Act, 1946, but a copy of the by-law
must be sent to the Minister of Planning and Development and to in-

terested planning boards.

At present an order of the Municipal Board cannot be effective where
an objection is filed unless the order is confirmed by private Act, and at
present any person or body may file an objection. The new subsection 15
ensures that objections will be valid and can be filed only by persons having
an actual interest.
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No. 133 1949

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—(1) Section 23 of The Municipal Act, as re-enacted Rev. stat.,

by section 2 of The Municipal Amendment Act, 1939 and (i939,'

amended by section 3 of The Municipal Amendment Act, 1946 amended.
'

and section 2 of The Municipal Amendment Act, 1947, is

further amended by adding thereto the following subsections:

(3a) Where in a municipality affected by a proposed ^^®?* °f

annexation or amalgamation an official plan approved plan.

under The Planning Act, 1946 is in effect and a by-law

of a municipality is passed to authorize an applica-

tion for an order of the Municipal Board under this

section, and a certified copy of the by-law has been

sent to the Minister of Planning and Development
and to the planning board or planning boards having

jurisdiction in any municipality or area aff"ected

by the application, the by-law shall not be deemed
to be or be held invalid on the ground that it con-

flicts with the official plan.

(15) For the purposes of subsection 14 the objection sufficiency

mentioned therein shall mean an objection in writing °^ objection.

which according to the certificate of the clerk of the

municipality is signed by not less than ten per

centum of the persons qualified to vote on money
by-laws who are resident in,

—

{a) the municipality which has applied for the

order; or

(6) any municipality or the part or parts thereof

which by the terms of the order is or are to

be amalgamated with or annexed to the

applicant municipality,
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and an objection shall be deemed to have been

withdrawn when there is filed with the Municipal

Board a notice or notices in writing of such with-

drawal signed by one-third or more of the objectors.

Pending
litigation. (2) Nothing in subsection 3a of section 23 of The Municipal

Act as enacted by subsection 1 shall in any way affect or

prejudice the rights of any person in any action or proceedings

pending in the courts at the time subsection 1 comes into

force.

0^^66^*8^*53 ^- Clause h of subsection 3 of section 53 of The Municipal
subs. ici. h.Act is repealed.
repealed. ^

Rev. Stat.,
c. 266, s. 68,
subs. 1
(1947,
c. 69, s. 10),
amended.

3. Subsection 1 of section 68 of The Municipal Act, as

re-enacted by section 10 of The Municipal Amendment Act,

1947, is amended by striking out the word "recorded" in the

fourth and fifth lines and inserting in lieu thereof the word
"seconded", so that the subsection shall read as follows:

Nomination
meetings,—
procedure.

(1) The nomination meeting shall be called to order by
the returning officer at the place and time called for

in the notice mentioned in section 67 and the candi-

dates for each office shall be proposed and seconded

seriatim.

c!'2^6f8^129, *• Section 129 of The Municipal Act is amended by adding
amended. thereto the following subsection:

Counting
votes where
ballot paper
relates to
two or more
offices.

(2) Where on a ballot paper which contains the names of

candidates for more than one office, votes are given

for more candidates for any office than are to be

elected, the same shall be void as regards all the

candidates for such office but shall be good as regards

the votes for any other offices in respect of which

the voter has not voted for more candidates than

are to be elected.

^^66^8^ 248 ^- Subsection 2 of section 248 of The Municipal Act, as
subs. 2 re-enacted by subsection 2 of section 23 of The Municipal
0. 69, 's. 23, Amendment Act, 1947 , is repealed and the following sub-

re-enacted, stituted therefor:

Disqualifi-
cation of
persons as
auditors.

(2) No person shall be appointed as an auditor of a

municipality who is or during the preceding year

was a member of the council or any local board of

the municipality or of any other local board the

accounts and transactions of which it would as

auditor be his duty to audit or who has or during

the preceding year had any direct or indirect interest

in any contract with the municipality or any of the
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Section 2. This section provides that a person may be eligible to be

elected a member of a municipal council notwithstanding that he is assessed

as owner of land against which taxes are owing provided that he does not

own the land at the time of the election and that the taxes became due
after he sold the land. This provision is not necessary as the only dis-

qualification in the Act in respect of unpaid taxes is where there are taxes

owing against the land in respect of which he qualifies.

Section 3. This amendment corrects a typographical error.

Section 4. At present such a ballot paper must be rejected under the
provisions of clause b of section 129.

Section 5. The repealed subsection disqualifies a person from being
an auditor if he is or during the preceding year was a member of any
municipal council or of a local board of any municipality or had a contract
or employment with any municipal council or local board other than as
auditor. This disqualification is too broad and the subsection as re-enacted
gives adequate protection.

133



Section 6. This section authorizes certain municipal council mem-
bers and the clerk of every municipality to administer oaths and. take
statutory declarations. It is no longer necessary as all these persons are
now ex officio commissioners for taking affidavits under The Commissioners
for taking Affidavits Act as amended in 1948.

Section 7. Complementary to subsection 1 of section 10 of this Bill.

Section 8. The reference to the system set up under The Public
Service Act, 1947 has led to confusion due to references in those
regulations to civil servants, deputy ministers, etc. Provision is therefore

made to permit a separate set of regulations dealing with sick leave credits

of gaolers and gaol employees. The amendment is made retroactive to

the day subsection 3 of section 388, as enacted in 1948, came into force.

Section 9. This subsection made special provisions respecting the
provision by the City of Toronto of fuel, furniture, etc., for the Crown
attorney of the City. This provision now appears as subsection 2 of sec-
tion 14 of The Crown Attorneys Act, 1949 (Bill No. 50).

Section 10—Subsection 1. The power to pass by-laws respecting
the matters set out in the new paragraphs 15o, 51a and 64a are already
given to some municipalities elsewhere in the Act. By this amendment the
powers in question are consolidated and given to all local municipalities.
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aforementioned local boards or any employment with

any of them other than as an auditor.

6. Section 260 of The Municipal Act is repealed. S266^?260.
repealed.

7. Clause a of subsection 3 of section 307 of The Municipal ^^o&^^^^oi
Act is repealed and the following substituted therefor: subs. 3,'ci. a,

re-enacted.

(a) under section 309 or paragraph 51a of section 405.

8. Subsection 3 of section 388 of The Municipal Act, as ^®2^qSs^388

enacted by subsection 2 of section 11 of The Alunicipah}^^^^. 3

Amendment Act, 1948, is amended by striking out the words s. ii (2)),

"the same" in the first line and inserting in lieu thereof the

article "a" and by striking out the words "as is provided for

in the regulations under The Public Service Act, 1947" in ^^^t, c. 89.

the third and fourth lines and inserting in lieu thereof the

words "and the Lieutenant-Governor in Council may make
regulations prescribing the system to be established", so that

the subsection shall read as follows:

(3) The county or city shall establish a system of credits fredits^^®
and payments for regular attendance of the gaoler

. and gaol employees, and the Lieutenant-Governor
in Council may make regulations prescribing the

system to be established.

9. Subsection 2 of section 390 of The Municipal Act is ^®2^-e^**|-^Q

repealed. subs 2 '^ repealed.

10.— (1) Section 405 of The Municipal Act is amended by ^^^66^*^*465,

adding thereto the following paragraphs: amended.

. Commercial Buildings—Sidewalks.

I5a. For requiring every owner of land upon which duty^to^

there is erected a building used or intended to be [n^fro'ntfof

used for commercial purposes to keep in repair any ^°^^®^°*^^

portion of his land lying between the building and
the street line which is used by the public as part of

the sidewalk on such street.

Public Utility Undertakings—Borrowings for
Extensions, etc.

51o. For borrowing upon debentures of the corporation ^^'"^o'^|?J«s

such sum or sums of money as may be required tout^ity.
' J ^ extensions,

etc.
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complete, improve, alter, enlarge or extend any
public utility undertaking, or any part or parts

thereof, owned by the corporation and controlled

and managed by the council or a public utility

commission.

"Public
utility-
under-
taking"
defined.

(a) In this paragraph,

(i) "public utility undertaking" means a
water works or water supply system,

electrical power or energy generating,

transmission or distribution system,

natural or artificial gas works or supply

system, sewer, sewerage or sewage sys-

tem and a transportation system, and

"Public
utility-
commission'
defined.

(ii) "public Utility commission" means a
commission or board having the control

and management of a public utility

undertaking.

Electors
assent not
requfred.

(b) The by-law shall not require the assent of the

electors if it is passed by a vote of three-

fourths of all the members of the council and
is approved by the Municipal Board.

Approval of
Municipal
Board.

(c) Such approval may be given if the Municipal
Board is satisfied that the proposed work is

in the public interest and that the proposed

borrowing is required and the Municipal
Board shall have due regard to the financial

position of the undertaking and to its net

revenues and to the additional revenue, if

any, which might be derived as a result of the

proposed work.

Idem. (d) This paragraph shall apply to any munici-

pality operating any such undertaking under
the authority of a special Act, and any
provision in such special Act requiring the

assent of the electors shall not apply to the

borrowing of money for the purposes of this

paragraph.

Applicatio i

of para-
graph.
Rev. Stat.,
c. 299.

(e) This paragraph shall not apply to a proposed
work which the Department of Health has

required a municipality to undertake, as

provided in The Public Health Act.
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Subsection 2. Complementary to section 11 of this Bill.

Section 11, Municipalities for nearly a century have had authority
to charge owners and occupants of property a sewer rental charge for the
use of sewers, but in the past the authority did not meet with ready accept-
ance largely because of the inadequacy of the provisions. Modern practice
recognizes that such a method for meeting the cost of maintenance and
operation of sewers and sewage works and also for paying part of the capital
cost is more equitable and just than any other method, and it is now
commonly used in other countries.

An attempt was made in 1946 to provide for this method being used in

Ontario but because the necessary authority was telescoped into one short
paragraph of the Act the result is that the authority is unworkable. It is

necessary to amplify the provisions and to keep the authority for imposing
charges for capital cost separate from that for imposing a charge for
maintenance and operation and it is desirable also to subject the imposition
of charges for capital cost to the approval of the Municipal Board. Para-
graph 53 of section 405 of the Act is therefore re-enacted as a new sec-

tion 405a.
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(/) The council of a township may exercise the Defined

powers conferred by this paragraph in respect townships.

of the whole township or any defined area

thereof.

Soliciting Business on Highways.

64a. For prohibiting persons from soliciting or impor- use of

tuning on a highway or in a public place others toto^oTicft^

travel in or employ any vessel or vehicle, or to go^"^^"®^^-

to any hotel or boarding house or lodging house, or

for regulating persons so employed.

(a) A by-law passed under the authority of this

paragraph may be made applicable only to

one or more highways or public places named
therein or to any defined area.

(2) Paragraph 53 of the said section 405, as re-enacted by c. 266, s. 465,

subsection 3 of section 49 of The Municipal Amendment Act, (1946.

iP4(J, is repealed. s'ubs.'l)'^'
repealed.

11. The Municipal Act is amended by adding thereto the Rev. stat..

following section

:

amended.

405a.— (1) In this section,— tatkfn.—

(a) "benefit" means an immediate benefit or "benefit";

deferred benefit accruing to owners or occu-

pants of land and derived or derivable from
the construction of a sewer or sewer system or

sewage works, and

(i) "immediate benefit" means the benefit

which accrues and is derived or deriv-

able immediately upon completion of

the work, and

(ii) "deferred benefit" means the benefit

which accrues upon completion of the

work but which » is not derived or

derivable therefrom until a sewer upon
which the land will abut is constructed

as part of the work;

(b) "capital cost" means the cost of constructiVig "capital

a work, inclusive of all items of cost usually ^°^
'

and properly chargeable to capital account,

and includes the amount of debentures, and
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"capital
improve-
ment";

interest thereon, issued to finance the cost

of constructing a work, whether paid or un-

paid
;

(c) "capital improvement" means' an addition to

or an extension, enlargement, alteration, re-

placement or other improvement of a work
of such nature or character that the same is

usually and properly accounted for as a capital

asset

;

"land
drainage'

"sewage";

"sewage
works";

"sewer";

"sewer
system";

"treatment
works";

"work".

(d) "land drainage" means storm, surface, over-

flow, subsurface or seepage waters or other

drainage from land, but not including sewage;

(e) "sewage" means domestic sewage or industrial

wastes, or both;

(/) "sewage works" means an integral system con-

sisting of a sewer or sewer system and treat-

ment works;

(g) "sewer" means a public sewer for common use

by owners and occupants in carrying away
sewage or land drainage, or both, from land

which abuts upon the sewer;

(h) "sewer system" means a system of two or

more interconnected sewers having one or

more common discharge outlets and includes

necessary pumping plant, force mains, siphons

and other like works;

(i) "treatment works" means buildings, structures,

plant, machinery, equipment, devices, intakes

and outfalls or outlets and other works de-

signed for the interception, collection, settling,

treating, dispersing, disposing or discharging

of sewage or land drainage, or both, and
includes land appropriated for the above-

mentioned purposes and uses;

(j) "work" means a sewer, sewer system or sewage

works or a capital Improvement of any of

them.

Sewer rate.
(2) Subject to the approval of the Municipal Board

being first obtained, the council of a local munici-

pality in authorizing the construction of a sewer,

sewer system or sewage works, or a capital improve-

ment of any of them, may by by-law provide for
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imposing upon owners or occupants of land who
derive or will or may derive a benefit from the work a

sewer rate sufficient to pay for such portion or per-

centage of the capital cost of the work as the by-law

may specify.

(a) No sewer rate may be imposed under this sub-

section where a portion or percentage of the

capital cost of a work has been or is specially

assessed or assessable for the owners' share
^^^^ g^^^

of the capital cost under The Local Improve- c. 269.

ment Act.

(3) A by-law passed under subsection 2 shall designate ^and^in^^

the land for which the owners or occupants are which sewer

made liable for the sewer rate imposed and, where posed,

the land designated does not comprise all land within

the municipality, the area thereof shall be defined

in the by-law.

(a) The land designated may include not only

land for which an immediate benefit accrues

but also land for which a deferred benefit

accrues.

(b) Where the sewer rate imposed is for deferred

benefit it shall be changed to the sewer rate

imposed for immediate benefit as soon as the

latter benefit is derived or derivable.

(4) Revenue derived in any year from a sewer rate ijevenue
^^

imposed under subsection 2 shall be applied and rates,

used towards payment of principal and interest due

in that year upon debentures issued for the work

for the capital cost of which the sewer rate is im-

posed, and the council shall reduce the amount of

the debenture rate to be levied for such debentures

in any year upon the rateable property liable there-

for by the amount of revenue estimated to be

derived in that year from the sewer rate.

(5) Where in a local municipality there is land which
f^^^^^'g^^^f

has not or the owners or occupants of which have^x^sUr^g

not been and are not assessable or taxed with respect

to an existing work and a sewer forming part of

such existing work is to be constructed by means
of which an immediate benefit from the existing

work accrues to the owners or occupants of such

land, the council may, by by-law passed with the

approval of the Municipal Board, provide for im-

posing upon the owners or occupants so benefite
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Sewer rate
structure.

Sewage
service rate.

a sewer rate sufficient to pay for such portion or

percentage of the capital cost of the existing work
as the by-law may specify.

(a) The sewer rate may be imposed notwith-

standing that the capital cost of the existing

work has in whole or in part been paid.

{b) Revenue from the sewer rate if not required

for payment of any part of the outstanding

capital cost of the existing work shall be
applied and used only for future capital

improvements of the existing work.

(c) A sewer rate imposed under this subsection

shall be separate from and in addition to the

sewer rate, if any, imposed under subsection

2 upon the same owners or occupants with

respect to the sewer to be constructed to

^
form part of the existing work.

(6) The council of a local municipality for the purposes

of subsections 2 and 5 may, by by-law passed with

the approval of the Municipal Board, establish a

sewer rate structure upon which sewer rates imposed
under subsection 2 or 5 shall be based and calculated

and, in establishing the rate structure the council

shall have regard to differentiating between the

several classes of works, the kinds of benefits ac-

cruing and all other relevant matters to ensure

that sewer rates are imposed upon a basis that is

equitable and just; and, with the like approval, a

by-law establishing the rate structure may from
time to time be amended or replaced.

(7) The council of a local municipality may by by-law

provide for imposing upon owners or occupants of

land who use a sewer, sewer system or sewage works
for carrying away sewage or land drainage, or both,

from their land, a sewage service rate sufficient to

pay such portion or percentage of the annual cost

of maintenance and operation of the work so used

as the by-law may specify.

(a) Cost of maintenance and operation of a work
for the purposes of this subsection shall not

include any part of or payment on the capital

cost of the work or any sum for capital

improvement thereof or for any depreciation,

obsolescence, deferred maintenance or other

fund or reserve created with respect to the

work.
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(8) A sewage service rate may be imposed under sub- idem.

section 7 notwithstanding that,

—

(a) a sewer rate has also been imposed with

respect to the capital cost of the same work;

and

(b) the work with respect to which it is imposed
was constructed under The Local Improve-

ment Act or any other general or special Act.

(9) The council of a local municipality for the purposes Sewage
.

r- J f i- service rate
of subsection 7 may by by-law establish a sewage structure,

service rate structure upon which sewage service

rates imposed under subsection 7 shall be based and
calculated and in establishing the rate structure

the council shall have regard to differentiating

between classes of users, nature, volume and fre-

quency of use and all other relevant matters to

ensure that sewage service rates are imposed upon
a basis that is equitable and just; and a by-law

passed under this subsection may from time to time

be amended or replaced.

(10) The council of a local municipality may by by-law Collection
. ^. ^

f.
OX r3.t;GS*

establish systems tor,-^—

(a) fixing times, periods and frequencies at and
for which sewer rates imposed under sub-

• section 2 or 5 and sewage service rates imposed

under subsection 7 shall be payable, and they

may be yearly, half-yearly, quarterly or bi-

monthly;

(b) allowing discounts for prompt payment of

such fates or for adding pehalties for non-

payment by due date;

(c) appointing persons, corporations or agencies

to have charge of and the power and responsi-

bility for billing and collecting such rates;

(d) billing and collecting such rates and for co-

ordinating such billing and collecting with

the billing and collecting of other kinds of

rates or charges imposed by or for the

corporation

;

(e) any other relevant matter or thing,

and a by-law passed under this subsection may from

time to time be amended or replaced.
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Rates a lien.
(11) A sewer rate imposed under subsection 2 or 5 and a

sewage service rate imposed under subsection 7 upon
any owner or occupant of land shall be a lien and
charge upon the land and, if the same or any part

thereof remains unpaid after due date, the amount
unpaid may be collected by distress upon the goods
and chattels of such owner or occupant; or the clerk

of the municipality, upon notice to him of the amount
due, the person by whom it is due and the land upon
which a lien is claimed, shall enter the same upon
the collector's roll and the collector shall proceed

to collect the same in the same way, as nearly as

may be, as municipal taxes are collectible.

12. Section 406 of The Municipal Act, as re-enacted byRev. Stat.,
c. 266,8.406
(1941. c. 35, subsection 1 of section 13 of The Municipal Amendment Act,

Bubs.'i). 1941 and amended by section 11 of The Municipal Amend-
ment Act, 1943 and section 50 of The Municipal Amendment
Act, 1946, is further amended by adding thereto the following

subsections:

Restrictions
on boundary
highways.

(2a) Where the boundary between two local municipali-

ties is a highway and the council of one only of the

municipalities as to lands abutting on the highway
has passed a by-law for any purpose mentioned in

subsection 1 and for three months after request by
the council of such municipality the council of the

other municipality neglects or fails to pass or to

take effective proceedings to pass a corresponding

by-law, the council of the first-mentioned muni-
cipality may apply to the Municipal Board for an
order, which the Municipal Board shall have power
to make, declaring that after a date to be named
in the order the by-law of the first-mentioned

municipality shall apply to the lands abutting on
both sides of the boundary highway to the same
extent in area for the same purpose and as fully

and effectually as if all such abutting lands were
described in the by-law and were within the first-

mentioned municipality, and if and when such order

is made, and becomes effective the by-law shall be

construed and may be enforced accordingly.

Notice of
application
when King's
Highway or
county high-
way affected.

(5a) Where a by-law passed under this section applies

to land abutting on the King's Highway or on a

highway under the jurisdiction of a county council,

the council which passed the by-law shall give to

the Department of Highways or to the clerk of
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.Section 12, Self-explanatory.
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Section 13. The repealed paragraph 2 of section 407 dealt with the

matters now included in paragraph 51c of section 405 of The Municipal
Act as enacted by subsection 1 of section 10 of this Bill.

The repealed paragraph 43 is now covered in paragraph 64c added to

section 405 by subsection 1 of section 10 of this Bill.

Section 14. The repealed paragraph is now covered in paragraph 15c
added to section 405 by subsection 1 of section 10 of this Bill.

Section 15. These amendments extend the power of the councils of

counties, cities and towns to pass by-laws for the purposes mentioned^ to

include continuation schools as well as collegiate institutes and high

schools.
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the county council, as the case may be, notice of

its intention to apply to the Municipal Board for

approval of the by-law.

13. Paragraphs 2 and 43 of section 407 of The Municipal
f^^^^^^^^^'^j

Act are repealed. paras.'2'43,
*

^ repealed.

14. Paragraph 15 of section 408 of The Municipal Act is^e^. stat..
, ,

^
c. 266,8. 408.

repealed. para. 15.
repealed.

15.— (1) Paragraph 2 of section 410 of The Municipal Actf^^^^^l^^^^^
is amended by striking out the words "and high schools" in para. 2.

the fifth line and inserting in lieu thereof the words "high

schools and continuation schools", so that the paragraph shall

read as follows:

2. For endowing fellowships, scholarships or exhibitions, ^fio^^^^g
and other similar prizes, in the University of Toronto, etc., in '

u nivGrsitiGs
or in Upper Canada College, or in any other univer- and eoiieges.

sity or college in Ontario, for competition among the

pupils of the collegiate institutes, high schools and
continuation schools in the municipality.

(2) Paragraph 5 of the said section 410 is amended by Rev. stat.,

striking out the words "or high school" in the fourth and para. 5,'

fifth lines and inserting in lieu thereof the words "high school
^"^®" ^

or continuation school", so that the paragraph shall read as

follows

:

5. For making permanent provision for defraying the supporting

expenses of the attendance at the University of school pupils

Toronto or at Upper Canada College, or at any other sities^,'^^^'

university or college in Ontario, of such of the
''°"®^®^' ®*''*

pupils of any collegiate institute, high school or

continuation school of the municipality as are un-

able to incur the expense, but are desirous of, and
in the opinion of the head master thereof possess

competent attainments for competing for any
scholarship, exhibition or other similar prize offered

by such university or college.

(3) Paragraph 6 of the said section 410 is amended by Rev stat..

striking out the words "or high school" in the second line and para. 6,'

inserting in lieu thereof the words "high school or continuation
^"^^"

school", so that the paragraph shall read as follows:

6. For making similar provision for the attendance at similar
,, . . . 1.1 • . provisions

any collegiate mstitute, high school or continuation for attend-

school, for the like purpose, of pupils of public high schools.

schools of the municipality.
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c^^266^s^4i7
^^' Paragraph 2 of section 417 of The Municipal Act is

para.^, amended by striking out the words "and by The Snow Roads
and Fences Act" at the end thereof, so that the paragraph

shall read as follows:

Fences. 2. For the exercise in respect of fences along highways
under the jurisdiction of the council, of the powers
conferred upon the councils of local municipalities

by paragraph 27 of section 405.

17.— (1) Section 425 of The Municipal Act is amended byRev. Stat.,

amended, 'adding thereto the following paragraph:

Fire areas
in townships. For exercising the powers conferred by paragraph

30a of section 405 in respect of any defined area

in the township, and for levying a special rate on
all the rateable property in the defined area accord-

ing to the last revised assessment roll sufficient to

pay the cost incurred or to meet the annual payments
of principal and interest upon any debentures issued

in respect of such cost.

c. 266. s. 425. (2) Paragraph 18 of the said section 425, as enacted by
("iglT. subsection 3 of section 39 of The Municipal Amendment Act,
o. 69, s. 39,
subs. 3),
repealed.

Rev. Stat.,
0.266,8.426,
cis. a, c, d, Act are repealed
repealed.

1947, is repealed.

18. Clauses a, c and d of section 426 of The Municipal

c!'2^'6??430 ^^- Paragraph 1 of section 430 of The Municipal Act,
para. 1, as amended by section 43 of The Municipal Amendment Act,

1944, is further amended by inserting after the word "second-

hand" in the second line the word "goods" and by striking

out the article "the" in the third line and inserting in lieu

thereof the words "any such", so that the paragraph, exclusive

of the clauses, shall read as follows:

Licensing
and regu-
lating sal-
vage shops,
etc.

1. For licensing, regulating and governing salvage shops,

salvage yards, second-hand goods shops and dealers

in second-hand goods, and for revoking any such

license.

c. ^2^6, s!^ 4 32, 20. Paragraph 1 of section 432 of The Municipal Act is

amended. amended by striking out the words "rag, bone, or junk shops"
in the first and second lines and inserting in lieu thereof

the words "salvage shops, salvage yards or second-hand

goods shops", so that the paragraph shall read as follows:

Tanneries.

Defining
areas in
which cer-
tain trades
may not be
carried on.

For defining areas within wjiich tanneries, salvage

shops, salvage yards or second-hand goods shops,
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Section 16. County councils have this power under section 10 of
The Snow Roads and Fences Act itself, and so the provision is a duplication
and is repealed.

acquire
Section 1 7—Subsection 1 . The powers referred to are the powers to
lire land and equipment for fire fighting and fire protection.

Subsection 2. This paragraph deals with the matters now included in
paragraph 51a of section 405 of The Municipal Act as enacted by subsection
1 of section 10 of this Bill.

Section 18. These clauses confer certain powers to pass by-laws on
certain townships in unorganized territory. As these powers are now
exercisable by all townships under paragraph 1 of section 425 and paragraph
44a of section 405, the clauses are no longer necessary.

Section 19. Self-explanatory.

Section 20. Self-explanatory.
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Section 21. The power to license, regulate and govern auctioneers

was re-enacted in 1946 as paragraph 4 of section 436. This amendment
adjusts the cross-reference.

Section 22. This section is re-enacted to conform with The Planning
Act, 1946.

Section 23. The present clause c combined with subsection 3 of

section 495 requires the approval of the Lieutenant-Governor in Council

to the lease or sale of the soil and freehold of a stopped-up highway. The
amendment removes this requirement.

Section 24. This amendment changes the reference from The Plan-
ning and Development Act to The Planning Act, 1946.
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or industries of a noxious or unhealthy character,

may not be carried on.

(a) This paragraph shall not apply to a tannery
erected before the 7th day of April, 1890.

21. Paragraph 2 of section 433 of The Municipal Act is
^®2^-g^s^^33

amended by striking out the words and figures "paragraph 1 para. 2,'

of section 428" in the third line and inserting in lieu thereof

the words and figures "paragraph 4 of section 436", so that

the paragraph shall read as follows:

2. For providing the treasurer or clerk of the county, Supplying

or the clerk of any municipality within the county
with licenses under by-laws passed under paragraph
4 of section 436 and paragraph 1 of this section to

be issued under such regulations as may be pre-

scribed to persons applying for them.

2(2. Section 482 of The Municipal Act is repealed and the Rev. stat..

r ,, . 1 •
1 , r C. 266,8.482,

loUowmg substituted therefor: re-enacted.

482. The approval of a plan of subdivision under r/fe Registration

Planning Act, 1946 and the registration thereof shall to create

not be deemed to be an assumption by the corpora^- repair^^

tion of the municipality wherein the land comprised
'^^'^'i^*^-

in the plan is situate of any highways shown on
the plan so as to render the corporation liable for

repair, or for damages resulting from non-repair

within the meaning of section 480.

23. Clause c of subsection 1 of section 495 of Thef^^^^^^^^^^
Municipal Act is repealed and the following substituted subs, i ci. c.'

,1 I-

° re-enacted.
thereior:

(c) for stopping up any highway or part of a highway;

{cc) for leasing or selling the soil and freehold of a
stopped-up highway or part of a highway.

24. Subsection 3 of section 502 of The Municipal Act isRej- stat
11 1 1 r .1 . t . t , , c. 266, s. 502

repealed and the followmg substituted therefor: subs. 3,
re-enacted.

(3) Nothing in this section shall afTect the provisions of Proviso.

The Planning Act, 1946. ^^^^' °- ^^•

25.— (1) This Act, except section 8, shall come into force commence-

on the day it receives the Royal Absent.
^^^

(2) Section 8 shall be deemed to have come into force on idem,

the 1st day of June, 1948.

26. This Act may be cited as The Municipal Amendment Short title.

Act, 1949.
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No. 133 1949

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1,— (1) Section 23 of The Municipal Act, as re-enacted ReV'e^^^Va

by section 2 of The Municipal Amendment Act, 1939 and (1939,'

amended by section 3 of The Municipal Amendment Act, 1946 amended.
'

and section 2 of The Municipal Amendment Act, 1947, is

further amended by adding thereto the following subsections:

(3a) Where in a municipality affected by a proposed Effect of

annexation or amalgamation an official plan approved plan.

under The Planning Act, 1946 is in effect and a by-law

of a municipality is passed to authorize an applica-

tion for an order of the Municipal Board under this

section, and a certified copy of the by-law has been

sent to the Minister of Planning and Development
and to the planning board or planning boards having

jurisdiction in any municipality or area affected

by the application, the by-law shall not be deemed
to be or be held invalid on the ground that it con-

flicts with the official plan.

(15) For the purposes of subsection 14 the objection sufficiency

mentioned therein shall mean an objection in writing °^ objection.

which according to the certificate of the clerk of the

municipality is signed by not less than ten per

centum of the persons qualified to vote on money
by-laws who are resident in,

—

{a) the municipality which has applied for the

order; or

{h) any municipality or the part or parts thereof

which by the terms of the order is or are to

be amalgamated with or annexed to the

applicant municipality,
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and an objection shall be deemed to have been
withdrawn when there is filed with the Municipal
Board a notice or notices in writing of such with-

drawal signed by one-third or more of the objectors.

Pending
litigation. (2) Nothing in subsection 3a of section 23 of The Municipal

Act as enacted by subsection 1 shall in any way aflfect or

prejudice the rights of any person in any action or proceedings

pending in the courts at the time subsection 1 comes into

force.

0^^266^*8^*53 2. Clause h of subsection 3 of section 53 of The Municipal

replaild^'-''^^^
is repealed.

0^^266^*8^*68 ^' Subsection 1 of section 68 of The Municipal Act, as

subs, i re-enacted by section 10 of The Municipal Amendment Act,

G. 69, 's. 10), 1947, is amended by striking out the word "recorded" in the

fourth and fifth lines and inserting in lieu thereof the word
"seconded", so that the subsection shall read as follows:

Nomination
meetings,

—

procedure.

(1) The nomination meeting shall be called to order by
the returning officer at the place and time called for

in the notice mentioned in section 67 and the candi-

dates for each office shall be proposed and seconded

seriatim.

JY66??*i29. 4. Section 129 of The Municipal Act is amended by adding
amended. thereto the following subsection:

Counting
votes where
ballot paper
relates to
two or more
offices.

(2) Where on a ballot paper which contains the names of

candidates for more than one office, votes are given

for more candidates for any office than are to be

elected, the same shall be void as regards all the

candidates for such office but shall be good as regards

the votes for any other offices in respect of which
the voter has not voted for more candidates than

are to be elected.

c^^2^6
6^8^*248 ^- Subsection 2 of section 248 of The Municipal Act, as

subs-

2

re-enacted by subsection 2 of section 23 of The Municipal
c. 69, 's. 23, Amendment Act, 1947, is repealed and the following sub-

re-enacted, stituted therefor:

Disqualifl-
oation of
persons as
auditors.

(2) No person shall be appointed as an auditor of a

municipality who is or during the preceding year

was a member of the council or any local board of

the municipality or of any other local board the

accounts and transactions of which it would as

auditor be his duty to audit or who has or during

the preceding year had any direct or indirect interest

in any contract with the municipality or any of the
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aforementioned local boards or any employment with

any of them other than as an auditor.

6. Section 260 of The Municipal Act is repealed. ?26'6^s^260.
repealed.

7. Clause a of subsection 3 of section 307 of The Municipal'^^^-^^^^--

Act is repealed and the following substituted therefor: subs, s.'ci. a,
re-enacted.

(a) under section 309 or paragraph 51a of section 405; or

8. Subsection 3 of section 388 of The Municipal Act, as Rev. stat.,

enacted by subsection 2 of section 11 of The Municipaltuhs.'s'

Amendment Act, 1948, is amended by striking out the words s^it^(2°)" f,^'

"the same" in the first line and inserting in lieu thereof the^"^®'^'^®'^-

article "a" and by striking out the words "as is provided for

in the regulations under The Public Service Act, 1947" in i947, c. 89.

the third and fourth lines and inserting in lieu thereof the

words "and the Lieutenant-Governor in Council may make
regulations prescribing the system to be established", so that

the subsection shall read as follows:

(3) The county or city shall establish a system of credits Sick leave

and payments for regular attendance of the gaoler

and gaol employees, and the Lieutenant-Governor
in Council may make regulations prescribing the

system to be established.

9. Subsection 2 of section 390 of The Municipal Act is Rev. stat..

, J
^

c. 266..s. 390.
repealed. subs. 2,

repealed.

10.— (1) Section 405 of The Municipal Act is amended by Rev. stat
, ,. , , f ,, . ,

' c. 266,8. 405.
addmg thereto the lollowmg paragraphs: amended.

Commercial Buildings—Sidewalks.

15a. For requiring every owner of land upon which owner's

there is erected a building used or intended to be repair land
, f . .

, . . in front of
used tor commercial purposes to keep m repair any comnierciai

portion of his land lying between the building and "' '"^^'

the street line which is used by the public as part of

the sidewalk on such street.

Public Utility Undertakings—Borrowings for

Extensions, etc.

51a. For borrowing upon debentures of the corporation Borrowings

such sum or sums of money as may be required tou^tiiity
'°
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complete, improve, alter, enlarge or extend any-

public utility Undertaking, or any part or parts

thereof, owned by the corporation and controlled

and managed by the council or a public utility

commission.

"Public
utility-
under-
taking"
defined.

(a) In this paragraph,

(i) "public utility undertaking" means a

water works or water supply system,

electrical power or energy generating,

transmission or distribution system,

natural or artificial gas works or supply

system, sewer, sewerage or sewage sys-

• tem and a transportation system, and

"Public
utility-
commission'
defined.

(ii) "public Utility commission" means a

commission or board having the control

and management of a public utility

undertaking.

Electors
assent not
required.

(b) The by-law shall not require the assent of the

electors if it is passed by a vote of three-

fourths of all the members of the council and
is approved by the Municipal Board.

Approval of
Municipal
Board.

(c) Such approval may be given if the Municipal

Board is satisfied that the proposed work is

in the public interest and that the proposed

borrowing is required and the Municipal

Board shall have due regard to the financial

position of the undertaking and to its net

revenues and to the additional revenue, if

any, which might be derived as a result of the

proposed work.

Idem.
(d) This paragraph shall apply to any munici-

pality operating any such undertaking under

the authority of a special Act, and any
provision in such special Act requiring the

assent of the electors shall not apply to the

borrowing of money for the purposes of this

paragraph.

Application
of para-
graph.
Rev. Stat.,
o. 299.

(e) This paragraph shall not apply to a proposed

work which the Department of Health has

required a municipality to undertake, as

provided in The Public Health Act.
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(/) The council of a township may exercise the Defined

powers conferred by this paragraph in respect townships,

of the whole township or any defined area

thereof.

Soliciting Business on Highways.

64:a. For prohibiting persons from soliciting or impor- use of

tuning on a highway or in a public place others to to%Tic^^

travel in or employ any vessel or vehicle, or to go '^"^1'^®^^-

to any hotel or boarding house or lodging house, or

for regulating persons so employed.

(a) A by-law passed under the authority of this

paragraph may be made applicable only to

one or more highways or public places named
therein or to any defined area.

r 1 • 1 • r Rev. Stat.,

(2) Paragraph 53 of the said section 405, as re-enacted by c. 266.s. 405,

subsection 3 of section 49 of The Municipal Amendment Act, (i946.

in^< . , , c. 60, s. 49,
1946, IS repealed. subs. 3),

repealed.

11. The Municipal Act is amended by adding thereto the Rev. stat.,
- ,, . . c. 266,
lOlloWing section: amended.

405a.— (1) In this section,— JatS—

(a) "benefit" means an immediate benefit or "benefit";

deferred benefit accruing to owners or occu-

pants of land and derived or derivable from

the construction of a sewer or sewer system or

sewage works, and

(i) "immediate benefit" means the benefit

which accrues and is derived or deriv-

able immediately upon completion of

the work, and

(ii) "deferred benefit" means the benefit

which accrues upon completion of the

work but which is not derived or

derivable therefrom until a sewer upon

which the land will abut is constructed

as part of the work;

{b) "capital cost" means the cost of constructing "capital

a work, inclusive of all items of cost usually

and properly chargeable to capital account,

and includes the amount of debentures, and
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"capital
Improve-
ment";

interest thereon, issued to finance the cost

of constructing a work, whether paid or un-

paid;

(c) "capital improvement" means an addition to

or an extension, enlargement, alteration, re-

placement or other improvement of a work
of such nature or character that the same is

usually and properly accounted for as a capital

asset

;

"land
drainage'

"sewage"

"sewage
works";

(d) "land drainage" means storm, surface, over-

flow, subsurface or seepage waters or other

drainage from land, but not including sewage;

(e) "sewage" means domestic sewage or industrial

wastes, or both;

(/) "sewage works" means an integral system con-

sisting of a sewer or sewer system and treat-

ment works;

"sewer";
(g) "sewer" means a public sewer for common use

by owners and occupants in carrying away
sewage or land drainage, or both, from land

which abuts upon the sewer;

"sewer
system"; (h) "sewer system" means a system of two or

more interconnected sewers having one or

more common discharge outlets and includes

necessary pumping plant, force mains, siphons

and other like works;

"treatment
works";

•work".

(i) "treatment works" means buildings, structures,

plant, machinery, equipment, devices, intakes

and outfalls or outlets and other works de-

signed for the interception, collection, settling,

treating, dispersing, disposing or discharging

of sewage or land drainage, or both, and
. includes land appropriated for the above-

mentioned purposes and uses;

(j) "work" means a sewer, sewer system or sewage

works or a capital improvement of any of

them.

Sewer rate.
(2) Subject to the approval of the Municipal Board

being first obtained, the council of a local munici-

pality in authorizing the construction of a sewer,

sewer system or sewage works, or a capital improve-

ment of any of them, may by by-law provide for
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imposing upon owners or occupants of land who
derive or will or may derive a benefit from the work a

sewer rate sufficient to pay for such portion or per-

centage of the capital cost of the work as the by-law

may specify.

(a) No sewer rate may be imposed under this sub-

section where a portion or percentage of the

capital cost of a work has been or is specially

assessed or assessable for the owners' share

of the capital cost under The Local Improve- c. 269.

ment Act.

(3) A by-law passed under subsection 2 shall designate Land in

the land for which the owners or occupants are which sewer

made liable for the sewer rate imposed and, where posed.
'

the land designated does not comprise all land within

the municipality, the area thereof shall be defined

in the by-law.

(a) The land designated may include not only

land for which an immediate benefit accrues

but also land for which a deferred benefit

accrues.

(b) Where the sewer rate imposed is for deferred

benefit it shall be changed to the sewer rate

imposed for immediate benefit as soon as the

latter benefit is derived or derivable.

(4) Revenue derived in any year from a sewer rate Revenue
iroixi 8©w©r

imposed under subsection 2 shall be applied and rates,

used towards payment of principal and interest due
in that year upon debentures issued for the work
for the capital cost of which the sewer rate is im-

posed, and the council shall reduce the amount of

the debenture rate to be levied for such debentures

in any year upon the rateable property liable there-

for by the amount of revenue estimated to be
derived in that year from the sewer rate.

(5) Where in a local municipality there is land which
Ifr'^coat^of

has not or the owners or occupants of which have existing

not been and are not assessable or taxed with respect

to an existing work and a sewer forming part of

such existing work is to be constructed by means
of which an immediate benefit from the existing

work accrues to the owners or occupants of such

land, the council may, by by-law passed with the

approval of the Municipal Board, provide for im-

posing upon the owners or occupants so benefite
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Sewer rate
structure.

Sewage
service rate.

a sewer rate sufficient to pay for such portion or

percentage of the capital cost of the existing work
as the by-law may specify.

(a) The sewer rate may be imposed notwith-

standing that the capital cost of the existing

work has in whole or in part been paid.

(6) Revenue from the sewer rate if not required

for payment of any part of the outstanding

capital cost of the existing work shall be
applied and used only for future capital

improvements of the existing work.

(c) A sewer rate imposed under this subsection

shall be separate from and in addition to the

sewer rate, if any, imposed under subsection

2 upon the same owners or occupants with

respect to the sewer to be constructed to

form part of the existing work.

(6) The council of a local municipality for the purposes

of subsections 2 and 5 may, by by-law passed with

the approval of the Municipal Board, establish a

sewer rate structure upon which sewer rates imposed
under subsection 2 or 5 shall be based and calculated

and, in establishing the rate structure the council

shall have regard to differentiating between the

several classes of works, the kinds of benefits ac-

cruing and all other relevant matters to ensure

that sewer rates are imposed upon a basis that is

equitable and just; and, with the like approval, a

by-law establishing the rate structure may from
time to time be amended or replaced.

(7) The council of a local municipality may by by-law
provide for imposing upon owners or occupants of

land who use a sewer, sewer system or sewage works
for carrying away sewage or land drainage, or both,

from their land, a sewage service rate sufficient to

pay sdch portion or percentage of the annual cost

.of maintenance and operation of the work so used

as the by-law may specify.

(a) Cost of maintenance and operation of a work
for the purposes of this subsection shall not

include any part of or payment on the capital

cost of the work or any sum for capital

improvement thereof or for any depreciation,

obsolescence, deferred maintenance or other

fund or reserve created with respect to the

work.
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(8) A sewage service rate may be imposed under sub- idem.

section 7 notwithstanding that,

—

(a) a sewer rate has also been imposed with

respect to the capital cost of the same work;

and

(b) the work with respect to which it is imposed
was constructed under The Local Improve-

ment Act or any other general or special Act.

(9) The council of a local municipality for the purposes ^®^?se^

of subsection 7 may by by-law establish a sewage structure,

service rate structure upon which sewage service

rates imposed under subsection 7 shall be based and
calculated and in establishing the rate structure

the council shall have regard to dififerentiating

between classes of users, nature, volume and fre-

quency of use and all other relevant matters to

ensure that sewage service rates are imposed upon
a basis that is equitable and just; and a by-law

passed under this subsection may from time to time

be amended or replaced.

(10) The council of a local municipality may by by-law Coiieot ion

establish systems for,

—

(a) fixing times, periods and frequencies at and
for which sewer rates imposed under sub-

section 2 or 5 and sewage service rates imposed
under subsection 7 shall be payable, and they

may be yearly, half-yearly, quarterly or bi-

monthly;

{h) allowing discounts for prompt payment of

such rates or for adding penalties for non-

payment by due date;

(c) appointing persons, corporations or agencies

to have charge of and the power and responsi-

bility for billing and collecting such rates;

{d) billing and collecting such rates and for co-

ordinating such billing and collecting with

the billing and collecting of other kinds of

rates or charges imposed by or for the

corporation

;

{e) any other relevant matter or thing,

and a by-law passed under this subsection may from
time to time be amended or replaced.
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Rates a lien.
(11) A sewer rate imposed under subsection 2 or 5 and a

sewage service rate imposed under subsection 7 upon
any owner or occupant of land shall be a lien and
charge upon the land and, if the same or any part

thereof remains unpaid after due date, the amount
unpaid may be collected by distress upon the goods
and chattels of such owner or occupant; or the clerk

of the municipality, upon notice to him of the amount
due, the person by whom it is due and the land upon
which a lien is claimed, shall enter the same upon
the collector's roll and the collector shall proceed

to collect the same in the same way, as nearly as

may be, as municipal taxes are collectible.

^®2^-g^s^466 ^^' Section 406 of The Municipal Act, as re-enacted by
d94iic. 35. subsection i of section 13 of The Municipal Amendment Act,

subs' 1), 1941 and amended by section 11 of The Municipal Amend-
ment Act, 1943 and section 50 of The Municipal Amendment
Act, 1946, is further amended by adding thereto the following

subsections

:

amended.

Restrictions
on boundary
highways.

(2a) Where the boundary between two local municipali-

ties is a highway and the council of one only of the

municipalities as to lai ds abutting on the highway
has passed a by-law for any purpose mentioned in

subsection 1 and for three months after request by
the council of such municipality the council of the

other municipality neglects or fails to pass or to

take effective proceedings to pass a corresponding

by-law, the council of the first-mentioned muni-
cipality may apply to the Municipal Board for an

order, which the Municipal Board shall have power
to make, declaring that after a date to be named
in the order the by-law of the first-mentioned

municipality shall apply to the lands abutting on
both sides of the boundary highway to the same
extent in area for the same purpose and as fully

and effectually as if all such abutting lands were
described in the by-law and were within the first-

mentioned municipality, and if and when such order

is made and becomes effective the by-law shall be

construed and may be enforced accordingly.

Notice of
application
when King's
Highway or
county high-
way affected.

(5a) Where a by-law passed under this section applies

to lar abutting on the King's Highway or on a
hig' ay under the jurisdiction of a county council,

uic council which passed the by-law shall give to

the Department of Highways or to the clerk of
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the county council, as the case may be, notice of

its intention to apply to the Municipal Board for

approval of the by-law.

13. Paragraphs 2 and 43 of section 407 of The Municipal f^^^^^^^^^rj

Act are repealed. paras.' 2. 43.

'

'^ repealed.

14. Paragraph 15 of section 408 of The Municipal Act is Rev. stat.,
, ^

^ 0.266,8.408,
repealed. para. i5.

repealed.

15.— (1) Paragraph 2 of section 410 of The Municipal ^ctf^^^^^^^^^
is amended by striking out the words "and high schools" in para. ^,

the fifth line and inserting in lieu thereof the words "high

schools and continuation schools", so that the paragraph shall

read as follows:

2. For endowing fellowships, scholarships or exhibitions,
^^^^^^j^^^^

and other similar prizes, in the University of Toronto, etc-, in
.^.

. TT /^ J r- II
• \.\ • universities

or m Upper Canada College, or m any other umver-and eoUeges.

sity or college in Ontario, for competition among the

pupils of the collegiate institutes, high schools and
continuation schools in the municipality.

(2) Paragraph 5 of the said section 410 is amended by Rev. stat..

striking out the words "or high school" in the fourth and para. 5,'

fifth lines and inserting in lieu thereof the words "high school
^"^^'^

or continuation school", so that the paragraph shall read as

follows

:

5. For making permanent provision for defraying the supporting
f , r , T T • . f certain high

expenses or the attendance at the University of school pupils

Toronto or at Upper Canada College, or at any other sitie"^^^'^

university or college in Ontario, of such of the°°"®^®^'
®*°"

pupils of any collegiate institute, high school or

continuation school of the municipality as are un-

able to incur the expense, but are desirous of, and
in the opinion of the head master thereof possess

competent attainments for competing for any
scholarship, exhibition or other similar prize offered

by such university or college.

(3) Paragraph 6 of the said section 410 is amended by Rev- stat..

striking out the words "or high school" in the second line and para. 6,"

inserting in lieu thereof the words "high school or continuation
^'"^'^

school", so that the paragraph shall read as follows:

6. For making similar provision for the attendance at ^r^vlsions
any collegiate institute, high school or continuation for attend-

school, for the like purpose, of pupils of public high schools.

schools of the municipality.
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S®26'6^s^4i7 ^^- Paragraph 2 of section 417 of The Municipal Act is

para. 2 amended by striking out the words "and by The Snow Roads
and Fences Act'' at the end thereof, so that the paragraph

shall read as follows:

Fences. For the exercise in respect of fences along highways
under the jurisdiction of the council, of the powers
conferred upon the councils of local municipalities

b}'' paragraph 27 of section 405.

17.—(1) Section 425 of The Municipal Act is amended byRev. Stat.,

ainended. 'adding thereto the following paragraph:

Fire areas
in townships. For exercising the powers conferred by paragraph

30a of section 405 in respect of any defined area

in the township, and for levying a special rate on
all the rateable property in the defined area accord-

ing to the last revised assessment roll sufficient to

pay the cost incurred or to meet the annual payments
of principal and interest upon any debentures issued

in respect of such cost.

c. 266. s. 425, (2) Paragraph 18 of the said section 425, as enacted by
(1947, subsection 3 of section 39 of The Municipal Amendment Act,
C. 69, s. 39,
subs. 3),
repealed.

Rev. Stat.,
c. 266, s. 426,
els. a, c, d. Act are repealed
repealed.

1947, is repealed.

18. Clauses a, c and d of section 426 of The Municipal

Rev. Stat.,
c. 266, s. 430,
para. 1,
ainended.

Licensing
and regu-
lating sal-
vage shops,
etc.

19. Paragraph 1 of section 430 of The Municipal Act,

as amended by section 43 of The Municipal Amendment Act,

1944, is further amended by inserting after the word "second-

hand" where it occurs the first time in the second line the

word "goods" and by striking out the article "the" in the

third line and inserting in lieu thereof the words "any such",

so that the paragraph, exclusive of the clauses, shall read as

follows

:

1. For licensing, regulating and governing salvage shops,

salvage yards, second-hand goods shops and dealers

in second-hand goods, and for revoking any such

license.

?'^2^6^s^432
^^' Paragraph 1 of section 432 of The Municipal Act is

para. 1,'
' amended by striking out the words "rag, bone, or junk shops"

in the first and second lines and inserting in lieu thereof

the words "salvage shops, salvage yards or second-hand

goods shops", so that the paragraph shall read as follows:

Defining
areas in
which cer-
tain trades
may not be
carried on.

Tanneries.

1. For defining areas within wjiich tanneries, salvage

shops, salvage yards or second-hand goods shops,
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or industries of a noxious or unhealthy character,

may not be carried on,

(a) This paragraph shall not apply to a tannery

erected before the 7th day of April, 1890.

21. Paragraph 2 of section 433 of The Municipal Act
^^^^2&^^b'^a^3

amended by striking out the words and figures "paragraph 1 para. b.

of section 428" in the third line and inserting in lieu thereof

the words and figures "paragraph 4 of section 436", so that

the paragraph shall read as follows:

2. For providing the treasurer or clerk of the county, Supplying
, 1 1 r • • »•> • 1 • 1 <

licenses.
or the clerk oi any municipality within the county

with licenses under by-laws passed under paragraph

4 of section 436 and paragraph 1 of this section to

be issued under such regulations as may be pre-

scribed to persons applying for them.

22. Section 482 of The Municipal Act is repealed and the^ev. stat.

f 11 • 1 •
1 1 r

c. 266, s. 482,
following substituted therefor: re-enacted.

482. The approval of a plan of subdivision under r^e Registration
• A 11 • -1 r 1 ,,

of plan not
Planmnp Act, 1946 and the registration thereof shall to create1111 -11 highway
not be deemed to be an assumption by the corpora,- repair

tion of the municipality wherein the land comprised ^^ ^ ^
^'

in the plan is situate of any highways shown on

the plan so as to render the corporation liable for

repair, or for damages resulting from non-repair

within the meaning of section 480.

23. Clause c of subsection 1 of section 495 of ^^« ^Y66?s^495.
Municipal Act is repealed and the following substituted ^ubs. i.ci. c,

therefor

:

(c) for stopping up any highway or part of a highway;

{cc) for leasing or selling the soil and freehold of a

stopped-up highway or part of a highway.

24. Subsection 3 of section 502 of The Municipal Act is^^ev stat

ij lien- !• iir *' '^""' S- ^^^
repealed and the following substituted therefor: subs. 3,

re-enacted.

(3) Nothing in this section shall affect the provisions of Proviso.

The Planning Act, 1946.

25.— (1) This Act, except section 8, shall come into force commence-
.1 J •, • 1 V. 1 A ment of Act.

on the day it receives the Royal Assent.

(2) Section 8 shall be deemed to have come into force on idem,

the 1st day of June, 1948.

26. This Act may be cited as The Municipal Amendment Short title.

Act, 1949.
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Explanatory Notes

Section 1. Clause d is new. It is self-explanatory.

Section 2. The words deleted are superfluous.
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No. 134 1949

BILL
An Act to amend The Forest Management Act, 1947.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 1 of section 2 of The Forest Management ^^^'^•^^^^^^

Act, 1947 is amended by striking out the word "and" at the amended,

end of clause b, by adding the word "and" at the end of clause c

and by adding thereto the following clause:

{d) a statement of the purposes for which the timber is

to be utilized,

so that the subsection shall read as follows:

(1) Every person who has cutting rights in a Crown inventory

timber area shall, when required by the Minister, plan to be

furnish to him,— furnished.

{a) an estimated inventory of the timber on the

Crown timber area with respect to which he

has cutting rights, classifying the timber as

to age, species, size and type;

{h) a proposed master plan for managing the

Crown timber area and utilizing the timber

thereon

;

(c) a map, which shall form a part of the master

plan, dividing the Crown timber area into

proposed operational units; and

{d) a statement of the purposes for which the

timber is to be utilized.

2. Subsection 1 of section 3 of The Forest Management ^^'^'^•^^^^^^

Act, 1947 is amended by striking out the words "during the amended.

life of such master plan" in the second line, so that the sub-

section, exclusive of the clauses, shall read as follows:
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Informa-
tion to be
furnished
annually.

(1) Every person who is required to furnish a master
plan shall annually furnish to the Minister,

—

1947,
c. 38. s. 5.
re-enacted.

Suspension
or cancella-
tion of
agreement
or licence.

Preserva-
tion of
forests, etc.

Rev. Stat.,
c. 36.

3. Section 5 of The Forest Management Act, 1947 is repealed

and the following substituted therefor:

5. Where any person fails to comply with an approved
master plan, or fails to comply with section 3, the

Minister may suspend or cancel, in whole or in part,

the agreement or licence, or both, under which such

person derives his cutting rights.

5a.— (1) Notwithstanding anything contained in The

Crown Timber Act, for the purpose of forest manage-
ment, watershed protection or fire protection, or the

preservation of beauty of landscape, game preserves

or game shelters, the Minister may,

—

(a) cancel or vary any cutting rights in any area

designated by him;

{h) direct the marking of trees to be left standing

or to be cut in any area designated by him,

and the cost of such marking and cutting shall

be borne by the person holding the cutting

rights.

(2) Every order made under this section shall be deemed
to be of an administrative and not of a legislative

nature.

Short title. 4. This Act may be cited SiS^The Forest Management
Amendment Act, 1949.
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Section 3. Section 5 as re-enacted extends the power of suspension
or cancellation to cases where the person fails to furnish the information
required by section 3. The section as re-enacted also provides for suspen-
sion or cancellation, in part, of the agreement or licence from which cutting
rights are derived.

Section, 5a, which is new, establishes the grounds on which the Min-
ister may cancel or vary cutting rights and also provides for a selective

system of cutting.
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No. 134 1949

BILL
An Act to amend The Forest Management Act, 1947.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 1 of section 2 of The Forest Manapement^^i^' ^;^^i& s. 2, subs. 1,

Act, 1947 IS amended by striking out the word "and" at the amended.

end of clause h, by adding the word "and" at the end of clause c

and by adding thereto the following clause:

{d) a statement of the purposes for which the timber is

to be utilized,

so that the subsection shall read as follows:

(1) Every person who has cutting rights in a Crown inventory

timber area shall, when required bv the Minister, plan to be

furnish to him,—
^

furnished.

{a) an estimated inventory of the timber on the

Crown timber area v/ith respect to which he

has cutting rights, classifying the timber as

to age, species, size and type;

(&) a proposed master plan for managing the

Crown timber area and utilizing the timber

thereon;

(c) a map, which shall form a part of the master

plan, dividing the Crown timber area into

proposed operational units; and

{d) a statement of the purposes for which the

timber is to be utilized.

2. Subsection 1 of section 3 of The Forest Managementl^f^'^^^^^^^
Act, 1947 is amended by striking out the words "during the amended,

life of such master plan" in the second line, so that the sub-

section, exclusive of the clauses, shall read as follows:
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Informa-
tion to be
furnished
annually.

(1) Every person who is required to furnish a master
plan shall annually furnish to the Minister,

—

c^ls'. s. 5, ^- Section 5 of The Forest Management Act, 1947 is repealed
re-enacted, ^j^^^ ^]^g following substituted therefor:

Suspension
or cancella-
tion of
agreement
or licence.

Preserva-
tion of
forests, etc.

Rev. Stat..
0. 36.

5. Where any person fails to comply with an approved
master plan, or fails to comply with section 3, the

Minister may suspend or cancel, in whole or in part,

the agreement or licence, or both, under which such

person derives his cutting rights.

5a.— (1) Notwithstanding anything contained in The

Croun Timber Act, for the purpose of forest manage-
ment, watershed protection or fire protection, or the

preservation of beauty of landscape, game preserves

or game shelters, the Minister may,

—

(a) cancel or vary any cutting rights in any area

designated by him;

(6) direct the marking of trees to be left standing

or to be cut in any area designated by him,

and the cost of such marking and cutting shall

be borne by the person holding the cutting

rights.

(2) Every order made under this section shall be deemed
to be of an administrative and not of a legislative

nature.

Short title. ^ jj^j^ ^^^ may be cited as The Forest Management

Amendment Act, ^949.
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No. 135 1949

BILL
An Act to amend The Executive Council Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 1 of section 3 of The Executive Council ylc^Rev. stat.

is amended by striking out the symbol and figures "$10,000" subs.' i,'
'

in the second line and inserting in lieu thereof the symbol and ^in®'!^®^-

figures "$8,000", so that the subsection shall read as follows:

(1) The annual salary of every Minister having charge salaries.

of a Department shall be $8,000.
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Explanatory Notes

Section 1. The clause is re-enacted in order to require a working
permit to be obtained from an officer before land is cleared for water
storage purposes.

Section 2. The provision is broadened to include land being cleared

for use as a water storage basin.

Section 3. The power to use privately-owned equipment is new.
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No. 136 . 1949

BILL
An Act to amend The Forest Fires Prevention

Act, 1948.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause a of subsection 1 of section 12 of The Forest Fires i948. c. 32,

Prevention Act, 1948 is repealed and the following substituted ci. a.' re-
^'

'

therefor:
""^°*«^-

{a) carrying on any logging, mining or industrial opera-

tion or before clearing land for a right-of-way for

any road, trail, tote-road, ditch or flume, or for any
telephone, telegraph, power or pipe line, or before

clearing land to be flooded for water storage purposes,

or before constructing any dam, bridge or camp or

before carrying on any other woods operation of any
kind liable to cause the accumulation of any slash

or debris on any land within a fire district.

2. Subsection 1 of section 16 of The Forest Fires Prevention iq4:S, c. 32,

Act, 1948 is repealed and the following substituted therefor : re-enal^ted.
'

(1) Every person clearing land for a right-of-way for Destruction

any road,^trail, tote-road, ditch or flume, or for any on^il^nd^

telephone, telegraph, power or pipe line, or clearing ^j^^^^^^j

land to be flooded for water storage purposes, shall,

subject to the provisions of this Act respecting fire

permits, pile and burn on the land being cleared all

refuse, timber, brush or other inflammable material

cut or accumulated thereon.

3.— (1) Subsection 1 of section 19 of The Forest Firesides, c. 32,

Prevention Act, 1948 is amended by inserting after the word amended.

'

"officer" in the second line the words "may use any privately-

owned equipment and", so that the subsection shall read as

follows:
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Right to
summon
assistance.

(1) For the purpose of controlling and extinguishing any
fire, an officer may use any privately-owned equip-

ment and may employ or summon the assistance of

any male person between the ages of eighteen and
sixty years, excepting only trainmen, boat crews,

local, telephone operators, telegraphers and des-

patchers on duty, doctors and persons physically

unfit.

s^i9'8ubs^2 ^^-^ Subsection 2 of the said section 19 is amended by
amended, 'inserting after the word "neglects" in the first line the words

"to provide any privately-owned equipment or", so that the

subsection shall read as follows:

Penalty
for refusing
to assist or
to provide
equipment.

(2) Every person who refuses or neglects to provide any
privately-owned equipment or to render assistance

when required under this section shall be guilty of an
offence against this Act.

s. lo.'siibs.'i, ^- Subsection 1 of section 20 of The Forest Fires Prevention
amended. ^^^^ jp^g jg amended by striking out the words "shall use

all reasonable efforts to extinguish it and in any prosecution

or action the onus shall be upon him to prove that he used all

such reasonable efforts". in the seventh, eighth and ninth lines

and inserting in lieu thereof the words "shall use all reasonable

efforts to extinguish such fire and shall report it without undue
delay to an officer, and in any prosecution or action the onus
shall be upon him to prove that he used all such reasonable

efforts or that he so reported such fire, as the case may be",

so that the subsection shall read as follows:

Reporting
and ex-
tinguishing
fires.

(1) Every owner, within the meaning of subsection 1 of

section 14, of land upon which there is a fire other

than,

—

Short title.

(a) a fire set out for cooking or obtaining warmth
and kept under control; or

(b) a fire set out under the authority of this Act
and kept under control,

shall use all reasonable efforts to extinguish such

fire and shall report it without undue delay to an
officer, and in any prosecution or action the onus
shall be upon him to prove that he used all such

reasonable efforts or that he so reported such fire,

as the case may be.

5. This Act may be cited as The Forest Fires Prevention

Amendment Act, 1949.

136



Section 4, The duty of the owner of land on which there is an
uncontrolled fire is extended. He must now report the fire as well as
attempt to extinguish it.
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No. 136 1949

BILL
An Act to amend The Forest FirevS Prevention

Act, 1948.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause a of subsection 1 of section 12 of The Forest Firesides, c. 32,

Prevention Act, 1948 is repealed and the following substituted ci "^a're-*^^'
^'

therefor:
enacted.

{a) carrying on any logging, mining or industrial opera-

tion or before clearing land for a right-of-way for

any road, trail, tote-road, ditch or flume, or for any
telephone, telegraph, power or pipe line, or before

clearing land to be flooded for water storage purposes,

or before constructing any dam, bridge or camp or

before carrying on any other woods operation of any
kind liable to cause the accumulation of any slash

or debris on any land within a fire district.

2. Subsection 1 of section 16 of The Forest Fires Prevention i948, c. 32.

Act, 1948 is repealed and the following substituted therefor : re-enacted*.
'

(1) Every person clearing land for a right-of-way for Destruction

any road, trail, tote-road, ditch or flume, or for anyonltmi^
telephone, telegraph, power or pipe line, or clearing ^j^'^^^^j

land to be flooded for water storage purposes, shall,

subject to the provisions of this Act respecting fire

permits, pile and burn on the land being cleared all

refuse, timber, brush or other inflammable material

cut or accumulated thereon.

3.— (1) Subsection 1 of section 19 of The Forest Fires i948. c. 32,

Prevention Act, 1948 is amended by inserting after the word amended.^' '

"officer" in the second line the words "may use any privately-

owned equipment and", so that the subsection shall read as

follows:
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Right to
Bummon
assistance.

(1) For the purpose of controlling and extinguishing any
fire, an officer may use any privately-owned equip-
ment and may employ or summon the assistance of

any male person between the ages of eighteen and
sixty years, excepting only trainmen, boat crews,

local telephone operators, telegraphers and des-

patchers on duty, doctors and persons physically

unfit.

8*i9'subs^2 ^"^^ Subsection 2 of the said section 19 is amended by
amended.

' 'inserting after the word "neglects" in the first line the words
"to provide any privately-owned equipment or", so that the

subsection shall read as follows:

Penalty
for refusing
to assist or
to provide
equipment.

1948, c. 32,
8. 20, subs. 1,
amended.

(2) Every person who refuses or neglects to provide any
privately-owned" equipment or to render assistance

when required under this section shall be guilty of an
offence against this Act.

4. Subsection 1 of section 20 of The Forest Fires Prevention

Act, 1948 is amended by striking out the words "shall use

all reasonable efforts to extinguish it and in any prosecution

or action the onus shall be upon him to prove that he used all

such reasonable efforts" in the seventh, eighth and ninth lines

and inserting in lieu thereof the words "shall use all reasonable

efforts to extinguish such fire and shall report it without undue
delay to an officer, and in any prosecution or action the onus
shall be upon him to prove that he used all such reasonable

efforts or that he so reported such fire, as the case may be",

so that the subsection shall read as follows:

Reporting
and ex-
tinguishing
fires.

(1) Every owner, within the meaning of subsection 1 of

section 14, of land upon which there is a fire other

than.

—

{a) a fire set out for cooking or obtaining warmth
and kept under control; or

{h) a fire set out under the authority of this Act
and kept under control.

Short title.

shall use all reasonable efforts to extinguish such

fire and shall report it without undue delay to an
officer, and in any prosecution or action the onus
shall be upon him to prove that he used all such

reasonable efforts or that he so reported such fire,

as the case may be.

5. This Act may be cited as The Forest Fires Prevention

Amendment Act, 1949.
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Explanatory Note

The section to be added is similar to one which was in the Act for

many years, but was never proclaimed and was repealed in 1946. The
major difference is that the earlier section restricted the creation of King's
Counsels to five a year or twenty in four years. The proposed new section

sets the restriction at twenty per year. The exceptions are the same as
those previously provided for.
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No. 137 1949

BILL
An Act to amend The Barristers Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Barristers Act is amended by adding thereto the Rev. stat.,

following section

:

anSed.

5a.— (1) From and after the time when this section Limit as

comes into force no appointment of His Majesty's of King's
"^

Counsel learned in the law shall be made by the be° ap^^'
*°

Lieutenant-Governor in Council beyond the number ported.

of twenty in any one year, save and except in the

following cases:

(a) That of any person who may be appointed Exceptions.

Minister of Justice or Solicitor-General of

Canada, or Attorney-General for Ontario;

(&) That of any person appointed by the Governor-

General in Council, for the Federal Courts,

one of His Majesty's Counsel learned in the

law.

(2) Except in the cases mentioned in clauses a and h noQuaiiflca-

person shall be so appointed who is not of at least King's

ten years' standing at the Bar of Ontario. Counsel.

2. This Act shall come into force on the dav it receives the commence-
T) 1 A ,

.' ment of Act.
Koyal Assent.

3. This Act may be cited as The Barristers Amendment ^^°'^^^^^^^-

Act, 1949.
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No. 138 1949

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Municipal Act is amended by adding thereto theRev. stat.,

following section: amSed.

414a.—(1) By-laws may be passed by the councils of cities and
towns:

1. For regulating the erection, construction, recon- Regulating

struction, installation, alteration, repair, maintenance, p^d'ucing

operation and use of furnaces, incinerators, refuse burning ^'i^^^'^®'^'-

equipment, outside open fires, boilers, chimneys, flues,

smoke stacks and other apparatus, devices, mechanisms
or structures used in or in connection with the process

of burning fuel or other combustible material; and for

requiring that plans and specifications therefor shall be
filed with and approved by a designated official of the

municipality and that without such approval no such

erection, construction, reconstruction, installation, altera-

tion or repair shall be commenced; and for requiring

that the work so approved shall be commenced and
proceeded with within one year from the date of such
approval, and that otherwise such approval shall be
void; and for inspecting the work when completed and
for issuing a certificate that the work complies with the

plans and specifications filed and with the by-law; and
for providing that without such certificate no such
apparatus, device, mechanism or structure shall be
operated or used ; and for charging fees for such approval
of plans and specifications and for such certificates.

(a) A by-law passed pursuant to this paragraph
shall not require the submission of plans and
specifications, the issue of permits or certifi-

cates or the charging of fees in the case of

routine maintenance work or minor altera-

tions or repairs which do not change the
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capacity of the fuel burning equipment or

the method of combustion or do not adversely

affect the production, emission or discharge

of smoke, dust, fly-ash, soot, fumes or other

solid or gaseous product of combustion.

2. For prohibiting, except to such extent as the by-law

may provide, or regulating the emission or discharge to

the atmosphere of smoke, dust, fly-ash, soot, fumes or

other solid or gaseous product of combustion from the

apparatus, devices, mechanisms or structures referred to

in paragraph 1, and for defining the words "smoke",

"dust", "fly-ash", "soot" and "fumes".

3. For appointing officers to administer and enforce any
by-law passed under this section; and for authorizing

such officers to enter at all reasonable times upon any
property in order to ascertain whether or not the by-law

is being complied with, and to require the owner, occu-

pant, manager or agent thereof to make such tests of or

alterations in the apparatus, devices, mechanisms or

structures referred to in paragraph 1 , or in the manner of

operating the same as may, in the opinion of the officer,

be necessary to prevent or lessen the emission or dis-

charge to the atmosphere of the products of combustion
referred to in paragraph 2.

4. For authorizing the officer of the municipality

charged with the enforcement of any by-law or resolution

passed pursuant to this section, to permit deviations or

exemptions from the requirements of the by-law or

resolution.

5. For requiring persons engaged in selling or leasing

for installation in the municipality any apparatus,

devices, mechanisms or structures referred to in paragraph

1 to report within ten days after every such sale or lease

particulars thereof to an officer designated in the by-law.

6. For establishing a board composed of not more than

seven members, a majority of whom shall not be mem-
bers of the council, to hear and determine appeals from
the decisions and orders of the officers referred to in

paragraph 3; and for prescribing the qualifications,

manner of appointment and term of office of members
of the board, the number constituting a quorum and the

procedure on appeals.

(a) Any person may appeal from a decision of the

Board established under this paragraph to the

Municipal Board whose decision shall be
final.
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7. For providing that, where any prior existing chimney Smoke

or stack is so located that the emissions or discharges from sub-

therefrom are a nuisance to the occupants of any building bmiif
'^

^'

or structure subsequently erected or where any building ^*''"*^*"^®^"

or structure subsequently erected adversely affects the

draft of any such chimney or stack, such nuisance shall

be abated or the adverse effect upon such draft shall be

corrected, as the case may be, either by increasing the

height of the chimney or stack, or by making such other

provision as may be deemed effective by a designated

officer of the municipality; and for providing that the

work shall be done by the owner of the building or

structure of which the chimney or stack forms part and
that the cost and expenses incurred thereby may be
recovered by him from the owner of the building or
structure subsequently erected, in any court of competent
jurisdiction, as a debt due and payable.

8. For delegating to the board established under para- Delegation

graph 6 such of the powers of regulation contained in to board.

paragraph 1 as the by-law may provide, which delegated

powers shall be exercised by the board of resolution;

and for providing that any resolution made by the

board may be altered or revoked by such board.

9. For imposing penalties not exceeding (exclusive of Penalties.

costs) $50 for the first offence, $100 for the second offence

and $200 for the third and each subsequent offence, upon
every person who contravenes any by-law passed under
this section, any decision or order of an officer referred to

in paragraph 3, or any decision or resolution of the board
established pursuant to paragraph 6, which penalties

shall be recoverable under The Summary Convictions Act. Rev. stat.,
c. 136.

(2) A copy of a decision or resolution of the board Proof of

established under paragraph 6 of subsection 1 purporting res°ofutfom

to be certified by the chairman of the board as a true

copy shall be received in evidence in all courts without
proof or signature.

(3) Where any by-law, decision, order or resolution Restraint

referred to in this section is contravened, in addition to "^^ ^*^*'°""

any penalty imposed, such contravention may be re-

strained by action at the instance of the municipality.

(4) Subject to subsections 5 to 9 no by-law passed under Exceptions.

this section shall apply to any apparatus, device, mechan-
ism or structures referred to in paragraph 1 of subsection 1

on premises which, on the day upon which this Act
comes into force, are used for the reduction, refining or
smelting of ores or minerals or the manufacturing of
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Notice.

cement, brick or tiles or as dwelling houses, except

apartment houses, so long as the premises continue to

be used for such purposes.

(5) The council may serve by prepaid registered mail

upon any person exempt by subsection 4 from the pro-

visions of a by-law passed under this section a notice of

intention to make such person subject to the provisions

of such a by-law upon such terms and conditions as are set

out in the notice.

Time limit
for objec-
tions.

(6) Unless within thirty days of the mailing of such

notice the person afTected by the notice files with the

clerk of the municipality a statement of objections, such

person shall be subject to any such by-law to the extent

set out in the notice.

Hearing.

Appeal.

(7) Upon service of a statement of objections upon the

clerk of the municipality within the said thirty days, the

council shall itself or by committee or by the board

referred to in paragraph 6 of subsection 1 hold a hearing

and shall serve a copy of the decision reached upon the

person affected and unless that person appeals in accord-

ance with subsection 8, he shall be subject to the by-law

to the extent set out in such decision.

(8) Within thirty days of the service of a decision under

subsection 7, the person affected may serve notice of

appeal to the Municipal Board on the clerk of the muni-

cipality and the secretary of the Board, and the Board
shall hear the appeal and may dismiss the appeal or make
an order that the person affected shall not be subject to

the by-law or shall be subject to the by-law to the extent

set out in the order.

Order of
Board final.

Short title.

(9) The hearing of the appeal shall be a hearing de

novo, and the ordel" of the Board shall be final and binding

upon the person afTected and the municipality.

2. This Act may be cited as The Municipal Amendment
Act, 1949.
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No. 138 1949

BILL
An Act to amend The Municipal Act.

HiS IVIAJKSTY, b>- and with tlie advice antl consent of

the Legislative Asscmbh- of the Province of Ontario,

enacts as follows:

1. The Municipal Act is amended bv adding thereto the Rev. stat.,,,,... '
c. 266,

following section: amended.

414a.— (1) By-laws may be passed by the councils of cities

having a popvilation of not less than 100,000;

1. For regulating the erection, construction, recon- Regulating

struction, installation, alteration, repair, maintenance, producing

operation and use of furnaces, incinerators, refuse burning ®^""^"^^"^'

equipment, outside open fires, boilers, chimneys, flues,

smoke stacks and other apparatus, devices, mechanisms

or structures used in or in connection with the process

of burning fuel or other combustible material; and for

requiring that plans and specifications therefor shall be

filed wMth and approved by a designated ofificial of the

municipality and that without such approval no such

erection, construction, reconstruction, installation, altera-

tion or repair shall be commenced; and for requiring

that the work so approved shall be commenced and
proceeded with within one year from the date of such

approval, and that otherwise such approval shall be

void; and for inspecting the work when completed and
for issuing a certificate that the work complies with the

plans and specifications filed and with the by-law; and

for providing that without such certificate no such

apparatus, device, mechanism or structure shall be

operated or used ; and for charging fees for such approval

of plans and specifications and for such certificates.

{a) A by-law^ passed pursuant to this paragraph

shall not require the submission of plans and
specifications, the issue of permits or certifi-

cates or the charging of fees in the case of

routine maintenance work or minor altera-

tions or repairs which do not change the
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Emission
of smoke.

capacity of the fuel burning equipment or

the method of combustion or do not adversely

afTect the production, emission or discharge

of smoke, dust, fly-ash, soot, fumes or other

solid or gaseous product of combustion.

2. For prohibiting, except to such extent as the b>-law

may provide, or regulating the emission or discharge to

the atmosphere of smoke, dust, fly-ash, soot, fumes or

other solid or gaseous product of combustion from the

apparatus, devices, mechanisms or structures referred to

in paragraph 1, and for defining the words "smoke",

"dust", "fly-ash", "soot" and "fumes".

Tests and
alterations
of equip-
ment.

3. For appointing ofificers to administer and enforce any
by-law passed under this section; and for authorizing

such ofificers to enter at all reasonable times upon any
property in order to ascertain whether or not the by-law

is being complied with, and to require the owner, occu-

pant, manager or agent thereof to make such tests of or

alterations in the apparatus, devices, mechanisms or

structures referred to in paragraph 1 , or in the manner of

operating the same as may, in the opinion of the ofificer,

be necessary to prevent or lessen the emission or dis-

charge to the atmosphere of the products of combustion

referred to in paragraph 2.

Minor
deviations. 4. For authorizing the ofificer of the municipality

charged with the enforcement of any by-law or resolution

passed pursuant to this section, to permit deviations or

exemptions from the requirements of the by-law or

resolution.

Reports of
sales of
equipment.

Smoke
board.

5. For requiring persons engaged in selling or leasing

for installation in the municipality any apparatus,

devices, mechanisms or structures referred to in paragraph

1 to report within ten d; - s after every such sale or lease

particulars thereof to an o.ilcer designated in the by-law.

6. For establishing a board composed of not more than

seven members, a majority of whom shall not be mem-
bers of the council, to hear and determine a.ppeals from

the decisions and orders of the ofificers referred to in

paragraph 3; and for prescribing the qualifications,

manner of appointment and term of ofifice of members
of the board, the number constituting a quorum and the

procedure on appeals.

(a) Any person may appeal from a decision of the

board established under this paragraph to the

Municipal Board whose decision shall be
final.
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7. For providing that , where an\ prior exist \\m ciiininev Smoke
, . Ill 1 • • !• 1

' iiuisancGH
or stack is so located that the emissions or discharges from hsub-

therefrom are a nuisance to the occupants of any building tM^iit®"
^'

or structure subsequently erected or where any building
'^'^''"°*^^"'®'**

or structure subsequently erected adversely affects the

draft of any such chimney or stack, such nuisance shall

be abated or the adverse effect upon such draft shall be

corrected, as the case may be, either by increasing the

height of the chimney or stack, or by making such other

provision as may be deemed effective b\^ a designated

officer of the municipality; and for providing that the

work shall be done by the owner of the building or

structure of which the chimney or stack forms part and
that the cost and expenses incurred thereby may be

recovered by him from the owner of the building or

structure subsequently erected, in any court of competent
Jurisdiction, as a debt due and payable.

8. For delegating to the board established under para- Delegation

. graph 6 such of the powers of regulation contained in to board.

paragraph 1 as the by-law may provide, which delegated

powers shall be exercised by the board by resolution;

and for providing that any resolution made by the

board may be altered or revoked by such board.

9. For imposing penalties not exceeding (exclusive of Penalties.

costs) $50 for the first offence, $100 for the second offence

and $200 for the third and each subsequent offence, upon
every person who contravenes any by-law passed under
this section, any decision or order of an officer referred to

in paragraph 3, or an}' decision or resolution of the board

established pursuant to paragraph 6, which penalties

shall be recoverable under The Summary Convictions Act. Rev. stat.,
c. 136.

(2) A copy of a decision or resolution of the board Proof of

established under paragraph 6 of subsection 1 purporting resomtion.

to be certified by the chairman of the board as a true

copy shall be received in evidence in all courts without

proof or signature.

(3) Where any by-law% decision, order or resolution Restraint

referred to in this section is contravened, in addition to ^^ "^^ '°"'

any penalty imposed, such contravention may be re-

strained by action at the instance of the municipality.

(4) Subject to subsections 5 to 9 no by-law passed under E.xceptions.

this section shall apply to any apparatus, device, mechan-
ism or structures referred to in paragraph 1 of subsection 1

on premises which, on the day upon which this Act
comes into force, are used for the reduction, refining or

smelting of ores or minerals or the manufacturing of
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Notice.

cement, brick or tiles or as dwelling houses, except

apartment houses, so long as the premises continue to

be used for such purposes.

(5) The council may serve by prepaid registered mail

upon any person exempt by subsection 4 from the pro-

visions of a by-law passed under this section a notice of

intention to make such person subject to the provisions

of such a by-law upon such terms and conditions as are set

out in the notice.

for"oVjec-* (6) Unless within thirty days of the mailing of such
*'°"*^- notice the person affected by the notice files with the

clerk of the municipality a statement of objections, such

person shall be subject to any such by-law to the extent

set out in the notice.

Hearing.
^y^ Upon servicc of a statement of objections upon the

clerk of the municipality within the said thirty days, the

council shall itself or by committee or by the board

referred to in paragraph 6 of subsection 1 hold a hearing

and shall serve a copy of the decision reached upon the

person affected and unless that person appeals in accord-

ance with subsection 8, he shall be subject to the by-law

to the extent set out in such decision.

"'^'^'^

(8) Within thirty days of the service of a decision under

subsection 7, the person affected may serve notice of

appeal to the Municipal Board on the clerk of the muni-

cipality and the secretary of the Board, and the Board
shall hear the appeal and may dismiss the appeal or make
an order that the person affected shall not be subject to

the by-law or shall be subject to the by-law to the extent

set out in the order.

Board final. (9) The hearing of the appeal shall be a hearing de

novo, and the order of the Board shall be final and binding

iipon the person affected and the municipality.

ment™oTAct. 2. This Act shall come into force on the day it receives the

Roval Assent.
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No. 138 1949

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Municipal Act Is amended by adding thereto theRev. stat.,

f ,, . ,

.

c. 266,
followmg section: amended.

414a.— (1) By-laws may be passed by the councils of cities

having a population of not less than 100,000:

1. For regulating the erection, construction, recon- Regulating

struction, installation, alteration, repair, maintenance, producing

operation and use of furnaces, incinerators, refuse burning ^'^"'P'^®"*'

equipment, outside open fires, boilers, chimneys, flues,

smoke stacks and other apparatus, devices, mechanisms

or structures used in or in connection with the process

of burning fuel or other combustible material; and for

requiring that plans and specifications therefor shall be

filed with and approved by a designated official of the

municipality and that without such approval no such

erection, construction, reconstruction, installation, altera-

tion or repair shall be commenced; and for requiring

that the work so approved shall be commenced and

proceeded with within one year from the date of such

approval, and that otherwise such approval shall be

void; and for inspecting the work when completed and

for issuing a certificate that the work complies with the

plans and specifications filed and with the by-law; and

for providing that without such certificate no such

apparatus, device, mechanism or structure shall be

operated or used ; and for charging fees for such approval

of plans and specifications and for such certificates.

(a) A by-law passed pursuant to this paragraph

shall not require the submission of plans and

specifications, the issue of permits or certifi-

cates or the charging of fees in the case of

routine maintenance work or minor altera-

tions or repairs which do not change the
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Emission
of smoke.

capacity of the fuel burning equipment or

the method of combustion or do not adversely

affect the production, emission or discharge

of smoke, dust, fly-ash, soot, fumes or other

solid or gaseous product of combustion.

2. For prohibiting, except to such extent as the by-law

may provide, or regulating the emission or discharge to

the atmosphere of smoke, dust, fly-ash, soot, fumes or

other solid or gaseous product of combustion from the

apparatus, devices, mechanisms or structures referred to

in paragraph 1, and for defining the words "smoke",

"dust", "fly-ash", "soot" and "fumes".

Tests and
alterations
of equip-
ment.

Minor
deviations.

3. For appointing officers to administer and enforce any
by-law passed under this section; and for authorizing

such officers to enter at all reasonable times upon any
property in order to ascertain whether or not the by-law

is being complied with, and to require the owner, occu-

pant, manager or agent thereof to make such tests of or

alterations in the apparatus, devices, mechanisms or

structures referred to in paragraph 1 , or in the manner of

operating the same as may, in the opinion of the officer,

be necessary to prevent or lessen the emission or dis-

charge to the atmosphere of the products of combustion

referred to in paragraph 2.

4. For authorizing the officer of the municipality

charged with the enforcement of any by-law or resolution

passed pursuant to this section, to permit deviations or

exemptions from the requirements of the by-law or

resolution.

Reports of
sales of
equipment.

Smoke
board.

5. For requiring persons engaged in selling or leasing

for installation in the municipality any apparatus,

devices, mechanisms or struC jires referred to in paragraph

1 to report within ten days after every such sale or lease

particulars thereof to an officer designated in the by-law.

6. For establishing a board composed of not more than

seven members, a majority of whom shall not be mem-
bers of the council, to hear and determine appeals from
the decisions and orders of the officers referred to in

paragraph 3; and for prescribing the qualifications,

manner of appointment and term of office of members
of the board, the number constituting a quorum and the

procedure on appeals.

(a) Any person may appeal from a decision of the

board established under this paragraph to the

Municipal Board whose decision shall be
final.
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7. For providing that, where any prior existing chimney Smoke

or stack is so located that the emissions or discharges from sub-

therefrom are a nuisance to the occupants of any building ffjlitf"
^'

or structure subsequently erected or where any building
^^'""°*"'"®^"

or structure subsequently erected adversely affects the

draft of any such chimney or stack, such nuisance shall

be abated or the adverse effect upon such draft shall be

corrected, as the case may be, either by increasing the

height of the chimney or stack, or by making such other

provision as may be deemed effective by a designated

officer of the municipality; and for providing that the

work shall be done by the owner of the building or

structure of which the chimney or stack forms part and
that the cost and expenses incurred thereby may be

recovered by him from the owner of the building or

structure subsequently erected, in any court of competent
jurisdiction, as a debt due and payable.

8. For delegating to the board established under para- Delegation

graph 6 such of the powers of regulation contained in to board.

paragraph 1 as the by-law may provide, which delegated

powers shall be exercised by the board by resolution;

and for providing that any resolution made by the

board may be altered or revoked by such board.

9. For imposing penalties not exceeding (exclusive of Penalties.

costs) $50 for the first offence, $100 for the second offence

and $200 for the third and each subsequent offence, upon
every person who contravenes any by-law passed under
this section, any decision or order of an ofificer referred to

in paragraph 3, or any decision or resolution of the board
established pursuant to paragraph 6, which penalties

shall be recoverable under The Summary Convictions Act. Rev. stat.,
c. 136.

(2) A copy of a decision or resolution of the board Proof of

established under paragraph 6 of subsection 1 purporting reTofu^fon!^

to be certified by the chairman of the board as a true

copy shall be received in evidence in all courts without
proof or signature.

(3) Where any by-law, decision, order or resolution Restraint

referred to in this section is contravened, in addition to ^ ^° '°"'

any penalty imposed, such contravention may be re-

strained by action at the instance of the municipality.

(4) Subject to subsections 5 to 9 no by-law passed under Exceptions.

this section shall apply to any apparatus, device, mechan-
ism or structures referred to in paragraph 1 of subsection 1

on premises which, on the day upon which this Act
comes into force, are used for the reduction, refining or

smelting of ores or minerals or the manufacturing of
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Notice.

Time limit
for objec-
tions.

cement, brick or tiles or as dwelling houses, except

apartment houses, so long as the premises continue to

be used for such purposes.

(5) The council may serve by prepaid registered mail

upon any person exempt by subsection 4 from the pro-

visions of a by-law passed under this section a notice of

intention to make such person subject to the provisions

of such a by-law upon such terms and conditions as are set

out in the notice.

(6) Unless within thirty days of the mailing of such

notice the person affected by the notice files with the

clerk of the municipality a statement of objections, such

person shall be subject to any such by-law to the extent

set out in the notice.

Hearing.
(7) Upon service of a statement of objections upon the

clerk of the municipality within the said thirty days, the

council shall itself or by committee or by the board

referred to in paragraph 6 of subsection 1 hold a hearing

and shall serve a copy of the decision reached upon the

person affected and unless that person appeals in accord-

ance with subsection 8, he shall be subject to the by-law

to the extent set out in such decision.

Appeal.
(8) Within thirty days of the service of a decision under

subsection 7, the person affected may serve notice of

appeal to the Municipal Board on the clerk of the muni-

cipality and the secretary of the Board, and the Board

shall hear the appeal and may dismiss the appeal or make
an order that the person affected shall not be subject to

the by-law or shall be subject to the by-law to the extent

set out in the order.

Order of
Board final.

Commence-
ment of Act.

(9) The hearing of the appeal shall be a hearing de

novo, and the order of the Board shall be final and binding

upon the person affected and the municipality.

2. This Act shall come into force on the dav it receives the

Royal Assent.
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Explanatory Note

Section 1. Provides for compensation where a pre-existing condition

is aggravated.

139



No. 139 1949

BILL
An Act to amend The Workmen's Compensation

Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1, The Workmen' s Compensation Act is amended by adding Rev. stat..

thereto the following section: amemied.

41.— (1) Where a workman suffers any disability which Pre-existing

is in part the result of an accident and in part the*^*^"^
ition.

result of aggravation of a pre-existing condition,

whether such aggravation is apparent at the time

of the accident or becomes apparent at any time

thereafter, the Board shall pay compensation to the

workman in accordance with the actual degree of

disability from which he suffers.

(2) The Board shall estimate the degree of disability Assessment,
which is directly due to the accident and shall pay
the amount of compensation payable for that degree

of disability from the accident fund, and the re-

mainder of the compensation from the special fund

provided for in subsection 2 of section 101.

2. This Act may be cited as The Workmen' s Compensation short title.

Amendment Act, 1949.
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Explanatory Note

Section 1. The definition of "local board" is re-enacted to conform
to the definition in The Department- of Municipal Affairs Act.

Section 2. The power given to the Municipal Board under this

clause is exercised by the Department of Municipal Affairs under clause h
of section 8 of The Department of Municipal Affairs Act and this clause

is therefore repealed.

Section 3. The repealed section authorized the Board to arbitrate

in disputes between a railway or public utility and its employees. Such
matters come within the jurisdiction of the Department of Labour.
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No. 140 1949

BILL
An Act to amend The Ontario Municipal Board Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause b of section 1 of The Ontario Municipal Board Rev. stat..

Act is repealed and the following substituted therefor: ci. *,'re-^'
enacted.

(6) "Local board" shall mean school board, public "Local

utility commission, transportation commission, pub- '^°^'''*""

lie library board, board of park management, local

board of health, board of commi.ssioners of police,

planning board and any other board, commission,

committee, body or local authority established or

exercising any power or authority under any general

or special Act with respect to any of the affairs or

purposes, including school purposes, of a munici-

pality or of two of more municipalities or portions

thereof.

2. Clause a of subsection 1 of section 59 of The Ontario Kev. st&t.,

Municipal Board Act is repealed. subs.'i.' oi.'o,
repealed.

3. Section 81 of The Ontario Municipal Board Act is Rev. stat.,

, J
'^

e. 60, s. 81,
repealed. repealed.

4. This Act shall come into force on the dav it receives the Commence-
- ment of Act.

Royal Assent.

6. This Act may be cited as The Ontario Municipal Board^^^^^ title.

Amendment Act, 1949.
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No. 140 1949

BILL
An Act to amend The Ontario Municipal Board Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause b of section 1 of The Ontario Municipal Board Rev. stat..

Act is repealed and the following substituted therefor:
. ci.^^'re-''"
enacted.

(b) "Local board" shall mean school board, public "Local

utility commission, transportation commission, pub- ^-°^^^"-

lie library board, board of park management, local

board of health, board of commissioners of police,

planning board and any other board, commission,

committee, body or local authority established or

exercising any power or authority under any general

or special Act with respect to any of the affairs or

purposes, including school purposes, of a munici-

pality or of two or more municipalities or portions

thereof.

2. Clause a of subsection 1 of section 59 of The Ontario Rev. stat..

Municipal Board Act is repealed. siib-s.'!,' ci.'a,
repealed.

3. Section 81 of The Ontario Municipal Board Act is Rev. stat..

, J
^

c. 60, 8. 81,
repealed. repealed.

4. This Act shall come into force on the day it receives the Commence-
• ment of Act.

Royal Assent.

5. This Act may be cited as The Ontario Municipal Board short title.

Amendment Act, 1949.
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Explanatory Note

Doubts have arisen- as to the method by which the cost of pumping
works necessary to the effective operation of a sewer may be charged.
Section 34 is re-enacted to cover the situation in the same way as is appli-

cable in respect of outlet sewers which carry away sewage from lands not
abutting on the work.
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No. 141 1949

BILL
An Act to amend The Local Improvement Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 34 of The Local Improvement Act is repealed Rev. stat.,

and the following substituted therefor: re-enacted.^'

34. Where the work is the construction of a sewer which Assessment

is an outlet for sewage from lands not abutting out^iet or

directly upon the work or is the installation and work^!"^

construction of sewage pumping works, force mains,

siphons and other pumping facilities necessary for a
sewer or sewer system in carrying away sewage from
lands not abutting directly upon the works, the

council may, in the by-law for undertaking the work
passed by a vote of three-fourths of all the members,
provide for the payment by the corporation of such
part of the cost of the work as to the council may
seem just, and that the residue thereof shall be
specially assessed on the lands not abutting on the

work but immediately benefited thereby in the

manner provided by sections 36 and 37.

2. This Act shall come into force on the day it receives the commence-

Royal Assent.
'"""^ "' ^''*-

3. This Act may be cited as The Local Improvement Amend- short title.

ment Act, 1949.
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No. 141 1949

BILL
An Act to amend The Local Improvement Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 34 of The Local Improvement Act is repealed Rev. stat.,
c. 269. s.

3*

re-enacted.and the following substituted therefor: ^' ^^^' ^- ^^•

34. Where the work is the construction of a sewer which Assessment

is an outlet for sewage from lands not abutting out1et*or^

directly upon the work or is the installation and worta!,'^^

construction of sewage pumping works, force mains,

siphons and other pumping facilities necessary for a

sewer or sewer system in carrying away sewage from
lands not abutting directly upon the works, the

council may, in the by-law for undertaking the work
passed by a vote of three-fourths of all the members,
provide for the payment by the corporation of such
part of the cost of the work as to the council may
seem just, and that the residue thereof shall be
specially assessed on the lands not abutting on the

work but immediately benefited thereby in the

manner provided by sections 36 and 37.

2. This Act shall come into force on the day it receives the Commence-
Royal Assent. '"^'^* °^ ^°*-

3. This Act may be cited as The Local Improvement Amend- short title.

ment Act, 1949.
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No. 142 1949

BILL
An Act to amend The Municipal Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Municipal Act is amended by adding thereto thcRev. stat.,

following section

:

amSed.

403a. By-laws may be passed by the councils of cities having
a population of not less than 70,000;

1. For prescribing the amount of heat to be supplied
^Q®^f*/jf|

°^

by landlords for housing accommodation where land- |P^o'^"io<*a-

lords have agreed to supply heat.

2. For providing that no landlord or other person shall i^^®"^-

discontinue or lessen any heating service supplied or to

be supplied by a landlord for any housing accommodation
during the term of any enforceable contract for the letting

of the housing accommodation or during the period of

any renewal or extension thereof unless there is an
agreement between the landlord and the tenant to the

contrary or unless the discontinuance or lessening of

heating service is due to governmental order or fuel not

being available or pursuant to governmental permission.

(a) For the purpose of this section "housing Housing
1 , • )i 1 r 1 n- accommoda-

accommodation means any place ot dwellmg, tion defined.

except any room or rooms forming part of

the residence of the landlord or his agent and
of which the entrance and any facility are

used in common by the landlord or his agent

and the occupant of the room or rooms, and
except any room in a hotel or clubhouse.
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Explanatory Notes

Section 1. The definition is re-enacted to include municipal boards
created under section 2c which is added to the Act by section 3 of th's Bill.

Section 2. Under section 2 of the Act as it now exists, a munici-
pality can establish a municipal board of education only after a resolution

of council and a vote of the electors. This has meant that at least fifteen

months must elapse between the time that council decides it is expedient
to form a board of education and the time that the board can commence
"opemtions.'

"
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No. 143 1949

BILL
An Act to amend The Boards of Education Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause c of section 1 of The Boards of Edvcation ^t^, ^^Jgi^s^V
as amended by section 1 of The Boards of Education Amend- '^^^ <^<

ment Act, 1948, is repealed and the followmg substituted

therefor

:

(c) "Municipal board" and "municipal board of educa- "Mumcipai

tion" shall mean a board of education organized "municipal

under section 2, 2a, 2b or 2c of this Act. educat?on".

2. Section 2 of The Boards of Education Act, as amended ^®7„-S*^V

by section 1 of The School Law Amendment Act, 1943 and re-enacted.

section 2 of The Boards of Education Amendment Act, 1948,

is repealed and the following substituted therefor:

2.— (1) Subject to the approval of the Minister first Municipal

being obtained, where a high school district does high school

not extend beyond the limits of the municipality, comprising

the council of a city, town, village or township may, ciTaiity"''

on or before the 1st day of July in any year, pass a

by-law establishing a municipal beard for the dis-

trict, whereupon the elective members of the board

shall be elected at the next ensuing municipal

election, and the members to be appointed shall be

appointed and the board organized in accordance

with this Act.

(2) Such by-law may be passed notwithstanding that By-iaw may

a union board already exists in the municipality, where union
board exists.

(3) Upon the organization of the board, all the property Assets and

theretofore vested in any high school board, public vested in

school board or union board within the district board,

shall become vested in the municipal board, and all

debts, contracts and agreements for which the

previous boards were liable shall become obligations

of the municipal board.
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Rev. Stat.
c. 361,
amended.

3. The Boards of Education Act is amended by adding
thereto the following sections:

Municipal
board for
adjoining
municipali-
ties in
territorial
districts.

Rev. Stat..
c. 360.

2c.— (1) Subject to the approval of the Minister first

being obtained, where a high school district has

been established by two or more adjoining muni-
cipalities in a territorial district under The High
Schools Act, the councils of the adjoining municipali-

ties may, on or before the 1st day of July in any
year, pass by-laws establishing a municipal board
for the district, whereupon the elective members of

the board shall be elected at the next ensuing muni-
cipal elections, and the members to be appointed

shall be appointed and the board organized in accor-

dance with this Act.

Assets and
liabilities. (2) Upon the organization of the board, the provisions

of subsection 2 of section 2a shall apply.

By-law
although
high school
district not
in effect.

2d. A by-law establishing a municipal board may be

passed notwithstanding that the by-law or by-laws

establishing the high school district have not come
into effect, and in such case, no high school board
shall be organized under The High Schools Act.

c!'^36i%^*5, 4.— (1) Subsection 1 of section 5 of The Boards of Education

l^e^nded. ^^^ '^ amended by striking out the figures "200,000" in the

second line and inserting in lieu thereof the figures "100,000",

so that the subsection shall read as follows:

Election of
members by
wards in
cities.

Submission
of question.

(1) The council of any city having a population of not

less than 100,000 may at any time before the 1st

day of October in any year submit to a vote of the

persons qualified to vote for public school trustees

the question "Are you in favour of electing the

Board of Education by wards?"

Rev. Stat..
c. 361. s. 5,
amended.

(2) The said section 5 is further amended by adding thereto

the following subsection.

Submission
of question
where by-
law not
in effect.

(la) The question provided for in subsection 1 may be
submitted notwithstanding that the by-law esta-

blishing a municipal board for the city has not come
into effect, and in case the question is answered in

the affirmative by a majority of the persons voting

thereon, the elective membership of the municipal

board shall consist of two members to be elected in

each ward of the city.
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Section 3. Section 2c is added to the Act to provide for the estab-

lishment of a municipal board of education in a territorial district by two
or more adjoining municipalities.

Section 2d is added so that, where by-laws establishing a high school

district have been passed, provision may be made for a board of education
for the district at the start.

Section 4. The right to have the elective membership of a muni-
cipal board of education of a city elected by wards, at present limited to

cities of 200,000 population or more, is extended to cities of 100,000
population or more, and provision is made to allow the elective membership
of a municipal board to be elected by wards from the beginning.
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Section 5. This amendment makes it clear that a copy of the
resolution providing for a union board must be filed with the clerk of each
municipality included or partly included in the high school district.

Section 6. Self-explanatory.
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5. Subsection 1 of section 12 of The Boards of Education 'Rey. stat..

Act, as amended by section 2 of The School Law Amendment subs. i.

'

Act, 1944, is further amended by striking out the words "the

municipahty in which the high school district is situate"

in the seventh and eighth lines and inserting in lieu thereof

the words "each municipality which or part of which is

included in the high school district", so that the subsection

shall read as follows:

(1) A high school board of a high school district which of u
Formation

men
is composed of a miunicipality, a part of a munici- ^°^'"^'^-

pality, two or more municipalities or parts thereof

in which a municipal board has not been organized

and the board of public schcol trustees of a school

section which is composed of the same area as such

high school district may unite as a union board of

education on filing with the clerk of each munici-

pality which or part of which is included in the

high school district certified copies of resolutions

providing for such union passed at separate meetings
of each of the boards called for the purpose of

considering such union.

6. The Boards of Education Act is amended by adding Rev. stat.,

thereto the following section: ame^nded.

18a. A municipal board of a high school district which Mileage
. . .. . allowance

comprises two or more municipalities or parts and fee for
,1 r .11 -1 11 attendance
thereof may pay to each member a mileage allowance at meetings.

not exceeding seven cents for each mile necessarily

travelled by him in going to the meetings of the

board from his home and in returning to his home,
and may pay to each member a sum not exceeding
five dollars for each of not more than twelve meetings
attended by such member in any one year.

7. This Act shall come into force on the day it receives commence-
the Royal Assent. ™«"* ""^ ^^*-

8. This Act may be cited as The Boards of Education short title.

Amendment Act, 1949.

143



o
H
M
?3

I

t\J



No. 143

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Boards of Education Act.

Mr. Porter

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty





No. 143 1949

BILL
An Act to amend The Boards of Education Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause c of section 1 of The Boards of Education -<4c/, ?^®Jc,^*f*i'•' ' C. 361, S. 1,

as amended by section 1 of The Boards of Education Amend- °^- <^' ^ .

; .
1 1 r 11 • 1 • re-enacted.

ment Act, 1948, is repealed and the followmg substituted

therefor

:

(c) "Municipal board" and "municipal board of educa- "Mumcipai

tion" shall mean a board of education organized "municipal

under section 2, 2a, 2b or 2c of this Act. educat?on".

2. Section 2 of The Boards of Education Act, as amended ^®3^gj®*g^*2'

by section 1 of The School Law Amendment Act, 1943 and^e-enacted.

section 2 of The Boards of Education Amendment Act, 1948,

is repealed and the following substituted therefor:

2.— (1) Subject to the approval of the Minister first Mumcjpai

being obtained, where a high school district does high school

not extend beyond the limits of the municipality, comprising

the council of a city, town, village or township may, cipaiity.

on or before the 1st day of July in any year, pass a

by-law establishing a municipal board for the dis-

trict, whereupon the elective members of the board
shall be elected at the next ensuing municipal

election, and the members to be appointed shall be

appointed and the board organized in accordance
with this Act.

(2) Such by-law may be passed notwithstanding that By-law may

a union board already exists in the municipality, where union
board exists.

(3) Upon the organization of the board, all the property Assets and

theretofore vested in any high school board, public vested in

school board or union board within the district board,

shall become vested in the municipal board, and all

debts, contracts and agreements for which the

previous boards were liable shall become obligations

of the municipal board.
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Rev. Stat.,
c. 361.
amended.

3. The Boards of Education Act is amended by adding
thereto the following sections:

Municipal
board for
adjoining
municipali-
ties in
territorial
districts.

Rev. Stat.,
0. 360.

2c.—(1) Subject to the approval of the Minister first

being obtained, where a high school district has

been established by two or more adjoining muni-
cipalities in a territorial district under The High
Schools Act, the councils of the adjoining municipali-

ties may, on or before the 1st day of July in any
year, pass by-laws establishing a municipal board
for the district, whereupon the elective members of

the board shall be elected at the next ensuing muni-
cipal elections, and the members to be appointed
shall be appointed and the board organized in accor-

dance with this Act,

Assets and
liabilities. (2) Upon the organization of the board, the provisions

of subsection 2 of section 2a shall apply.

By-law
although
high school
district not
in effect.

2d. A by-law establishing a municipal board may be
passed notwithstanding that the by-law or by-laws

establishing the high school district have not come
into effect, and in such case, no high school board
shall be organized under The High Schools Act.

Rev. Stat.,
c. 361, s. 5,
subs. 1,
amended.

4,— (1) Subsection 1 of section 5 of The Boards of Education

Act is amended by striking out the figures "200,000" in the

second line and inserting in lieu thereof the figures "100,000",

so that the subsection shall read as follows:

Election of
members by
wards in
cities.

Submission
of question.

(1) The council of any city having a population of not

less than 100,000 may at any time before the 1st

day of October in any year submit to a vote of the

persons qualified to vote for public school trustees

the question "Are you in favour of electing the

Board of Education by wards?"

c^^36i^*s**5
^"^^ '^'^^ ®^^*^ section 5 is further amended by adding thereto

amended. the following subsection.

Submission
of question
where by-
law not
in effect.

(la) The question provided for in subsection 1 may be

submitted notwithstanding that the by-law esta-

blishing a municipal board for the city has not come
into effect, and in case the question is answered in

the affirmative by a majority of the persons voting

thereon, the elective membership of the municipal

board shall consist of two members to be elected in

each ward of the city.
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• 5. Subsection 1 of section 12 of The Boards of Education 'Rev. stat..

Act, as amended by section 2 of The School Law Amendment euhe. i.

'

Act, 1944, is further amended by striking out the words "the^'"®"

municipahty in which the high school district is situate"

in the seventh and eighth Hues and inserting in Heu thereof

the words "each municipahty which or part of which is

included in the high school district", so that the subsection

shall read as follows:

(1) A high school board of a high school district which of'union'"'

is composed of a municipality, a part of a munici- '^o^'"^^-

pality, two or more municipalities or parts thereof

in which a municipal board has not been organized

and the board of public school trustees of a school

section which is composed of the same area as such
high school district may unite as a union board of

education on filing with the clerk of each munici-
pality which or part of which is included in the

high school district certified copies of resolutions

providing for such union passed at separate meetings
of each of the boards called for the purpose of

considering such union.

6. The Boards of Education Act is amended by adding Rev. stat.,

thereto the following section

:

amemied.

18a. A municipal board of a high school district which Mileage^ ..... allowance
comprises two or more municipalities or parts and fee for
,, f , 1 M 11 attendance
tnereoi may pay to each member a mileage allowance at meetings.

not exceeding seven cents for each mile necessarily

travelled by him in going to the meetings of the

board from his home and in returning to his home,
and may pay to each member a sum not exceeding

$5 for each of not more than twelve meetings attended
by such member in any one year.

7. This Act shall come into force on the dav it receives Commence-

the Royal Assent.
' ment of Act.

8. This Act may be cited as The Boards of Education Short title.

Amendment Act, 1949.
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Explanatory Notes

Section 1. Reference is made in The College of_ Art Act to "the

Minister". This amendment indicates what Minister is referred to.

Section 2—Subsection 1. Clause a of subsection 1 of section 5 is

re-enacted to provide for twelve members instead of thirteen to be appointed

to the Council of the College by the Lieutenant-Governor in Council.

Clause b is to correct the nomenclature of the various representative

bodies, and to replace certain bodies by others. The Toronto Graphic

Arts Association has replaced the Graphic Arts Society and the Canadian
Lithographers Association has replaced the Applied Art Society. The
Canadian National Exhibition has been omitted, thus reducing the repre-

sentation under this clause from twelve to eleven.

Subsection 2. The present members of the Council appointed by
the Lieutenant-Governor in Council continue to hold offilce during pleasure,

and the remaining members continue in office until the end of 1949.
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No. 144 1949

BILL
An Act to amend The College of Art Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 1 of The College of Art Act is amended by adding Rev. stat..

thereto the following clause: amended.

(c) "Minister" shall mean Minister of Education. "Minister".

2.— (1) Subsection 1 of section 5 of The College of Art Actf^^^ff^^'
is repealed and the following substituted therefor: subs, i,

re-enacted.

(1) The Council shall be composed as follows: of°Councii°"

(a) the Lieutenant-Governor in Council may
appoint twelve members who shall hold

office during pleasure; and

(b) the Art Gallery of Toronto, the Ontario

Society of Artists, the Toronto Graphic Arts

Association, the Canadian Lithographers Asso-

ciation, the Ontario Association of Architects,

the Toronto Camera Club, the Women's Art
Association of Canada, the Trades and Labour
Council of the City of Toronto, the Canadian
Manufacturers Asjsociation, the Association

of Canadian Advertisers, and the Senate of

the University of Toronto shall each appoint
one member who shall hold ofiFce for one year.

(2) Notwithstanding subsection 1 of section 5 of T^e continuance

College of Art Act, as re-enacted by subsection 1 of this present^
°

cprtinn members of
section, Council.

(a) the present members of the Council of the Ontario
College of Art appointed by the Lieutenant-Governor
in Council shall continue to hold office during
pleasure, provided that when the first vacancy in

such membership occurs, no appointment shall be
made to fill such vacancy; and

144



(b) the other present members of the Council shall

continue to hold office until the 31st day of

December, 1949.

c^^377^*s^V ^- Section 7 of The College of Art Act is repealed and the
re-enacted.' following substituted therefor:

app^oint-'^ 7. Appointments to the Council under clause b of sub-
^e^^s- section 1 of section 5 shall be made at the first

meeting of the appointing bodj^ in the calendar

year.

^Ytt^^s^V, 4, Section 8 of The College of Art Act is amended by
amended. striking out the words "in the month of November" in the

third line, so that the section shall read as follows:

Meetings.

Rev. Stat.,
c. 377,
amended.

Annual
report.

Tabling.

8. The Council shall meet at least four times in every

year, and one of such meetings, to be called the

annual meeting, shall be held upon such date as may
be fixed by the by-laws of the Council.

5. The College of Art Act is amended by adding thereto the

following section:

22.—(1) The Council shall after the close of each fiscal

year through the Minister of Education, file with the

Provincial Secretary an annual report upon the

affairs of the College.

(2) The Provincial Secretary shall submit the report to

the Lieutenant-Governor in Council and shall then

lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.

Sent^'oTAc't. 6. This Act shall come into force on the day it receives

the Royal Assent.

Short title. y yj^jg j^^^ ^^y ^^ ^-^^^^ ^g j^^^ College of Art Amendment
Act, 1949.
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Section 3. The Act at present requires appointments to be made
during the month of September in every year. It is now desirable that the
appointments be made as early in the year as possible.

Section 4. The section is amended to allow the Council to hold
its annual meeting at any time during the year.

Section S. Self-explanatory.
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No. 144 1949

BILL
An Act to amend The College of Art Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 1 of The College of Art Act is amended by adding Rev. stat..

thereto the following clause: amended.
'

(c) "Minister" shall mean Minister of Education. "Minister".

2.— (1) Subsection 1 of section 5 of The College of Art -^cf^^^f^f-
is repealed and the following substituted therefor: subs. i.

re-enacted.

(1) The Council shall be composed as follows: of°Councii?'^

(a) the Lieutenant-Governor in Council may
appoint twelve members who shall hold

office during pleasure; and

(6) the Art Gallery of Toronto, the Ontario

Society of Artists, the Toronto Graphic Arts

Association, the Canadian Lithographers Asso-

ciation, the Ontario Association of Architects,

the Toronto Camera Club, the Women's Art
Association of Canada, the Trades and Labour
Council of the City of Toronto, the Canadian
Manufacturers Association, the Association

of Canadian Advertisers, and the Senate of

the University of Toronto shall each appoint

one member who shall hold office for one year.

(2) Notwithstanding subsection 1 of section 5 of J'^e Continuance

College of Art Act, as re-enacted by subjection 1 of this present
^^^i-:^^ members of
section,

—

Council.

{a) the present members of the Council of the Ontario

College of Art appointed by the Lieutenant-Governor
in Council shall continue to hold office during

pleasure, provided that when the first vacanc}^ in

such membership occurs, no appointment shall be
made to fill such vacancy; and
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(b) the other present members of the Council shall

continue to hold office until the 31st day of

December, 1949.

Rev. Stat.,
c. 377, s. 7,
re-enacted.

Time for
appoint-
ments.

Rev. Stat.,
c. 377. s. 8,
amended.

Meetings.

3. Section 7 of The College of Art Act is repealed and the

following substituted therefor:

7. Appointments to the Council under clause h of sub-

section 1 of section 5 shall be made at the first

meeting of the appointing body in the calendar

year.

4, Section 8 of The College of Art Act is amended by
striking out the words "in the month of November" in the

third line, so that the section shall read as follows:

8. The Council shall meet at least four times in every

year, and one of such meetings, to be called the

annual meeting, shall be held upon such date as may
be fixed by the by-laws of the Council.

Rev. Stat.
o. 377,
amended.

5. The College of Art Act is amended by adding thereto the

following section:

22.— (1) The Council shall after the close of each fiscal

year through the Minister of Education, file with the

Provincial Secretary an annual report upon the

affairs of the College.

(2) The Provincial Secretary shall submit the report to

the Lieutenant-Governor in Council and shall then

lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.

ment"o^f^Act. ^- This Act shall come into force on the day it receives

the Royal Assent.

Annual
report.

Tabling.

Short title. 7. This Act may be cited as The College of Art Amendment
Act, 1949.
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Explanatory Notes

Section 1. The present definition of "continuation school section"
is misleading as a continuation school board has no jurisdiction over any
municipality or part of a municipality. "Continuation school district"

describes the area involved more accurately and conforms to the present
definition of "resident pupils".

Section 2—Subsection 1. The amendment makes it clear that the
appointments are annual and are to be made at the first regular meeting
of the boards in each year.

Subsection 2. Where a continuation school is established by one
or more public school boards and one or more separate school boards, it

is impractical to follow the directions of the present subsection and name
all the school sections.
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No. 145 1949

BILL
An Act to amend The Continuation Schools Act.

HIS MAJESTY, by and with the advice ar.d consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Clause a of section 1 of The Continuation Schools ^ct^^^^^^^^:\^

is repealed and the following substituted therefor: ci-"-

ia) "Continuation school district" shall mean the pro-"poiitinua-
• r 1

tion school
perty liable to assessment and taxation for the district".

purposes of the continuation school.

2.—(1) Subsection 5 of section 3 of The Continuation Rev. stat..

Schools Act, as re-enacted by section 3 of The Continuation suhB.5(i9'i7,

Schools Amendment Act, 1947, is amended by adding at theamendecf.^'

end thereof the words "at the first regular meeting in each

year", so that the subsection shall read as follows:

(5) A continuation school established under subsection 4 Management
1 II 1 11 11 r

ofcontinua-
shall be under the control and management of a tion school

board composed of not more than two-thirds of the

members of each of the boards by which it is esta-

blished who shall be appointed by such boards re-

spectively at the first regular meeting in each year.

(2) Subsection 6 of the said section 3 is amended byRev. stat.,
o 359 s. 3

striking out the article "the" where it occurs the first time subs. 6 (1947,

in the third line and by striking out the words "naming /fee amended.
'

municipality or school section or sections" in the third and
fourth lines and inserting in lieu thereof the words "inserting

a name selected by the board and approved by the Minister",

so that the subsection shall read as follows:

(6) The board shall be a body corporate and shall be Board to

styled "The Board of Trustees of the Continuation corporate.

School of " (inserting a name
selected by the board and approved by the Minister).
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?Y59^*s^V. 3 — (1) Clause a of subsection 1 of section 5 of The Con-

re-enacted."'^^^"^^^^^
5c/ioo/5 Act is repealed and the following substituted

therefor

:

(a) a resident pupil of the continuation school district

by the board of which the school is established or
maintained.

(2) Subsection la of the said section 5, as enacted by
Rev. Stat.,
c. 359, s. 5, .,

a938.^c. 35,
subsection 2 of section 4 of The School Law Amendment Act,

8. 4, subs. 2), 1938 and amended by section 2 of The School Law Amendment
Act, 1941 and subsection 1 of section 3 of The Continuation
Schools Amendment Act, 1948, is repealed and the following
substituted therefor:

Fees payable
by boards
in certain
cases.

(la) Where—

(a) a resident pupil of a continuation school

district in a county attends a continuation
or high school in his own county but outside
of his school district or a continuation or

high school which has been declared open to

such pupils in an adjoining county or in a
city or separated town in his own or an
adjoining county; or

(6) a resident pupil of a continuation school

district in a territorial district attends a
continuation or high school in Ontario but
outside of his school district,

because the continuation or high school is more
accessible to the pupil than any continuation school
in his own school district or provides a course of

study not offered in his own school district, the

board of the continuation school district of which
he is a resident pupil shall pay fees to the board of

the continuation or high school district whose
school he attends, calculated in accordance with
section 36 of The High Schools Act, except that

legislative grants shall not be deducted as provided
in clause c of subsection 1 thereof.

"Course of
study"
defined.

{\aa) In subsection la, "course of study" means subjects

which are sufficient for the granting of any type
of secondary school graduation diploma provided
for in the regulations.

ment"o^f"Act. '*'

—

^^) This Act, except section 3, shall come into force

on the day it receives the Royal Assent.
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Section 3—Subsections 1 and 2. These amendments are for clari-

fication and to bring the matter of payment of fees into line with the
definitions of resident and county pupils as amended in 1948. The only
substantial change involved is the definition of course of study added as
subsection laa to section 5 of the Act.
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(2) Section 3 shall be deemed to have come into force on idem,

the 1st day of January, 1949.

6. This Act may be cited as The Continuation Schools Short title.

Amendment Act, 1949.
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No. 145 1949

BILL
An Act to amend The Continuation Schools Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause a of section 1 of The Continuation Schools ^ctf'^^^^^^^^'

is repealed and the following substituted therefor: ^i. a,

(a) "Continuation school district" shall mean the pro-!'pontinua-
• ft ^^^'^ school

perty liable to assessment and taxation for the district".

purposes of the continuation school.

2.— (1) Subsection 5 of section 3 of The ContinuationRev. stat.,

Schools Act, as re-enacted by section 3 of The Continuation suhs. 5(1947,

Schools Amendment Act, 1947, is amended by adding at the amende/.^'
end thereof the words "at the first regular meeting in each
year", so that the subsection shall read as follows:

(5) A continuation school established under subsection 4 Management
I It 1 11 11 r

ofcontinua-
shall be under the control and management of a tion school
, , , ^ , 1 • 1 r 1 under board.
board composed or not more than two-thirds oi the

members of each of the boards by which it is esta-

blished who shall be appointed by such boards re-

spectively at the first regular meeting in each year.

(2) Subsection 6 of the said section 3 is amended by Rev. stat..
c 3&9 8 3

striking out the article "the" where it occurs the first time subs. 6 (1947.

in the third line and by striking out the words ^'naming /^e amended.
*

municipality or school section or sections'' in the third and
fourth lines and inserting in lieu thereof the words 'inserting

a name selected by the board and approved by the Minister'',

so that the subsection shall read as follows:

(6) The board shall be a body corporate and shall be Board to

styled "The Board of Trustees of the Continuation corporate.

School of " {inserting a name
selected by the board and approved by the Minister).
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3.— (1) Clause a of subsection 1 of section 5 of The Con-Rev. Stat.,
c. 359, s. 5. , . ....
subs. 1, ci. a. tinuation Schools Act is repealed and the following substituted
re-enacted. ^ °

therefor

:

(a) a resident pupil of the continuation school district

by the board of which the school is established or

maintained.

(2) Subsection la of the said section 5, as enacted by
subsection 2 of section 4 of The School Law Amendment Act,

Rev. Stat.,
c. 359, s. 5,
subs, la
(1938, c. 35,
s. 4, subs. 2), 1938 and amended by section 2 of The School Law Amendment

Act, 1941 and subsection 1 of section 3 of The Continuation

Schools Amendment Act, 1948, is repealed and the following

substituted therefor:

Fees payable
by boards
in certain
cases.

,

(la) Where,—

(a) a resident pupil of a continuation school

district in a county attends a continuation

or high school in his own county but outside

of his school district or a continuation or

high school which has been declared open to

such pupils in an adjoining county or in a

city or separated town in his own or an

adjoining county; or

{b) a resident pupil of a continuation school

district in a territorial district attends a

continuation or high school in Ontario but

outside of his school district,

because the continuation or high school is more
accessible to the pupil than any continuation school

in his own school district or provides a course of

study not offered in his own school district, the

board of the continuation school district of which
he is a resident pupil shall pay fees to the board of

the continuation or high school district whose
school he attends, calculated in accordance with

section 36 of The High Schools Act, except that

legislative grants shall not be deducted as provided

in clause c of subsection 1 thereof.

"Course of
study"
defined.

(laa) In subsection la, "course of study" means subjects

which are sufficient for the granting of any type

of secondary school graduation diploma provided

for in the regulations.

ment"oTAct. 4.— (1) This Act, except section 3, shall come into force

on the day it receives the Royal Assent.
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(2) Section 3 shall be deemed to have come into force on idem,

the 1st day of January, 1949.

6. This Act may be cited as The Continuation Schools short title.

Amendment Act, 1949.
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Explanatory Notes

Section 1—Subsection 1. Self-explanatory.

Subsection 2. The present definition of "separated town" includes
a town in territory without county organization. This conflicts with the
intention of recent amendments to The High Schools Act and the reference
is therefore deleted.

Section 2. Complementary to section 1 of this Bill

Section 3—Subsections 1 and 2, These amendments are to clarify
the qualifications of a county representative as a high school trustee.

Subsection 3. This provision, which relates to the time for ap-
pointing trustees, is included in subsection 1 of section 21, as re-enacted
m section 7 of this Bill.
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No. 146 1949

BILL
An Act to amend The High Schools Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—(1) Clause/ of subsection 1 of section 1 of The High^e"^- stat..

Schools Act is amended by striking out the word "over" in subs, i."

the second line and inserting in lieu thereof the word "in", amended.

so that the clause shall read as follows:

(/) "High school district" shall mean the municipalities "High

and parts

jurisdiction

and parts of municipalities in which a board hasdistr?ct.

(2) Clause n of subsection 1 of the said section 1 is repealed ^^go^^^V
and the following substituted therefor: subs, i,

cl. n,
re-enacted.

(w) "Separated town" shall mean a town separated for "Separated

municipal purposes from the county in which it is*°^""

situate.

2. Subsection 6 of section 4 of The High Schools Act, as Rev. stat..

re-enacted by section 1 of The High Schools Amendment Act,^uhs^Q^'
'^'

1947, is amended by striking out the word "separated" in
^^^'l^-j, ^.^

the third line, so that the subsection shall read as follows: amended.

(6) The Lieutenant-Governor iri Cduncil may establish Estabiish-

the whole or any part of an unorganized township district in

or a town and the whole or any part of an unorga- te'^^ft^^ry?^^

nized township as a high school district.

3.—(1) Subsection 1 of section 11 of The High Schools
f^^^^^^^^-j^^

Act, as amended by section 3 of The High Schools Amendment ^^^s- }•
. . , . amended.

Act, 1948, IS further amended by strikmg out the words or

in the county or municipality in the case of a county or of a

district municipality appointment" in the third and fourth

lines, so that the subsection shall read as follows:

(1) Any ratepayer of a municipality which, or any part ^o^s^of^'
trustees.
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of which, is included in the high school district

who is a British subject, has attained the age of

twenty-one years, resides in the high school district

or within five miles of the boundaries thereof, and
who is not a member or officer of a municipal

council or otherwise disqualified, shall be qualified

as a high school trustee.

c^Yeo^^s^Vi (^) '^^^ ^^^^ section 11 is further amended by adding thereto
amended. the following subsection:

County-
appointees.

(la) Notwithstanding subsection 1, in the case of an
appointment by a county council, any ratepayer of

a municipality in the county who resides in the

county and is otherwise qualified under subsection

1 shall be qualified to be a high school trustee.

Rev. Stat.,
c. 360, s. 11,
subs. 3
(1946,
C. 37, s. 4).
repealed.

Rev. Stat.,
c. 360, s. 13,
subs. 1
(1947,
c. 42, 8. 2).
amended.

(3) Subsection 3 of the said section 11, as enacted by
section 4 of The High Schools Amendment Act, 1946, is re-

pealed.

4.— (1) The first six lines of subsection 1 of section 13 of

The High Schools Act, as re-enacted by section 2 of The High
Schools Amendment Act, 1947, are amended by striking out

the words "subject to The Boards of Education Act'' in the

third and fourth lines and inserting in lieu thereof the words
"or one or more mun,icipalities in a territorial district", so

that the first six lines of the subsection shall read as follows:

Appoint-
ment of
trustees,

—

(1) Where a high school district comprises one or more
municipalities not separated from the county for

municipal purposes, or one or more municipalities in

a territorial district, trustees shall be appointed by
the council or councils of the municipality or muni-
cipalities included in the district as follows,

—

Rev. Stat.,
c. 360, s. 13,
subs. 3
(1947,
c. 42, s. 2),
re-enacted.

Where city
or separated
town in-
cluded in
district.

(2) Subsection 3 of the said section 13 is repealed and
the following substituted therefor:

(3) Where a high school district comprises a municipality

or municipalities not separated from the county or

counties for municipal purposes and a city or

separated town, trustees shall be appointed by the

council or councils of the municipality or munici-

palities not separated from the county or counties

for municipal purposes as provided in subsection 1

and in addition the council of the city shall appoint
six trustees, two of whom shall retire each year,
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Section 4—Subsection 1. This amendment provides the same repre-

sentation on a high school board for municipalities in territorial districts

as in the case of the counties.

Subsection 2. This amendment clarifies the composition of the board
for a high school district comprising municipalities forming part of a
county and a city or separated town. The appointments to be made by
the city are increased in such cases from three to six.
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Section 5. The new principle effected by this amendment is the

authority given by subclauses ii of clauses a and b to request the appoint-

ment of additional trustees by a county council. The section at present

only authorizes the appointments mentioned in subclauses i of clauses

a and b.

Section 6. The repealed section 14 makes special provision for the
appointment of trustees by the county council where the high school
district comprises the whole county. This provision is contrary to the
principle of local representation now established under the Act and is

therefore repealed.

The repealed section 16 makes special provisions regarding the con-
stitution of boards for high school districts established by municipalities
in territorial districts. By the amendment to section 13 effected by sub-
section 1 of section 4 of this Bill, such boards are to be composed in the
same way as boards in counties.

The repealed subsections make special provisions relating to pupils
in territorial districts who are not resident in a secondary school district.

As the Province now pays the whole cost of education of such pupils the
subsections are obsolete.

Section 7. Formerly section 21 was in conflict with subsection 3 of
section 11 which is repealed in section 3 of this Bill, and no provision was
heretofore made to make appointments where the appointing body failed
to make the appointment at the specified time.
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or the council of the separated town shall appoint

three trustees, one of whom shall retire each year,

as the case may be.

5. Subsection 1 of section 13a of The High Schools -4^/. if^seo^s^isa
as enacted by subsection 2 of section 8 of The School Law suhs.i

Amendment Act, 1939, is repealed and the following sub- c. 44, 's. 8.

, , r subs. 2).
StltUted theretor: re-enacted.

(1) Where a majority of the members of a high school ^'^^g^gg^'^^^

board or board of education favours the appoint- ^ppo^JJ^®<^

ment of more than one trustee by a county council councils.

or councils, the board may,

—

(a) where the whole of the high school district

is situated within one county,

(i) request the council of the county to

appoint three trustees instead of one,

*
. or

(ii) request the council or councils of not

more than two adjoining counties each

to appoint one trustee who shall hold

office for one year; and

(&) where the high school district comprises two

or more counties or parts thereof,

(i) request the council of the county having

the largest population within the dis-

trict according to the last revised

assessment roll to appoint three trus-

tees instead of one, or

(ii) request the council or councils of not

more than two of the other counties

within or partly within the district,

each to appoint one trustee who shall

hold office for one year.

6. Section 14, section 16 as amended by section 5 of The Rev stat..
o 360 ss 14

Hieh Schools Amendment Act, 1948, and subsections 2, 3 and 16, s. i?,'
sub'^s 2 3 4

4 of section 17 of The High Schools Act, are repealed. repealed.

7. Subsection 1 of section 21 of The High Schools Act is Rev^^stat^.^

repealed and the following substituted therefor: subs, i,'
re-enacted.

(1) The first appointment of trustees of a new board Jim^e for

shall be made, and vacancies arising from the ment of

annual retirement of trustees shall be filled, at the
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Idem.

last regular meeting of the appointing body in the

calendar year, and trustees shall take office on the

1st day of January in the following year.

(la) Where the appointing body fails to appoint a
trustee or trustees under subsection 1, it shall make
the appointment at its next regular meeting.

c.^360, s! 23, 8.— (1) Subsection 1 of section 23 of The High Schools Act

Impended . '^ amended by striking out all the words after the word
"duties" in the third line, so that the subsection shall read

as follows:

Security to
be given by
treasurer ana
secretary-
treasurer.

(1) Every treasurer and every secretary-treasurer shall

give security for the due and faithful performance
of his duties.

c^^seo^^s^Vs, (2) Subsection 2 of the said section 23 is repealed and the

re-enacted, following Substituted therefor:

Bank
account. (2) Every treasurer and secretary-treasurer shall open

an account in the name of the board in a chartered

bank or in such other place of deposit as may be
approved by the board, and shall deposit to the

credit of such account all money received by him
on account of the board.

^®7c"«^*'^V. ^- Clause n of section 24 of The High Schools Act, as
C. 360, s. 24, J J 1 1

• •

ci. n, amended by subsection 2 of section 6 of The School Law
Amendment Act, 1943, is repealed and the following substituted

therefor:

Appoint-
ment and
removal of
teachers,
etc.
1946. c. 97.

(«) subject to The Teachers' Boards of Reference Act,

1946, to appoint and remove such teachers, officers

and servants as it may deem expedient, and to fix

their salaries and prescribe their duties.

Rev. Stat.,
c. 360, s. 25,
subs. 2
(1947,
c. 42, R. 6),
amended.

10. Subsection 2 of section 25 of The High Schools Act,

as enacted by section 6 of The High Schools Amendment Act,

1947 , is amended by striking out the words "provided that no
such allowance shall be paid in respect of more than eight

meetings in any year" in the sixth, seventh and eighth lines

and inserting in lieu thereof the words "and may pay to each
trustee a sum not exceeding $5 for each of not more than
twelve meetings attended by such trustee in any one year",

so that the subsection shall read as follows:

Mileage
allowance
and fee for
attendance
at meetings.

(2)
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The board of a high school district which comprises
two or more municipalities or parts thereof may pay
to each trustee a mileage allowance not exceeding
seven cents for each mile necessarily travelled by



Section 8. Subsection 2 of section 23 and the words struck out of

subsection 1 deal with the audit of high school board accounts. These
matters are now dealt with under section 248 of The Municipal Act. The
provision replacing subsection 2 is new.

Section 9. The reference to a specific part of The Teachers' Boards

of Reference Act is amended to refer to the whole Act,

Section 10. The former limitation on the number of meetings for

which mileage allowance may be paid is removed from the section, and
provision is made for payment to board members for attendance at

meetings.
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Section 11. The repealed section 34a made provision for cases

where a pupil was both a resident pupil and a county pupil as defined in

The High Schools Act, This situation is no longer possible due to the re-

enactment of the definitions in 1948.

The repealed section 37 made special provision forTpayment of the

cost of education of county pupils residing in municipalities of certain

sizes. Such provision is not consistent with the'existing system of^pro-
viding for county pupils and is therefore repealed.

Section 12. • Subsection 8aa is being added to section 43 by section

14 of this Bill to take care of a high school district in a territorial district.

Section 13. This subsection provides a method for determining the

proportionate liability for debenture debt, and for the levy for such pur-

poses, as between municipalities composing a high school district in a
territorial district.

146



him in going to the meetings of the board from his

home and in returning to his home, and may pay to

each trustee a sum not exceeding $5 for each of

not more than twelve meetings attended by such

trustee in any one year.

1,1. Section 34a as enacted by section 10 of The School ^^^^^^^^^^^^^

Law Amendment Act, 1939, and section 37 as amended by (i^^g'c. 44.

section 8 of The School Law Amendment Act, 1941, of T'Ae repealed.

High Schools Act are repealed.

12. Section 42 of The High Schools Act, as re-enacted by^-ev stat..

section 3 of The High Schools Amendment Act, 1947 (No. 2), (1947,"

is amended by striking out the word, figure and letter "or amended.

8a" in the seventeenth line and inserting in lieu thereof the

word, figures and letters "8a or 8aa", so that the section shall

read as follows:

42. The council or councils of a municipality or muni- Rates.

cipalities comprising a high school district shall levy

and collect each year and transfer to the board

from time to time as required, but not later than

the 15th day of December, such amount as the board

may deem necessary for,

—

(a) maintenance of the high school or high schools

within the jurisdiction of the board;

(b) payment of fees of pupils legally attending

other high schools, continuation schools or

vocational schools ; and

(c) capital expenditures out of current revenue

not exceeding $5,000 or for such greater sum
as may be authorized by the Ontario Muni-
cipal Board,

and such amount shall be apportioned and raised in

the manner provided in subsection 8, 8a or 8aa, as

the case may be, of section 43.

13. Section 43 of The High Schools Act, as amended byRev. stat.,

section 22 of The School Law Amendment Act, 1938, section 10 amended,

of The High Schools Amendment Act, 1946 and section 4 of

The High Schools Amendment Act, 1947 (No. 2), is further

amended by adding thereto the following subsection:

(8aa) Where a high school district comprises two or idem,

more adjoining municipalities or parts of two or

more adjoining municipalities in a territorial district,

each municipality shall be liable for such proportion
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Rev. Stat.,
c. 360, s. 44,
subs. 3
(1940,
c. 24, B. 2,
subs. 3),
repealed.

Rev. Stat.,
c. 360, s. 47,
subs. 1, cl. a
(1938, c. 35,
S.24,
subs. 1),
re-enacted.

of the principal and interest payable under the

debentures and of the expenses connected therewith

as the assessment of the municipality or part, as

the case may be, bears to the total assessment of

the whole district, and the council of each munici-

pality shall levy on the property rateable for school

purposes in the municipality or part, as the case

may be, and pay its proportion to the municipality

that has issued the debentures, unless a greater

obligation is assumed by one or more of the muni-

cipalities in which case the proportion to be paid

by each shall be such as may be agreed upon.

14?. Subsection 3 of section 44 of The High Schools Act,

as re-enacted by subsection 3 of section 2 of The School Law
Amendment Act, 1940, is repealed.

15.—(1) Clause a of subsection 1 of section 47 of The
High Schools Act, as re-enacted by subsection 1 of section 24

of The School Law Amendment Act, 1938, is repealed and the

following substituted therefor:

{a) a resident pupil of the high school district by the

board of which the school is established or main-

tained.

Rev. Stat.,
c. 360, s. 47,
subs, la
(1938, c. 35,
s. 24,
subs. 1),
re-enacted.

Fees pay-
able by
boards in
certain
cases.

(2) Subsection \a of the said section 47, as enacted by
subsection 1 of section 24 of The School Law Amendment Act,

1938, is repealed and the following substituted therefor:

(la) Where a resident pupil of a high school district

attends a high or continuation school under clause h

of subsection 2 of section 48 or under subsection 3

of section 48, the board of the high school district

of which he is a resident pupil shall pay fees to

the board of the high or continuation school district

whose school he attends, calculated in accordance

with section 36, except that legislative grants shall

not be deducted as provided in clause c of subsection

1 thereof.

c^^3'60^l^V7, (3) Subsection 2 of the said section 47, as amended by

amended subsection 2 of section 24 of The School Law Amendment Act,

1938, is further amended by adding at the end thereof the

words "for the preceding calendar year", so that the sub-

section shall read as follows:

When fees
may be
charged.

(2) Pupils other than county pupils and the pupils

referred to in subsections 1 and la attending a

high school shall pay such fees as the board may
prescribe, but such fees shall not be greater than
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Section 14. This subsection was of a temporary nature dealing with
financial responsibility of counties as of the 1st day of January, 1937.
The subsection having served its purpose is repealed.

Sections 15 and 16. Sections 47 and 48 of The High Schools Act
which deal with the right to attend high schools and the requirements as
to payment of fees are revised for clarification and to accord with the
definitions of resident and county pupils re-enacted in 1948. The only
substantial change involved is the definition of "course of study" added
as subsection 5 of section 48.
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Section 17. The requirement that agreements between teachers and
boards be written has led to the belief that the ordinary principles of con-
tract do not apply, and even after an offer and acceptance both teachers
and boards have felt they were not bound as long as no written contract
had been executed. These amendments clarify the position in such cases.
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the average cost per pupil for education in the high

school for the preceding calendar year.

16. Section 48 of The High Schools Act, as amended byRev. stat.,

section 25 of The School Law Amendment Act, 1938, is repealed re-enacted.^'

and the following substituted therefor:

48.— (1) A county pupil shall have the right to attend f^SV^
any high or continuation school in the county of schools.

—

which he is a county pupil. pupils;

(2) A resident pupil of a high school district in a county resident

shall have the right to attend,

—

counties;

(a) a high school in the district of which he is a

resident pupil; or

(6) any high or continuation school which is more
accessible to the pupil than any high school

in his own district or provides a course of

study not offered in his own district, and
which is situated,

(i) in his own county, outside of a city or

separated town, or

(ii) in an adjoining county or in a city or

separated town in his own or an
adjoining county where the school is

declared open to such pupils.

(3) A resident pupil of a high school district in a terri-
p^up'ifs'^*^

torial district shall have the right to attend any *^^^|,^o[^ai

high or continuation school in Ontario which is

more accessible to the pupil than any high school in

his own school district or provides a course of study

not offered in his own school district.

(4) A non-resident pupil may attend any high school at pupnif
^*^®^*

the discretion of the board.

(5) In this section "course of study" means subjects ^'Course of

which are sufficient for the granting of any type of defined,

secondary school graduation diploma provided for

in the regulations.

17. Subsection 1 of section 56 of The High Schools Act is Rev. stat..

repealed and the following substituted therefor: subs, i^ ^ '

re-enacted.

(1) A memorandum of every contract of employment Memoran-

between a board and a teacher shall be made in contract.
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8

Proviso.

writing in the form of contract prescribed by the

regulations, signed by the parties, sealed with the

seal of the board and executed before the teacher

enters upon his duties, but if for any reason such

memorandum is not so made every contract shall be

deemed to include the terms and conditions contained

in the prescribed form of contract.

Salary of
teacher.

(la) Unless otherwise expressly agreed, a teacher shall

be entitled to be paid his salary in the proportion

which the total number of days during which he

teaches bears to the whole number of teaching days
in the year.

Commence- 18.—(1) This Act, except sections 15 and 16, shall come
ment of Act. . ^ ^ i i • •

^ r, i a
into force on the day it receives the Koyal Assent.

Idem. (2) Sections 15 and 16 shall be deemed to have come into

force on the 1st day of January, 1949.

Short title. ±Q This Act may be cited as The High Schools Amendment
Act, 1949.
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No. 146 1949

BILL
An Act to amend The High Schools Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—(1) Clause/ of subsection 1 of section 1 of The High'^^^-^^^^--

Schools Act is amended by striking out the word "over" insiibs. i.'

the second line and inserting in lieu thereof the word "in", amended.

so that the clause shall read as follows:

(/) "High school district" shall mean the municipalities "High

and parts of municipalities in which a board has district."

jurisdiction.

(2) Clause n of subsection 1 of the said section 1 is repealed ^^^go^s^V
and the following substituted therefor: subs, i,°

cl. n,
re-enacted.

(w) "Separated town" shall mean a town separated for "separated

municipal purposes from the county in which it is*°'^'^'

situate.

2. Subsection 6 of section 4 of The High Schools Act, asRev. stat.,

re-enacted by section 1 of The High Schools Amendment ^c^, subs.^e^'
^*

1947, is amended by striking out the word "separated" in^^42^-g^^
the third line, so that the subsection shall read as follows: amended.

(6) The Lieutenant-Governor in Council may establish Estabiish-

the whole or any part of an unorganized township district in

or a town and the whole or any part of an unorga- terri?o^ry.^'^**

nized township as a high school district.

3.— (1) Subsection 1 of section 11 of The High Schools^^^^^^^^:^^^

Act, as amended by section 3 of The High Schools Amendment ^^^^- }>

Act, 1948, is further amended by striking out the words "or

in the county or municipality in the case of a county or of a
district municipality appointment" in the third and fourth

lines, so that the subsection shall read as follows:

(1) Any ratepayer of a municipality which, or any part t^o^s of*"
trustees.
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of which, is included in the high school district

who is a British subject, has attained the age of

twenty-one years, resides in the high school district

or within five miles of the boundaries thereof, and
who is not a member or officer of a municipal

council or otherwise disqualified, shall be qualified

as a high school trustee.

c^^eo^^s^Vi (^-^ '^^^ ^^^^ section 11 is further amended by adding thereto
amended. the following subsection:

County
appointees.

(la) Notwithstanding subsection 1, in the case of an

appointment by a county council, any ratepayer of

a municipality in the county who resides in the

county and is otherwise qualified under subsection

1 shall be qualified to be a high school trustee.

Rev. Stat.,
c. 360, s. 11,
subs. 3
(1946,
c. 37, s. 4),
repealed.

Rev. Stat.,
c. 360, s. 13,
subs. 1

(1947,
c. 42, s. 2),
amended.

(3) Subsection 3 of the said section 11, as enacted by
section 4 of The High Schools Amendment Act, 1946, is re-

pealed.

4.— (1) The first six lines of subsection 1 of section 13 of

The High Schools Act, as re-enacted by section 2 of The High
Schools Amendment Act, 1947, are amended by striking out

the words "subject to The Boards of Education Act" in the

third and fourth lines and inserting in lieu thereof the words
"or one or more municipalities in a territorial district", so

that the first six lines of the subsection shall read as follows:

Appoint-
ment of
trustees,-

(1) Where a high school district comprises one or more
municipalities not separated from the county for

municipal purposes, or one or more municipalities in

a territorial district, trustees shall be appointed by
the council or councils of the municipality or muni-
cipalities included in the district as follows,

—

Rev. Stat.,
c. 360, s. 13,
subs. 3
(1947,
C. 42, s. 2),
re-enacted.

Where city
or separated
town in-
cluded in
district.

(2) Subsection 3 of the said section 13 is repealed and
the following substituted therefor:

(3) Where a high school district comprises a municipality

or municipalities not separated from the county or

counties for municipal purposes and a city or

separated town, trustees shall be appointed by the

council or councils of the municipality or munici-

palities not separated from the county or counties

for municipal purposes as provided in subsection 1

and in addition the council of the city shall appoint

six trustees, two of whom shall retire each year.
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or the council of the separated town shall appoint

three trustees, one of whom shall retire each year,

as the case may be.

5. Subsection 1 of section 13a of The Hieh Schools ^c^, ^®^„s*^Vi
, 0.obU,S.lofl^

as enacted by subsection 2 of section 8 of The School Law subs, i
. . (1939

Amendment Act, 1939, is repealed and the following sub-c."44,',s. s,

StitUted therefor: re-enacted.

(1) Where a majority of the members of a high school
^^^l^'g^'^^^

board or board of education favours the appoint- t^ppoi"*^^
^'

., by county
ment ot more than one trustee by a county council councils.

or councils, the board may,

—

(a) where the whole of the high school district

is situated within one county,

(i) request the council of the county to

appoint three trustees instead of one,

or

(ii) request the council or councils of not

more than two adjoining counties each

to appoint one trustee who shall hold

office for one year; and

(6) where the high school district comprises two
or more counties or parts thereof,

(i) request the council of the county having

the largest population within the dis-

trict according to the last revised

assessment roll to appoint three trus-

tees instead of one, or

(ii) request the council or councils of not

more than two of the other counties

within or partly within the district,

each to appoint one trustee who shall

hold ofifice for one year.

6. Section 14, section 16 as amended by section 5 of TAeRev. stat.,
c 360 ss 14

High Schools Amendment Act, 1948, and subsections 2, 3 and le, s. ivV

4 of section 17 of The High Schools Act, are repealed. repealed.
' '

7. Subsection 1 of section 21 of The High Schools Act isRev. stat.,

repealed and the following substituted therefor: subs, i,'
re-enactea.

(1) The first appointment of trustees of a new board Time for

shall be made, and vacancies arising from the ment of

annual retirement of trustees shall be filled, at the
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Idem.

last regular meeting of the appointing body in the

calendar year, and trustees shall take office on the

1st day of January in the following year.

(la) Where the appointing body fails to appoint a

trustee or trustees under subsection 1, it shall make
the appointment at its next regular meeting.

S^seo^l^Vs, 8.— (1) Subsection 1 of section 23 of The High Schools Act

amended. ^^ amended by striking out all the words after the word
"duties" in the third line, so that the subsection shall read

as follows:

Security to
be given by
treasurer and
secretary-
treasurer.

O) Every treasurer and every secretary-treasurer shall

give security for the due and faithful performance

of his duties.

c!^360^s^*23. (2) Subsection 2 of the said section 23 is repealed and the

re-enacted following substituted therefor:

Bank
account. (2) Every treasurer and secretary-treasurer shall open

an account in the name of the board in a chartered

bank or in such other place of deposit as may be

approved by the board, and shall deposit to the

credit of such account all money received by him
on account of the board.

Rev. Stat.,
c. 360, s. 24,
cl. n,
re-enacted.

9. Clause n of section 24 of The High Schools Act, as

amended by subsection 2 of section 6 of The School Law
Amendment Act, 1943, is repealed and the following substituted

therefor:

Appoint-
ment and
removal of
teachers,
etc.
1946, c. 97.

(w) subject to The Teachers' Boards of Reference Act,

1946, to appoint and remove such teachers, officers

and servants as it may deem expedient, and to fix

their salaries and prescribe their duties.

Rev. Stat.,
c. 360, s. 25,
subs. 2
(1947,
c. 42, s. 6),
amended.

10. Subsection 2 of section 25 of The High Schools Act,

as enacted by section 6 of The High Schools Amendment Act,

1947, is amended by striking out the words "provided that no
such allowance shall be paid in respect of more than eight

meetings in any year" in the sixth, seventh and eighth lines

and inserting in lieu thereof the words "and may pay to each
trustee a sum not exceeding $5 for each of not more than
twelve meetings attended by such trustee in any one year",

so that the subsection shall read as follows:

Mileage
allowance
and fee for
attendance
at meetings.

(2) The board of a high school district which comprises

two or more municipalities or parts thereof may pay
to each trustee a mileage allowance not exceeding

seven cents for each mile necessarily travelled by
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him in going to the meetings of the board from his

home and in returning to his home, and may pay to

each trustee a sum not exceeding $5 for each of

not more than twelve meetings attended by such

trustee in any one year.

X,l. Section 34a as enacted by section 10 of The School
f^^^^^l^^^^^^

Law Amendment Act, 1939, and section 37 as amended by (i^^^' c- 44.

section 8 of The School Law Amendment Act, 1941, of T^e repealed.

High Schools Act are repealed.

12. Section 42 of The High Schools Act, as re-enacted by Rev^-^stat^.^

section 3 of The High Schools Amendment Act, 1947 {No. 2), (i947,'

is amended by striking out the word, figure and letter "or amended.
'

8a" in the seventeenth line and inserting in lieu thereof the

word, figures and letters "8a or 8aa", so that the section shall

read as follows:

42. The council or councils of a municipality or muni- Rates.

cipalities comprising a high school district shall levy

and collect each year and transfer to the board

from time to time as required, but not later than

the 15th day of December, such amount as the board

may deem necessary for,

—

(a) maintenance of the high school or high schools

within the jurisdiction of the board;

{h) payment of fees of pupils legally attending

other high schools, continuation schools or

vocational schools ; and

(c) capital expenditures out of current revenue

not exceeding $5,000 or for such greater sum
as may be authorized by the Ontario Muni-
cipal Board,

and such amount shall be apportioned and raised in

the manner provided in subsection 8, 8a or 8aa, as

the case mav be. of section 43.

HIV- llKXllii^l ^1 <J V J.»-lCV-l 111 OUl-»0\-

the case may be, of section 43

13. Section 43 of The High Schools Act, as amended byRev. stat.,

section 22 of The School Law Amendment Act, 1938, section 10 amended.

of The High Schools Amendment Act, 1946 and section 4 of

The High Schools Amendment Act, 1947 (No. 2), is further

amended by adding thereto the following subsection:

(8aa) Where a high school district comprises two or idem,

more adjoining municipalities or parts of two or

more adjoining municipalities in a territorial district,

each municipality shall be liable for such proportion
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of the principal and interest payable under the

debentures and of the expenses connected therewith

as the assessment of the municipality or part, as

the case may be, bears to the total assessment of

the whole district, and the council of each munici-

pality shall levy on the property rateable for school

purposes in the municipality or part, as the case

may be, and pay its proportion to the municipality

that has issued the debentures, unless a greater

obligation is assumed by one or more of the muni-

cipalities in which case the proportion to be paid

by each shall be such as may be agreed upon.

14. Subsection 3 of section 44 of The High Schools Act,

as re-enacted by subsection 3 of section 2 of The School Law
Amendment Act, 1940, is repealed.

15.^—^(1) Clause a of subsection 1 of section 47 of The
High Schools Act, as re-enacted by subsection 1 of section 24

of The School Law Amendment Act, 1938, is repealed and the

following substituted therefor:

{a) a resident pupil of the high school district by the

board of which the school is established or main-

tained.

^e^^gStat^.^
(2) Subsection \a of the said section 47, as enacted by

subs, ia ' subsection 1 of section 24 of The School Law Amendment Act,
(1938 c. 35, .

s. 24.' * " 1938 and amended by section 11 of The School Law Amend-
re-enact'ed. mcnt Act, 1941 and subsection 1 of section 14 of The School

Law Amendment Act, 1945, is repealed and the following

substituted therefor:

Rev. Stat.,
c. 360, s. 44,
subs. 3
(1940,
c. 24, s. 2,
subs. 3),
repealed.

Rev. Stat.,
c. 360, s. 47,
subs. 1, cl. a
(1938, c. 35,
s. 24,
subs. 1),
re-enacted.

abie^by^" (la) Where a resident pupil of a high school district

certain
^"

attends a high or continuation school under clause h
°^^®^- of subsection 2 of section 48 or under subsection 3

of section 48, the board of the high school district

of which he is a resident pupil shall pay fees to

the board of the high or continuation school district

whose school he attends, calculated in accordance
with section 36, except that legislative grants shall

not be deducted as provided in clause c of subsection

1 thereof.

c. 360, s^ 47, (3) Subsection 2 of the said section 47, as amended by

amended. subsection 2 of section 24 of The School Law Amendment Act,

1938, is further amended by adding at the end thereof the

words "for the preceding calendar year", so that the sub-
section shall read as follows:

When fees
may be
charged.

(2) Pupils other than county pupils and the pupils

referred to in subsections 1 and \a attending a
high school shall pay such fees as the board may
prescribe, but such fees shall not be greater than
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the average cost per pupil for education in the high

school for the preceding calendar year.

16. Section 48 of The High Schools Act, as amended bvRev. stat.,

section 25 of The School Law Amendment Act, 1938, is repealed re-enacted.^'

and the following substituted therefor:

48.— (1) A county pupil shall have the right to attend f^'g^^o

any high or continuation school in the county of schools,

—

, . , f . .,
-^ county

which he is a county pupil. pupils;

(2) A resident pupil of a high school district in a county resident

shall have the right to attend,

—

counties;

(o) a high school in the district of which he is a
resident pupil; or

{b) any high or continuation school which is more
accessible to the pupil than any high school

in his own district or provides a course of

study not offered in his own district, and
which is situated,

(i) in his own county, outside of a city or

separated town, or

(ii) in an adjoining county or in a city or

separated town in his own or an
adjoining county where the school is

declared open to such pupils.

(3) A resident pupil of a high school district in a terri-
p^^^p^lfg^/ij

torial district shall have the right to attend any terntonai

high or continuation school in Ontario which is

more accessible to the pupil than any high school in

his own school district or provides a course of study
not offered in his own school district.

(4) A non-resident pupil may attend any high school at non-resident

the discretion of the board.

(5) In this section "course of study" means subjects "Course of

which are sufficient for the granting of any type of defined,

secondary school graduation diploma provided for

in the regulations.

17. Subsection 1 of section 56 of The High Schools Act is Rev. stat^,

repealed and the following substituted therefor: subs, if'
^ '

re-enacted.

(1) A memorandum of every contract of employment Memoran-

between a board and a teacher shall be made in contract.
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8

writing in the form of contract prescribed by the

Proviso. regulations, signed by the parties, sealed with the

seal of the board and executed before the teacher

enters upon his duties, but if for any reason such

memorandum is not so made every contract shall be

deemed to include the terms and conditions contained

in the prescribed form of contract.

Saiary"'of (la) Unless otherwise expressly agreed, a teacher shall

be entitled to be paid his salary in the proportion

which the total number of days during which he

teaches bears to the whole number of teaching days
in the year.

Commence- 18.— (1) This Act, except sections 15 and 16, shall come
ment of Act. . r i i • •

i -r. i amto force on the day it receives the Royal Assent.

Idem. (2) Sections 15 and 16 shall be deemed to have come into

force on the 1st day of January, 1949.

Short title. ^9 xhis Act may be cited as The High Schools Amendment
Act, 1949.
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Explanatory Notes

Section 1. The power to make agreements for the supply of library

services is extended to library co-operatives, any township school area for

which a public library has not been established, and to school boards or

boards of education.

Section 2. This amendment is complementary to the amendments
made by sections 17 and 18 of The Municipal Amendment Act, 1947,
where references to the master in chambers were changed to the Master of

the Supreme Court.

Section 3. The subsection is re-enacted to make it clear that the
special levy is to be made only on the rateable property in the area for

which the public library is established. In addition the present maximum
of $1.25 per capita of population as a basis of public library expenditure is

removed, and it is now provided that the special rate must be sufficient

to provide at least a sum amounting to fifty cents per capita of population
in the area for which the library is established.
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No. 147 1949

BILL
An Act to amend The Public Libraries Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 12 of The Public Libraries Act is repealed and Rev. stat.,
c 283 s 12

the following substituted therefor: re-enacted.
'

12. Subject to the regulations and to the approval of the Agreements

Minister, any library co-operative or any munici- service?.^^

pality, police village, school section or township
school area for which a public library has not been
established, or any school board or board of educa-

tion, may enter into an agreement with a public

library board for securing library services.

2. Subsection 2 of section 22 of The Public Libraries -^c^^®^'0^*^*02

is amended by striking out the words "master in chambers" siibs. 2.
'

in the fourth and fifth lines and inserting in lieu thereof the

words "Master of the Supreme Court", so that the subsection

shall read as follows:

(2) On the complaint of any ratepayer of the munici- Proceeding

pality or police village or school section, or of the seat,

remaining member or members of the board, the

judge of the county or district court or if he is a
member of the board, the Master of the Supreme
Court shall, on proof of the facts declare the seat

vacant, and the secretary of the board shall forthwith

notify the appointing body to make a new appoint-

ment.

3. Subsection 1 of section 39 of The Public Libraries Act, Rev. stat..
c. 283 8. 39

as amended by section 8 of The School Law Amendment Act, s,nh3. i,

"

1944, is repealed and the following substituted therefor:
re-enac e

(1) Where a public library is established for a city, Annual

town, village, township, police village, township
school area or school section, the council of the city,
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town, village or township, the council or councils

of the township or townships in which the police

village, township school area or school section is

situate, or the trustees of a school section in un-
organized territory, as the case may be, shall in

addition to all other rates levy in each year on the

rateable property in the city, town, village, township,
police village, township school area or school section

for which the public library is established, a special

rate to be called the "Public Library Rate" sufficient

to provide the amount estimated by the board as

hereinbefore provided, but such rate shall in any
event be sufficient to yield at least an amount equal

to fifty cents per capita of population of the muni-
cipality, police village, township school area or
school section according to the last revised assess-

ment roll.

f^Ii^^aS's
*• Clause b of subsection 2 of section 73 of The Public

subs^2, ci. b. Libraries Act is amended by striking out the word "where"
in the first line, so that the clause shall read as follows:

{b) a board fails to furnish an annual report as required

by this Act or by the regulations, for two consecutive
years.

Sent^o^Ac't ^' '^^'^ "^^^ ^^^^* come into force on the day it receives the
Royal Assent.

Short title. e. This Act may be cited as The Public Libraries Amend-
ment Act, 1949.
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Section 4. This amendment corrects a typographical error.

147







o
H
M

^si



No. 147

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Public Libraries Act.

Mr. Porter

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



i



No. 147 1949

BILL
An Act to amend The Public Libraries Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. Section 12 of The Public Libraries Act is repealed and ^^ev. stat.,
c 2S3 s 12

the following substituted therefor: re-enacted.
'

12. Subject to the regulations and to the approval of the Agreements

Minister, any library co-operative or any munici- services'.'^^

pality, police village, school section or township
school area for which a public library has not been
established, or any school board or board of educa-
tion, may enter into an agreement with a public

library board for securing library services.

2. Subsection 2 of section 22 of The Public Libraries ^c^^^v stat..
c 2&3 s 22

is amended by striking out the words "master in chambers" siibs. 2,
"

in the fourth and fifth lines and inserting in lieu thereof the

words "Master of the Supreme Court", so that the subsection

shall read as follows:

(2) On the complaint of any ratepayer of the munici- ^^'o^eeding

pality or police village or school section, or of the seat,

remaining member or members of the board, the

judge of the county or district court or if he is a
member of the board, the Master of the Supreme
Court shall, on proof of the facts declare the seat

vacant, and the secretary of the board shall forthwith

notify the appointing body to make a new appoint-

ment.

3. Subsection 1 of section 39 of The Public Libraries Act, ^©L- stat.,
c 2a3 s 39

as amended by section 8 of The School Law Amendment Act, snhs.i.'

1944, is repealed and the following substituted therefor:
re-enac e

(1) Where a public library is established for a city, Annual

town, village, township, police village, township
school area or school section, the council of the city,
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town, village or township, the council or councils

of the township or townships in which the police

village, township school area or school section is

situate, or the trustees of a school section in un-

organized territory, as the case may be, shall in

addition to all other rates levy in each year on the

rateable property in the city, town, village, township,

police village, township school area or school section

for which the public library is established, a special

rate to be called the "Public Library Rate" sufficient

to provide the amount estimated by the board as

hereinbefore provided, but such rate shall in any
event be sufficient to yield at least an amount equal

to fifty cents per capita of population of the muni-
cipality, police village, township school area or

school section according to the last revised assess-

ment roll.

Rev. Stat., 4. Clause b of subsection 2 of section 73 of The Public
c 283 s 73
siibs. 2. <3i. b. Libraries Act is amended by striking out the word "where"

in the first line, so that the clause shall read as follows:

(6) a board fails to furnish an annual report as required

by this Act or by the regulations, for two consecutive

years.

Commence- 5. This Act shall come into force on the day it receives the
ment of Act. t^ , .

Koyal Assent.

Short title. 6. This Act may be cited as The Public Libraries Amend-
ment Act, 1949.
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Explanatory Notes

Section 1. The provision limiting the number of meetings for which
mileage allowance may be claimed is deleted, and in addition provision is

made for payment of fees for meetings.

Section 2. The right of appeal from the report of the equalization
commission in a metropolitan school area is enlarged to give an appeal
to the Ontario Municipal Board.
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No. 148 1949

BILL
An Act to amend The Public Schools Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1, Subsection 14 of section 15 of The Public Schools Act, as Rev. stat.,

enacted by section 12 of The School Law Amendment Act,lui)l^il'^^'

1941, is amended by striking out the words "provided that^^i|)'
°- ^^•

no such allowance shall be paid in respect of more than eight ^'^^'^^®«^-

meetings in any year" in the sixth and seventh lines and in-

serting in lieu thereof the words "and may pay to each trustee

a sum not exceeding $5 for each of not more than twelve

meetings attended by such trustee in any one year", so that

the subsection shall read as follows:

(14) The board of school trustees for a township school ^/'®^ge
^ '

, •! 1,
allowance.

area may pay to each trustee a mileage allowance

not exceeding seven cents for each mile necessarily

travelled by him in going to the meetings of the

board from his home and in returning to his home,
and may pay to each trustee a sum not exceeding

$5 for each of not more than twelve meetings at-

tended by such trustee in any one year.

2. Subsection 17 of section 19 of The Public Schools Act is Rev. stat..

amended by striking out the words "and whose decision shall subf.^17 "

^^'

be final" in the fourth line and inserting in lieu thereof the ^"^®'^'^®'^-

words "and an appeal shall also lie to the Ontario Municipal
Board from a decision of the county judge or from the report

of the equalization commission where no appeal is taken to

the county judge", so that the subsection shall read as follows:

(17) An appeal shall lie on behalf of any municipality Appeal,

from the report of the equalization commission to

the judge of the county court of the county, who
shall hear and determine such appeal, and an appeal
shall also lie to the Ontario Municipal Board from
a decision of the county judge or from the report of

the equalization commission where no appeal is taken
to the county judge.
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Rev. Stat.,
c. 357, s. 39,
subs. 1,
amended.

3. Subsection 1 of section 39 of The Public Schools Act, as

amended by subsection 1 of section 13 of The School Law
Amendment Act, 1941, is further amended by striking out the

words "after they have completed their respective assess-

ments and" in the ninth and tenth Hues, so that the sub-

section shall read as follows:

Assessors to
determine
proportion.

(1) As often as the assessment of the part of a union
section situate in one municipality has increased or

decreased to the extent of ten per centum of the

amount of its assessment at the date of the last

equalization of assessments and has maintained such
increased or decreased assessment for the second
consecutive year, and, in any case, at the expiration

of five years from the last equalization of assess-

ments, the assessors of the municipalities in which
a union section is situate shall, before the 1st day
of June, meet and determine what proportion of the

annual requisition made by the board for school

purposes shall be levied upon and collected from the

taxable property of the public school supporters of

the union section situate in each of the municipali-

ties in which such section lies, provided that upon
the recommendation of the assessors, and with the

approval of the Minister, an equalization of assess-

ments of a union school section may be made in

any year.

c^Ys?^*^*" * -^^^ Public Sch&ols Act is amended by adding thereto
amended. the following heading and section:

MAINTANCE OF SCHOOLS IN TOWNSHIP SCHOOL AREAS

Assessors to
determine
proportion.

39a.— (1) Where a township school area consists of more
than one municipality or parts thereof, the pro-

visions of section 39 shall apply mutatis mutandis,

except that the meeting of the assessors shall be
called by the assessor of the municipality having
the largest population within the township school

area according to the last revised assessment rolls.

Arbitration
where
assessors
disagree.

(2) Where the assessors disagree, the inspector of the

township school area and the assessors shall be
arbitrators to determine the matter.

Rev. Stat.,
c. 357, s. 44,
subs. 4,
amended.

5.— (1) Subsection 4 of section 44 of The Public Schools

Act is amended by striking out the figure and words "1st

day of June" in the second line and inserting in lieu thereof

the figures and words "30th day of September", so that the

subsection shall read as follows:
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Section 3. The present wording of the subsection conflicts with^'the
requirements of section 59 of The Assessment Act. Assessors couldTnot
complete their assessments in time to comply with the present wording
of the subsection.

Section 4. The amendment provides a method of equalizing annual
maintenance costs in the case of a township school area comprising more
than one municipality.

Section 5—Subsection 1. This amendment makes the date of the
return of the assessment roll for a school section in unorganized territory

the same as the date for the return of municipal assessment rolls.
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Subsection 2. The Assessment Act provides for appeal to the Ontario
Municipal Board, and the amendment is to give school taxpayers in un-
organized townships the same rights of appeal as municipal taxpayers.

Section 6. The amendment brings the subsection into conformity
with section 129 of The Assessment Act.

Section 7. The Teachers' Boards of Reference Act was re-enacted in
1946 and the power given to public school boards in this clause is now
made subject to the whole of that Act.
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(4) The assessor shall return the assessment roll to the Return

secretary not later than the 30th day of September

of the year in which the assessment is made,

(2) Subsection 8a of the said section 44, as enacted by c. 357. s. 44,

subsection 1 of section 14 of The School Law Amendment Act^^a^l'i,
"

1941, is repealed and the following substituted therefor: subs.'i)/^*
re-enacted.

(8a) An appeal to the district judge shall lie at the Appeals,

instance of the board, the assessor or any person

assessed, not only against a decision of the court of

revision on an appeal to the said court but also

against any omission, neglect or refusal of the said

court to hear or decide an appeal, and an appeal

shall lie to the Ontario Municipal Board from a

decision of the district judge or of the court of

revision where no appeal is taken to the district

judge, and the provisions of sections 76 to 87, ex-

cept section 82, of The Assessment Act shall apply Rev. stat.,

mutatis mutandis to every such appeal.

6. Subsection 3 of section 47 of The Public Schools Act is Rev. stat.,

amended by striking out the figure and words "1st day ofsiibs. 3,
"

June" in the first line and inserting in lieu thereof the figure

and words "8th day of April", so that the subsection shall

read as follows:

(3) The collector shall, on or before the 8th day of April ^^.f^^^^n
of

in the year following the year in which a school taxes in
-' ° ' unorganized

rate becomes due and payable, make a return to territory.

the sheriff of the county or district showing each

lot or parcel assessed upon which the school rates

have not been fully paid, the name of the person

assessed as owner or occupant and the amount of

school rates chargeable against the lot or parcel and
in arrear at the date of such return with the year

for which the rates so in arrear were imposed.

7. Clause hb of section 89 of The Public Schools Act, as Rev. stat.,

enacted by section 11 of The School Law Amendment .4c/, ci. 66 (1943,'

1943, is amended by striking out the words and figures "sub-airfend^ed'!''"^'

section 2 of section 3 of" in the first and second lines and by
inserting after the word *'Act" in the second line the figures

"1946", so that the clause shall read as follows:

(bb) subject to the provisions of The Teachers' Boards of^^f^^^
Reference Act, 1946, to appoint and remove such remova^ of

teachers, officers and servants as it may deem ex-
. . . . 1946

pedient, and to fix their salaries and prescribe their c. 97!

duties.

148



c^^sV^s^Ve, ^' Subsection 3 of section 96 of The Public Schools Act is

subs. 3, ' repealed and the following substituted therefor:
re-enacted. ^ °

Duties.
(3) jhe treasurer shall

—

(a) receive all school moneys and account for the

same;

(b) open an account in the name of the board in

a chartered bank or in such other place of

deposit as may be approved by the board, and
deposit to the credit of such account all money
received by him on account of the board;

(c) disburse all moneys as directed by the board;

(d) produce, when required by the board or by
auditors or other competent authority, all

papers and money in his possession, power or

control belonging to the board.

?®357fs^i06. 9- Subsection 1 of section 106 of The Public Schools Act

re-enacted. ^^ repealed and the following substituted therefor:

durn^oP'^" (1) A memorandum of every contract of employment
contract. between a board and a teacher shall be made in

writing in the form of contract prescribed by the

regulations, signed by the parties, sealed with the

seal of the board and executed before the teacher

Proviso. enters upon his duties, but if for any reason such

memorandum is not so made every contract shall

be deemed to include the terms and conditions con-

tained in the prescribed form of contract.

?®357^s^ii2. 1^- Subsection 4 of section 112 of The Public Schools Act

^mended ^® amended by inserting after the word "townships" in the

second line the words "or of a township school area consisting

of more than one township or parts thereof" and by adding

at the end thereof the words "or 39a, as the case may be", so

that the subsection shall read as follows:

grants^cf (4) In the case of a union school section formed of parts

sect°ion8°.^°°'
o^ townships or of a township school area consisting

of more than one township or parts thereof, the sums
mentioned in subsections 1 and 2 shall be paid by
the respective township councils in proportions to

be fixed in accordance with the provisions of section

39 or 39a, as the case may be.
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Section 8. The duty set out in clause h of the re-enacted subsection
is new.

Section 9. The requirement that agreements between teachers and
boards be written has led to the belief that the ordinary principles of con-
tract do not apply, and even after an offer and acceptance both teachers
and boards have felt they were not bound so long as no written contract
had been executed. This amendment clarifies the position in such cases.

Section 10. The subsection is amended to provide for the appor-
tionment of the moneys required for township grants towards teachers'
salaries where a township school area comprises two or more townships
or parts thereof.
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11. This Act shall come into force on the day it receives £°"V"®"^®-.' ment of Act.
the Royal Assent.

12. This Act may be cited as The Public Schools Amend- short title.

ment Act, 1949.
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No. 148 1949

BILL
An Act to amend The Public Schools Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 14 of section 15 of The Public Schools Act, asRev. stat.,

enacted by section 12 of The School Law Amendment ^c^, subs.'il'

1941, is amended by striking out the words "provided that^^^il^);
°' ''^^•

no such allowance shall be paid in respect of more than eight ^"^®"^®**-

meetings in any year" in the sixth and seventh lines and in-

serting in lieu thereof the words "and may pay to each trustee

a sum not exceeding $5 for each of not more than twelve

meetings attended by such trustee in any one year", so that

the subsection shall read as follows:

(14) The board of school trustees for a township school ^/owlfnce.

area may pay to each trustee a mileage allowance

not exceeding seven cents for each mile necessarily

travelled by him in going to the meetings of the

board from his home and in returning to his home,

and may pay to each trustee a sum not exceeding

$5 for each of not more than twelve meetings at-

tended by such trustee in any one year.

2. Subsection 17 of section 19 of The Public Schools Act is Rev. stat.,

amended by striking out the words "and whose decision shall subs, i?,"

be final" in the fourth line and inserting in lieu thereof the ^"'^"'^^'^

'

words "and an appeal shall also lie to the Ontario Municipal

Board from a decision of the county judge or from the report

of the equalization commission where no appeal is taken to

the county judge", so that the subsection shall read as follows:

(17) An appeal shall lie on behalf of any municipality Appeal,

from the report of the equalization commission to

the judge of the county court of the county, who
shall hear and determine such appeal, and an appeal

shall also lie to the Ontario Municipal Board from

a decision of the county judge or from the report of

the equalization commission where no appeal is taken

to the county judge,
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Rev. Stat., 3 Subsection 1 of section 39 of The Public Schools Act, as
C. Sol, S. dy, . . r n
subs. 1, amended by subsection 1 of section 13 of The School Law

Amendment Act, 1941, is further amended by striking out the

words "after they have completed their respective assess-

ments and" in the ninth and tenth Hues, so that the sub-

section shall read as follows:

determinV" (1) ^^ often as the assessment of the part of a union
proportion. section situate in one municipality has increased or

decreased to the extent of ten per centum of the

amount of its assessment at the date of the last

equalization of assessments and has maintained such

increased or decreased assessment for the second

consecutive year, and, in any case, at the expiration

of five years from the last equalization of assess-

ments, the assessors of the municipalities in which

a union section is situate shall, before the 1st day
of June, meet and determine what proportion of the

annual requisition made by the board for school

purposes shall be levied upon and collected from the

taxable property of the public school supporters of

the union section situate in each of the municipali-

ties in which such section lies, provided that upon
the recommendation of the assessors, and with the

approval of the Minister, an equalization of assess-

ments of a union school section may be made in

any year.

^ev^^stat.. 4, xhe Public Schdols Act is amended by adding thereto

amended. the following heading and section:

MAINTENANCE OF SCHOOLS IN TOWNSHIP SCHOOL AREAS

Assessors to 39Qr — (J) Where a township school area consists of more
determine ^ ^ ....
proportion. than One municipality cr parts thereof, the pro-

visions of section 39 shall apply mutatis mutandis,

except that the meeting of the assessors shall be

called by the assessor of the municipality having

the largest population within the township school

area according to the last revised assessment rolls.

where^^^^°" (2) Where the assessors disagree, the inspector of the

disagree^ township school area and the assessors shall be

arbitrators to determine the matter.

^^357^*^*44. 5.— (1) Subsection 4 of section 44 of The Public Schools

Imended. ^''^ ^^ amended by striking out the figure and words "1st

day of June" in the second line and inserting in lieu thereof

the figures and words "30th day of September", so that the

subsection shall read as follows:
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(4) The assessor shall return the assessment roll to the Return
of roll

secretary not later than the 30th day of September

of the year in which the assessment is made.

(2) Subsection 8a of the said section 44, as enacted by c. 357. s. 44,

subsection 1 of section 14 of The School Law Amendment Act, (1941,

1941, is repealed and the following substituted therefor: subs.'i)/^'
re-enacted.

(8a) An appeal to the district judge shall lie at the Appeals,

instance of the board, the assessor or any person

assessed, not only against a decision of the court of

revision on an appeal to the said court but also

against any omission, neglect or refusal of the said

court to hear or decide an appeal, and an appeal

shall lie to the Ontario Municipal Board from a

decision of the district judge or of the court of

revision where no appeal is taken to the district

judge, and the provisions of sections 76 to 87, ex-

cept section 82, of The Assessment Act shall apply Rev stat..

mutatis mutandis to every such appeal.

6. Subsection 3 of section 47 of The Public Schools Act is Rev. stat.,
c. 35T s. 47

amended by striking out the figure and words "1st day of subs. 3,'

June" in the first line and inserting in lieu thereof the figure

and words "8th day of April", so that the subsection shall

read as follows:

(3) The collector shall, on or before the 8th day of April
^fj.®^*^™^f

in the year following the year in which a school
un^ffj-gaiiized

rate becomes due and payable, make a return to territory.

the sheriff of the county or district showing each

lot or parcel assessed upon which the school rates

have not been fully paid, the name of the person

assessed as owner or occupant and the amount of

school rates chargeable against the lot or parcel and
in arrear at the date of such return with the year

for which the rates so in arrear were imposed.

7. Clause hh of section 89 of The Public Schools Act, as Rev. stat.,

enacted by section 11 of The School Law Amendment Act, c\. hb'a^As!

1943, is amended by striking out the words and figures "sub-airfe^nded^.^^'

section 2 of section 3 of" in the first and second lines and by
inserting after the word "^c^" in the second line the figures

"1946", so that the clause shall read as follows:

(bb) subject to the provisions of The Teachers' Boards ('/ment'and
Reference Act, 1946, to appoint and remove such ^emova^ of

teachers, officers and servants as it may deem ex-
. . . . 1946

pedient, and to fix their salaries and prescribe their 0.97!

duties.
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^®3^57?*s^V6, ^- Subsection 3 of section 96 of The Public Schools Act is

re-eriacted
repealed and the following substituted therefor:

Duties.
(3) The treasurer shall,

—

{a) receive all school moneys and account for the

same;

(&) open an account in the name of the board in

a chartered bank or in such other place of

deposit as may be approved by the board, and
deposit to the credit of such account all money
received by him on account of the board;

(c) disburse all moneys as directed by the board;

{d) produce, when required by the board or by
auditors or other competent authority, all

papers and money in his possession, power or

control belonging to the board.

Rev. Stat.,
c. 357, s. 106,
subs. 1,
re-enacted.

Memoran-
dum of
contract.

Proviso.

9. Subsection 1 of section 106 of The Public Schools Act

is repealed and the following substituted therefor:

(1) A memorandum of every contract of employment
between a board and a teacher shall be made in

writing in the form of contract prescribed by the

regulations, signed by the parties, sealed with the

seal of the board and executed before the teacher

enters upon his duties, but if for any reason such

memorandum is not so made every contract shall

be deemed to include the terms and conditions con-

tained in the prescribed form of contract.

Rev. Stat.,
o.357,s. 112,
subs. 4,
amended.

10. Subsection 4 of section 112 of The Public Schools Act
is amended by inserting after the word "townships" in the

second line the words "or of a township school area consisting

of more than one township or parts thereof" and by adding
at the end thereof the words "or 39a, as the case may be", so

that the subsection shall read as follows:

Township
grants to
union school
sections.

(4) In the case of a union school section formed of parts

of townships or of a township school area consisting

of more than one township or parts thereof, the sums
mentioned in subsections 1 and 2 shall be paid by
the respective township councils in proportions to

be fixed in accordance with the provisions of section

39 or 39a, as the case may be.
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11. This Act shall come into force on the day it receives ^""^^""^P^®-^
, , T-k 1 A ment of Act.
the Royal Assent.

12. This Act may be cited as The Public Schools Amend- short title.

ment Act, 1949.
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No. 149

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Separate Schools Act.

Mr. Porter

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Notes

Section 1. This requirement is added to the duties of the treasurer

of a separate school board presently set out in section 30 of The Separate

Schools Act.

Section 2. The words deleted provide for a list of persons rated for

income tax in the municipality. As municipalities no longer have power to

levy income tax, the words deleted are no longer applicable.

Sections 3 and 4. These amendments are to bring the Act into con-

formity with The Assessment Act which provides for appeals from the
decision of a judge or court of revision.
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No. 149 1949

BILL
An Act to amend The Separate Schools Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 30 of The Separate Schools Act is amended by Rev. stat.,

adding thereto the following clause: ame^nde^d.^^'

{d) open an account in the name of the board in a char-

tered bank or in such other place of deposit as may
as approved by the board and deposit to the credit

of such account all money received by him on account
of the board.

2. Subsection 10 of section 38 of The Separate Schools -^ct'^^^-^^^^:'

is amended by striking out the words "and also a list of the subs, io.'

names, alphabetically arranged, of all ratepayers and persons

entitled to vote in respect of income rated upon the then last

revised assessment roll and not being already upon the voters'

list" in the fifth, sixth, seventh and eighth lines thereof, so

that the subsection shall read as follows:

(10) In a city or town divided into wards, the clerk of Furnishing

the municipality shall furnish to the board, within i^*cft1e.s'^and

three days after request in writing, the voters' list d*i^idld

for each ward, annexing thereto a list of the names ii^to wards,

of all supporters of separate schools for Roman
Catholics.

3. Subsection 2 of section 62 of The Separate Schools -^cf^^^-^^^^-'

is amended by striking out the word "or" where it occurs the subs. 2,

first time in the seventh line and by inserting after the word'
"court" in the eighth line the words "by the Ontario Municipal

Board or by the Court of Appeal", so that the subsection

shall read as follows:

(2) The clerk shall enter opposite the name, in a column Entries,

for that purpose, the date on which the notice was
received, and in a third column opposite the name
any notice by such person of withdrawal from sup-
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porting a separate school, as provided by section 61,

or by any such other Act, with the date of such

withdrawal, or any disallowance of the notice by
the court of revision, by a judge of the county or

district cour^, by the Ontario Municipal Board or

by the Court of Appeal, wMth the date of such
disallowance.

Rev. Stat.,
c. 362, s. 63,
subs. 1,
amended.

4. Subsection 1 of section 63 of The Separate Schools Act
is amended by striking out the words "or of a judge on appeal"
in the ninth line and inserting in lieu thereof the words "a
judge, the Ontario Municipal Board or the Court of Appeal
on appeal", so that the subsection shall read as follows:

Correction
of mistakes
in assessing.

Rev. Stat.,
c. 362, s. 70,
subs. 1,
amended.

(1) If it appears to the council of any municipality after

the final revision of the assessment roll that through

mistake or inadvertence a ratepayer has been entered

on the roll either as a supporter of separate schools

or as a supporter of public schools the council after

due inquiry and notice may correct such error by
directing the school taxes of such ratepayer to be
paid to the proper school board; but it shall not be

competent for the council to reverse the decision of

the court of revision, a judge, the Ontario Municipal

Board or the Court of Appeal on appeal.

5. Subsection 1 of section 70 of The Separate Schools Act
is amended by striking out the word "August" in the second
line and inserting in lieu thereof the word "February", so

that the subsection shall read as follows:

Collection
of separate
school rates
by the muni-
cipality.

(1) A municipal council, if so requested by the board at

or before the meeting of the council in the month of

February in any year, shall, through their collectors

and other municipal officers, cause to be levied in

such year upon the taxable property liable to pay
the same all sums of money for rates or taxes im-

posed thereon in respect of separate schools.

ment^oTAct ^' ^^^^ •^ct shall come into force on the day it receives the

Royal Assent.

Short title. 7 -phis p^^^ j^^y ^g ^j^gj ^g Yhe Separate Schools Amend-
ment Act, 1949.
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Section 5. Municipalities formerly assessed early in the year and
collected taxes in the fall of the same year. Under subsection 1 of section 59
of The Assessment Act, all municipalities must now assess in one year and
collect taxes the following year. Tax collections are therefore made much
earlier in the year than formerly, and August would be too late to permit the
municipality to arrange for the collection.
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No. 149 1949

BILL
An Act to amend The Separate Schools Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 30 of The Separate Schools Act is amended by Rev. stat.,

adding thereto the following clause: aine1uied.^°'

{d) open an account in the name of the board in a char-

tered bank or in such other place of deposit as may
be approved by the board and deposit to the credit

of such account all money received by him on account

of the board.

2. Subsection 10 of section 38 of The Separate Schools ^c^Rev. stat..
c 362 s 38

is amended by striking out the words "and also a list of the subs, io.'

names, alphabetically arranged, of all ratepayers and persons^

entitled to vote in respect of income rated upon the then last

revised assessment roll and not being already upon the voters'

list" in the fifth, sixth, seventh and eighth lines, so that the

subsection shall read as follows:

(10) In a city or town divided into wards, the clerk of Furnishing

the municipality shall furnish to the board, within i^n^cftles'^and

three days after request in writing, the voters' list^'^^j^l^

for each ward, annexing thereto a list of the names into wards,

of all supporters of separate schools for Roman
Catholics.

3. Subsection 2 of section 62 of The Separate Schools -4cf Rev. stat..

Ill M • 1 1 ii ). 1 • 1
c- 362, s. 62.

IS amended by stnkmg out the word or where it occurs the subs. 2,

first time in the seventh line and by inserting after the word
"court" in the eighth line the words "b}^ the Ontario Municipal

Board or by the Court of Appeal", so that the subsection

shall read as follows:

(2) The clerk shall enter opposite the name, in a column Entries,

for that purpose, the date on which the notice was
received, and in a third column opposite the name
any notice by such person of withdrawal from sup-
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porting a separate school, as provided by section 61,

or by any such other Act, with the date of such

withdrawal, or any disallowance of the notice by
the court of revision, by a judge of the county or

district court, by the Ontario Municipal Board or

by the Court of Appeal, with the date of such

disallowance.

Rev. Stat.,
c. 362, s. 63,
Bubs. 1,
amended.

4. Subsection 1 of section 63 of The Separate Schools Act

is amended by striking out the words "or of a judge on appeal"

in the ninth line and inserting in lieu thereof the words "a

judge, the Ontario Municipal Board or the Court of Appeal

on appeal", so that the subsection shall read as follows:

Correction
of mistakes
in assessing.

(1) If it appears to the council of any municipality after

the final revision of the assessment roll that through

mistake or inadvertence a ratepayer has been entered

on the roll either as a supporter of separate schools

or as a supporter of public schools the council after

due inquiry and notice may correct such error by
directing the school taxes of such ratepayer to be

paid to the proper school board; but it shall not be

competent for the council to reverse the decision of

the court of revision, a judge, the Ontario Municipal

Board or the Court of Appeal on appeal.

Rev. Stat.,
c. 362, s. 70,
subs. 1,
amended.

5. Subsection 1 of section 70 of The Separate Schools Act

is amended by striking out the word "August" in the second

line and inserting in lieu thereof the word "February", so

that the subsection shall read as follows:

Collection
of separate
school rates
by the muni-
cipality.

(1) A municipal council, if so requested by the board at

or before the meeting of the council in the month of

February in any year, shall, through their collectors

and other municipal officers, cause to be levied in

such year upon the taxable property liable to pay

the same all sums of money for rates or taxes im-

posed thereon in respect of separate schools.

Commence- 6. This Act shall come into force on the day it receives the
ment of Act.

t^ i «
Royal Assent.

Short title. 7. This Act may be cited as The Separate Schools Amend-
ment Act, 1949.
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Explanatory Notes

Section 1. If the Minister directs the continuance of the contract
for a period of less than a year, as he may do under the present provision,

the question arises as to whether or not the teacher is automatically
dismissed at the end of that period. The amendment deletes the modifying
clause so that the contract will remain in force and be renewed from year
to year until terminated in accordance with its terms.

Section 2—Subsection 1 . See note to section 1 of the Bill.

Subsection 2. Subsection 2 is new. It complements subsection 1 by
providing for the opposite result.
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No. 150 1949

BILL
An Act to amend The Teachers' Boards of

Reference Act, 1946.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause a of subsection 1 of section 4 of The Teachers' ^^^^- ^:^'^'
S 4 SUDS 1

Boards of Reference Act, 1946 is amended by striking out theci. 'a,

words "for a period not exceeding one year" in the second and
third lines, so that the clause shall read as follows:

{a) direct the continuance in force of the contract of

employment between the board and the teacher; or

2.— (1) Section 8 of The Teachers' Boards of Reference ^^'^^'

Act, 1946, is amended by striking out the words "for a period amended.'

of one year or for such lesser period as the board of reference

has recommended or as the Minister deems advisable" in the

fourth, fifth and sixth lines, so that subsection 1 of the section

shall read as follows:

(1) Where the report of the board of reference recom- Continuance

mends the continuance in force of the contract of

employment between the board and teacher, the

Minister shall direct the continuance in force of

such contract.

(2) The said section 8 is further amended by adding thereto i946,

the following subsection: amended.'

(2) Where the report of the board of reference recom- Discontinu-

mends the discontinuance of the contract of employ- contract,

ment, the Minister shall direct that the contract be
discontinued at the end of such period as the' board
of reference has recommended or as the Minister
deems advisable.

150



SentTf^Ac't. ^- ^^^^ ^ct sh^^^ <^ome into force on the day it receives the
Royal Assent.

Short title. 4, This Act may be cited as The Teachers' Boards of
Reference Amendment Act, 1949.
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No. 150 1949

BILL
An Act to amend The Teachers' Boards of

Reference Act, 1946.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Clause a of subsection 1 of section 4 of The Teachers' ^^l;^-
'^:^'^'

S 4 SU DS 1
Boards of Reference Act, 1946 is amended by striking out theci. a,

words "for a period not exceeding one year" in the second and
third lines, so that the clause shall read as follows:

(a) direct the continuance in' force of the contract of

employment between the board and the teacher; or

2.— (1) Section 8 of The Teachers' Boards of Reference ^^'^^'
^ ^

Act, 1946, is amended by striking out the words "for a period amended."

of one year or for such lesser period as the board of reference

has recommended or as the Minister deems advisable" in the

fourth, fifth and sixth lines, so that subsection 1 of the section

shall read as follows:

(1) Where the report of the board of reference recom- Continuance
1 . . • r f 1 r of contract.

mends the contmuance m force oi the contract oi

employment between the board and teacher, the

Minister shall direct the continuance in force of

such contract.

(2) The said section 8 is further amended by adding thereto i946.

the following subsection: amended."

(2) Where the report of the board of reference recom- Discontinu-

mends the discontinuance of the contract of employ- contract.

ment, the Minister shall direct that the contract be

discontinued at the end of such period as the board

of reference has recommended or as the Minister

deems advisable.
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SeXff'Act. ^' This Act shall come into force on the day it receives the
Royal Assent.

Short title. 4 -phis Act may be cited as The Teachers' Boards of
Reference Amendment Act, 1949.
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Explanatory Notes

Section 1. The board of education of a town is given the same right

as the board of education of a city to acquire land in a township for a
school site where such land adjoins a boundary between the town and the
township.

Section 2. The only substantive change involved in the re-enactment
of this section is that a board in any city or town is given power to acquire

land in an adjacent municipality under the circumstances set out. For-

merly the power was limited to boards of a city having a population of

50,000 or more.
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No. 151 1949

BILL
An Act to amend The School Sites Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 2 of section 5 of The School Sites Act, asRev. stat..

amended by section 1 of The School Sites Amendment A ct, tnhs. 2^'
'

1948, is further amended by inserting after the word "city"
^"'®'^'^®^-

where it occurs in the first and fourth Hues respectively the

words "or town", so that the subsection shall read as follows:

(2) The board of education for a city or town may Acquiring
1 1 .1 • land in

acquire by purchase or otherwise, or may expro- township

priate land in a township for the purposes of a school cit''y.'""^^

site where such land adjoins a boundary between the

city or town and the township.

2. Section 6 of The School Sites Act, as amended by section 7 ^^^v. stat.,

of The School Law Amendment Act, 1940, is repealed and there-enacted.'

following substituted therefor:

6.— (1) A board of a city or town may acquire by pur- Acquiring

chase or otherwise any land in an adjacent munici- side city

pality which the board deems it desirable to acquire futu°re^ school

in view of the probable further extension of the limits
^'*®^"

of the city or town so as to include such land, but no
land shall be acquired under this section at a greater

distance than one mile from the limits of the city

or town.

(2) All land acquired under subsection 1, so long as it is Assessment

held by the board, shall be subject to municipaP"'^
'^''^*^^''-

assessment and taxation in the municipality in which
it is situate.

(3) Nothing in subsection 1 shall be deemed to authorize Expropria-

the expropriation of land in another municipality by a'uthorized.

a board of a city or town.

(4) Where a board has acquired land in another munici- dispose of
sites so

1 cr
j

acquired.



pality under subsection 1, and the land appears to

the board to have become undesirable for school

purposes, the board may sell, lease or otherwise

dispose of the land as it may deem expedient.

Commence- 3. This Act shall come into force on the day it receives the
ment of Act. rt , .

Koyal Assent.

Short title. 4.. This Act may be cited as The School Sites Amendment
Act, 1949.
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No. 151 1949

BILL
An Act to amend The School Sites Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 2 of section 5 of The School Sites Act, asRev. stat.,

amended by section 1 of The School Sites Amendment Act,t\ihs. 2^' '

1948, is further amended by inserting after the word "city"
^"^®''*^®<^-

where it occurs in the first and fourth lines respectively the

words "or town", so that the subsection shall read as follows:

(2) The board of education for a city or town may Acquiring

acquire by purchase or otherwise, or may expro- township

priate land in a township for the purposes of a school
cit'^y.''^^'^^

site where such land adjoins a boundary between the

city or town and the township.

2. Section 6 of The School Sites -4c/, as amended by section 7 ^^J^-jf
*^*g'

of The School Law Amendment Act, 1940, is repealed and there-enacted.'

following substituted therefor:

6.— (1) A board of a city or town may acquire by pur- Acquiring
I ^. 11* 1* '* l^^cl out)-'

chase or otherwise any land m an adjacent munici- side city

pality which the board deems it desirable to acquire future school

in view of the probable further extension of the limits
^^*®^"

of the city or town so as to include such land, but no
land shall be acquired under this section at a greater

distance than one mile from the limits of the city

or town.

(2) All land acquired under subsection 1, so long as it is Assessment

held by the board, shall be subject to municipaP''^
'^^^"°''-

assessment and taxation in the municipality in which
it is situate.

(3) Nothing in subsection 1 shall be deemed to authorize Expropria-

the expropriation of land in another municipality by authorized.

a board of a city or town.

(4) Where a board has acquired land in another munici- dispose of
sites so

^ 1-^ acquired.



pality under subsection 1, and the land appears to

the board to have become undesirable for school

purposes, the board may sell, lease or otherwise

dispose of the land as it may deem expedient.

Commence- 3. This Act shall come into force on the day it receives the
ment of Act. .

Royal Assent.

Short title. 4. This Act may be cited as The School Sites Amendment
Act, 1949.
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Explanatory Note

This amendment authorizes the judge to dispense with the consent,
in the circumstances mentioned, of the other parent where an application
is made by a divorced person for a change of the names of his or her un-
married infant children of whom he or she has lawful custody.
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No. 152 1949

BILL
An Act to amend The Change of Name Act, 1948.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Subsection 2 of section 9 of The Change of Name i948, c. 9,

Act, 1948 is amended by striking out all the words after the a'mendecf." '

word "application" where it occurs the first time in the

fifth line, so that the subsection shall read as follows:

(2) Where, on an application, the consent of any person Consent of

is required under subsection 3 or 4 of section 6, or husband.

section 7 or section 8, the consent in writing of all

of such persons shall be obtained, and all of such

persons shall appear upon the hearing of the applica-

tion.

(2) The said section 9 is further amended by adding i948.

thereto the following subsection: ainended.

(3) Notwithstanding subsection 2, where the judge is Dispensing

satisfied that the other parent in the case of an
application under section 6, or the husband in the

case of an application under section 8, does not

contribute to the support of the applicant or the

children on whose behalf the application is made,
or cannot be found, or is incapable of giving such

consent, or for any other reason is a person whose
consent ought to be dispensed with, the judge may
dispense with the service of the notice of the applica-

tion on such person and may hear the application in

his absence and without his consent.

2. This Act shall come into force on the day it receives commence-

the Royal Assent.
ment of Act.

3. This Act may be cited as The Change of Name Amend- short title.

ment Act, 1949.
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No. 152 1949

BILL
An Act to amend The Change of Name Act, 1948.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—(1) Subsection 2 of section 9 of The Change of NameiQ^s.c.Q,
Act, 1948 is amended by striking out all the words after the amended.'

"'

word "application" where it occurs the first time in the

fifth line, so that the subsection shall read as follows:

(2) Where, on an application, the consent of any person consent of
. ., t ,. ^ , r ^ other parent
IS required under subsection 3 or 4 of section 6, or husband.

section 7 or section 8, the consent in writing of all

of such persons shall be obtained, and ail of such

persons shall appear upon the hearing of the applica-

tion.

(2) The said section 9 is further amended by adding i94S,

thereto the following subsection: ainended.

(3) Notwithstanding subsection 2, where the judge is Dispensing

satisfied that the other parent in the case of an
application under section 6, or the husband in the

case of an application under section 8, does not

contribute to the support of the applicant or the

children on whose behalf the application is made,
or cannot be found, or is incapable of giving such

consent, or for any other reason is a person whose
consent ought to be dispensed with, the judge may
dispense with the service of the notice of the applica-

tion on such person and may hear the application in

his absence and without his consent.

2. This Act shall come into force on the day it receives Commence-
the Royal Assent.

' ment of Act.

3. This Act may be cited as The Change of Name Amend- short title.

ment Act, 1949.
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Explanatory Note

This Bill authorizes a revision and consolidation of the regulations

filed under The Regulations Act, 1944, to be known as the "Consolidated

Regulations of Ontario, 1950".
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No. 153 1949

BILL
An Act to provide for the Consolidation of the

Regulations filed under The Regulations Act, 1944.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Robert Wherry, one of His Maiestv's Counsel, and Commis-
sioncrs.

Donald Worthington Rose, a member of the Bar of Ontario,

Registrar of Regulations and Assistant Registrar of Regula-

tions respectively, or such other person or persons as the

Lieutenant-Governor in Council may designate, are hereby
appointed commissioners to consolidate and revise in accor-

dance with this Act to the end of the vear 1950 the regulations

filed under The Regulations Act, 1944. ^^^^' "" ^^

2. The commissioners may alter the numbering and Powers of

arrangement of the regulations and of any part thereof, and sioners.

ma}' make such alterations in their language as are requisite

to preserve a uniform mode of expression, and may make such
minor amendments as are necessary to bring out more clearly

what is deemed to be the intention of the authority making or

approving the regulations or to reconcile seemingly incon-

sistent regulations, or to correct clerical, grammatical or

typographical errors.

3. As soon as the commissioners report the completion ofto"be^de-
°"

the consolidation and revision the Lieutenant-Governor may
^^j'^J.^jf Qf>^''*^^

cause a printed Roll thereof, attested by his signature and Executive
y . . . Council.

countersigned by the Provincial Secretary, to be deposited

in the office of the Clerk of the Executive Council.

4.— (1) There may be appended to the Roll,-
Schedules.

(a) a schedule marked "Schedule A" showing the regula-

tions filed under The Regulations Act, 1944, con- 1944, c. 52.

tained in the Consolidated Regulations of Ontario,

1950; and

(&) a schedule marked "Schedule B" showing the regula-

tions and parts of regulations that are revoked,
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•Effect of
insertion
of a regula-
tion in
schedules.

superseded and consolidated in the Consolidated
Regulations of Ontario, 1950.

(2) The insertion of any regulation in the schedules or

either of them shall not be construed as a declaration that the

regulations or any part thereof was or was not in force imme-
diately before the coming into force of the Consolidated

Regulations of Ontario, 1950.

Proclama-
tion.

Effect.

5.— (1) After the deposit of the Roll it shall come into

force and have effect by the designation "Consolidated Regu-
lations of Ontario, 1950", on a day to be named by the

Lieutenant-Governor by his Proclamation.

(2) On and after the day named in subsection 1 the several

regulations in Schedule A of the Roll shall be revoked.

Reference to
revoked
regulations
in instru-
ments or
documents.

6. Any reference in any instrument or document to any
regulations revoked and consolidated shall, after the Consoli-

dated Regulations of Ontario, 1950, come into force, be held,

as regards any subsequent transaction, matter or thing, to be
a reference to the regulations in the Consolidated Regulations

having the same effect as such revoked and consolidated

regulations.

Snted by
'^

' Copies of the Consolidated Regulations of Ontario, 1950,
King's as printed by the King's Printer shall be received as evidence
i rintGr to * - f
be evidence, of the Consolidated Regulations in all courts and places

whatsoever.

A« to.di'^-
, 8. The Consolidated Regulations of Ontario, 1950, shall

copies. be distributed in such numbers and to such persons and in

such manner as the Lieutenant-Governor in Council mav order.

be^prkited'' ^- This Act shall be printed with the Consolidated Regu-

^Hda^ed" l-^tions of Ontario, 1950, and shall be subject to the same
Regulations, rules of Construction as the Revised Statutes of Ontario,

1950.

How regu-
lations may
be cited.

Amending,
altering or
revoking
regulations
after con-
solidation.

10. Any regulations of the Consolidated Regulations of

Ontario, 1950, may be cited and referred to in any Act, regu-

lation or proceeding, by the expression "Consolidated Regu-
lations of Ontario, 1950, Regulations ", adding the num-
ber of the particular regulations in the copies printed by the

King's Printer.

11. The Consolidated Regulations of Ontario, 1950, may
be amended, altered or revoked from time to time and others

made by the authority under the Act under which the regula-

tions were made before the consolidation and revision, or

otherwise according to law.

Short title. ^2. This Act may be cited as The Regulations Consolidation

Act, 1949.
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No. 153 1949

BILL
An Act to provide for the Consolidation of the

Regulations filed under The Regulations Act, 1944.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Robert Wherry, one of His Majesty's Counsel, and commis-
' riT-> f/-k • sioners.

Donald Worthington Rose, a member of the Bar of Ontario,

Registrar of Regulations and Assistant Registrar of Regula-

tions respectively, or such other person or persons as the

Lieutenant-Governor in Council may designate, are hereby

appointed commissioners to consolidate and revise in accor-

dance with this Act to the end of the vear 1950 the regulations

filed under The Regulations Act, 1944. ^^^^' ^- ^^^

2. The commissioners may alter the numbering and
Qo^^^fg?^

arrangement of the regulations and of any part thereof, and sioners.

may make such alterations in their language as are requisite

to preserve a uniform mode of expression, and may make such

minor amendments as are necessary to bring out more clearly

what is deemed to be the intention of the authority making or

approving the regulations or to reconcile seemingly incon-

sistent regulations, or to correct clerical, grammatical or

typographical errors.

3. As soon as the commissioners report the completion of fcf'^e^de-^^'^

the consolidation and revision the Lieutenant-Governor may c°er^of^^*^
cause a printed Roll thereof, attested by his signature and

Qoun^cii^^
countersigned by the Provincial Secretary, to be deposited

in the office of the Clerk of the Executive Council.

4.— (1) There may be appended to the Roll,-
Schedules

{a) a schedule marked "Schedule A" showing the regula-

tions filed under The Regulations Act, 1944, con- 1944. c. 52

tained in the Consolidated Regulations of Ontario,

1950; and

(6) a schedule marked "Schedule B" showing the regula-

tions and parts of regulations that are revoked.
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Effect of
insertion
of a regula-
tion in
schedules.

superseded and consolidated in the Consolidated
Regulations of Ontario, 1950.

(2) The insertion of any regulation in the schedules or

either of them shall not be construed as a declaration that the

regulations or any part thereof was or was not in force imme-
diately before the coming into force of the Consolidated
Regulations of Ontario, 1950.

Proclama-
tion.

Effect.

5.— (1) After the deposit of the Roll it shall come into

force and have effect by the designation "Consolidated Regu-
lations of Ontario, 1950", on a day to be named by the

Lieutenant-Governor by his Proclamation.

(2) On and after the day named in subsection 1 the several

regulations in Schedule A of the Roll shall be revoked.

Reference to
revoked
regulations
in instru-
ments or
documents.

6. Any reference in any instrument or document to any
regulations revoked and consolidated shall, after the Consoli-

dated Regulations of Ontario, 1950, come into force, be held,

as regards any subsequent transaction, matter or thing, to be
a reference to the regulations in the Consolidated Regulations

having the same effect as such revoked and consolidated

regulations.

^rinted b
'^

' ^^P^^^ ^^ the Consolidated Regulations of Ontario, 1950,
King's as printed by the King's Printer shall be received as evidence
Printer to .

be evidence, of the Consolidated Regulations in all courts and places

whatsoever.

As to dis- 8. The Consolidated Regulations of Ontario, 1950, shall
tnbution of .

° ' '

copies. be distributed in such numbers and to such persons and in

such manner as the Lieutenant-Governor in Council mav order.

bi'prhitld" 9- This Act shall be printed with the Consolidated Regu-

soiida*ted
lations of Ontario, 1950, and shall be subject to the same

Regulations, rules of construction as the Revised Statutes of Ontario,

1950.

How regu-
lations may
be cited.

Amending,
altering or
revoking
regulations
after con-
solidation.

10. Any regulations of the Consolidated Regulations of

Ontario, 1950, may be cited and referred to in any Act, regu-

lation or proceeding, by the expression "Consolidated Regu-
lations of Ontario, 1950, Regulations ", adding the num-
ber of the particular regulations in the copies printed by the

King's Printer.

11. The Consolidated Regulations of Ontario, 1950, may
be amended, altered or revoked from time to time and others

made by the authority under the Act under which the regula-

tions were made before the consolidation and revision, or

otherwise according to law.

Short title. jg. This Act may be cited as The Regulations Consolidation

Act, 1949.
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Explanatory Notes

Section 1. The definition of "fraternal society" is extended by
adding accident or sickness insurance as some fraternal societies sell such
types of insurance.

Section 2. At present subsection 5 of section 76 of the Act authorizes

any insurer licensed for the transaction of life insurance to invest in moder-
ate cost rental housing under The National Housing Act, 1944 up to five

per centum of its total assets in Canada. This was designed to enable

extra-provincial and Dominion life insurance companies licensed in Ontario

to so mvest without taking out a license in mortmain.

The subsection is re-enacted to correspond with amendments being

made this session to The Companies Act.

Subsection 6 of section 76 is added so as to conform with amendments
being made this session to The Companies Act. The effect will be to relieve

extra-provincial and Dominion insurance companies licensed in Ontario
from the necessity of having licenses in mortmam.

Section 3. See note to section 1 of this Bill.
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No. 154 1949

BILL
An Act to amend The Insurance Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause 24 of section 1 of The Insurance Act is amended Rev. stat..

by inserting after the word "life" in the fourth line the words s." ifci. 24,

"accident or sickness", so that the clause shall read as follows :

^'^®'^''®^'

24. "Fraternal society" means a society, order or associa- "Fraternal

tion incorporated for the purpose of making with^°*^^^
its members only and not for profit, contracts of life,

accident or sickness insurance under which benefits

may be paid only to its members or their beneficiaries,

in accordance with its constitution and laws and
the provisions of this Act.

.
Rev. Stat.,

2. Subsection 5 of section 76 of The Insurance Act, as °- 256. s. 76.

enacted by section 1 of The Insurance Amendment Act, 1945, (i945.

is repealed and the following substituted therefor: c. s/s. i)'
re-enacted.

(5) An insurer licensed for the transaction of life insur-Life

ance may make such investments to an aggregate compan'ies.—
amount not exceeding five per centum of its totaPj^^^^^^^^j^*

assets in Canada allowed by the Superintendent, h°"?*",s

in the purchase of land in Ontario or elsewhere in

Canada where the insurer is carrying on business,

the improvement thereof, the construction of build-

ings thereon, and the management and disposal

thereof, as are referred to in The National Housing 1944-45.

Act, 1944 (Canada), or any amendments thereto. (Can'.).

(6) Except in the case of a fraternal society, a licensed Licensed
, , . . , insurers,

—

insurer may make such investments in real estate or investment

leaseholds in Ontario and elsewhere in Canada esta1;e.

where the insurer is carrying on business, as are

referred to in clause a of subsection 2a of section 300
of The Companies Act.

3. Clause 9 of section 128 of The Insurance Act is amended i^ev. stat..
t • C 256 s 12s
by inserting after the word "life" in the fourth line the words ci. 9,

'

'

"accident or sickness", so that the clause shall read as follows
:^"'®"'^®'^*
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society^"^^'
9. "Fraternal society" means a society, order or associa-

tion incorporated for the purpose of making with

its members only and not for profit, contracts of

Hfe, accident or sickness insurance under which
benefits may be paid only to its members or their

beneficiaries, in accordance with its constitution and
laws and the provisions of this Act.

0.256.8.228, 4. Subsection 1 of section 228 of The Insurance Act is

amended. amended by striking out the word "life" in the third line, so

that the subsection shall read as follows:

of'paTu''''' (1) Subject to the provisions of subsection 2, this Part

shall apply to all fraternal societies carrying on the

business of insurance in Ontario.

c. 2^6, s!^26 ) 5. Clause c of subsection 1 of section 260 of The Insurance

^ikded!' "'^ct is amended by striking out the symbol and figure "$12"

in the second line and inserting in lieu thereof the symbol and
figures "$18" and by striking out the symbol and figures

"$250" in the fourth line and inserting in lieu thereof the

symbol and figures "$300", so that the clause shall read as

follows:

(c) if it contracts for sick benefits for an amount in

excess of $18 per week exclusive of hospital benefits

not exceeding public ward rates or for a funeral

benefit in excess of $300.

Short title.
6. This Act may be cited as The Insurance Amendment

Act, 1949.
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Section 4. The word "life" is no longer appropriate. See note to
section 1 of this Bill.

Section 5. Mutual benefit societies may not be licensed if, among
other matters, they contract for sick benefits for an amount in excess of
$12 per week exclusive of hospital benefits not exceeding public ward
rates or for a funeral benefit in excess of $250.

The Bill increases the permissible sick benefits to $18 per week and the
funeral benefit to $300 to allow for the increased cost of these items.
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No. 154 1949

BILL
An Act to amend The Insurance Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. Clause 24 of section 1 of The Insurance Act is amended Rev. stat.,

by inserting after the word "life" in the fourth line the words s.' i.^ci. 24,

"accident or sickness", so that the clause shall read as follows :^"^®'^^®^-

24. "Fraternal society", means a society, order or assccia- "Fraternal

tion incorporated for the purpose of making with^°*^^^
'

its members only and not for profit, contracts of life,

accident or sickness insurance under which benefits

may be paid only to its members or their beneficiaries,

in accordance with its constitution and laws and
the provisions of this Act.

r» o L •
r- r • „ Rev. Stat.,

^. Subsection 5 of section 76 of The Insurance Act, as^- 256, s. 76,

enacted by section 1 of The Insurance Amendment Act, 1945, (i945,

is repealed and the following substituted therefor: c.^l's^^i)',
re-enacted.

(5) An insurer licensed for the transaction of life insur- Life

ance may make such investments to an aggregate compintle,—
amount not exceeding five per centum of its total

|,"f'^f®^^3^/fjj

assets in Canada allowed by the Superintendent, *^°^.^i^^s

in the purchase of land in Ontario or elsewhere in

Canada where the insurer is carrying on business,

the improvement thereof, the construction of build-

ings thereon, and the management and disposal

thereof, as are referred to in The National Housing ^^'^'^-^^^

Act, 1944 (Canada), or any amendments.thereto. (Can'.).

(6) Except in the case of a fraternal society, a licensed Licensed
, , . . ,

insurers,

—

insurer may make such investments in real estate or investment

leaseholds in Ontario and elsewhere in Canada estate,

where the insurer is carrying on business, as are

referred to in clause a of subsection 2a of section 300^e^v.^stat..

of The Companies Act.

3. Clause 9 of section 128 of The Insurance Act is amended ^e^. stat..

by inserting after the word "life" in the fourth line the words ci. 9.
'

'

"accident or sickness", so that the clause shall read as follows;
''"'®"''^'^'
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"Fraternal 9 "Fraternal society" means a society, order or associa-
society . . .

1 r 1 r •

tion incorporated for the purpose of making with

its members only and not for profit, contracts of

Hfe, accident or sickness insurance under which
benefits may be paid only to its members or their

beneficiaries, in accordance with its constitution and
laws and the provisions of this Act.

c. 256. s. 228, 4. Subsection 1 of section 228 of The Insurance Act is

amended. amended by striking out the word "life" in the third line, so

that the subsection shall read as follows:

tFv&Tt^^^^ (1) Subject to the provisions of subsection 2, this Part

shall apply to all fraternal societies carrying on the

business of insurance in Ontario.

c.^25'6, 8^260, 5. Clause c of subsection 1 of section 260 of The Insurance

iSided^.^'
'^' Act is amended by striking out the symbol and figure "$12"

in the second line and inserting in lieu thereof the symbol and
figures "$18" and by striking out the symbol and figures

"$250" in the fourth line and inserting in lieu thereof the

symbol and figures "$300", so that the clause shall read as

follows

:

(c) if it contracts for sick benefits for an amount in

excess of $18 per week exclusive of hospital benefits

not exceeding public ward rates or for a funeral

benefit in excess of $300.

Short title. q This Act may be cited as The Insurance Amendment
Act, 1949.
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Explanatory Notes

Sectiok 1—Subsection 1. In 1948 the relevant Dominion statutes
were amended by Parliament to extend the investment and loaning powers
of insurance companies incorporated under Dominion authority.

This section of the Bill gives similar investment and loaning powers to
insurance companies incorporated under provincial authority.
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No. 155 1949

BILL
An Act to amend The Companies Act (No. 2).

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembh- of the Province of Ontario,

enacts as follows:

1.— (1) Section 300 of The Companies Act is amended byRev. stat..

adding thereto the following subsection: ame^ndea^^^'

(2a) A joint stock insurance company or a cash-mutual investments
.

•'
. .

ana loans,
msurance corporation may make investments or

loans not hereinbefore authorized by this section,

including investments in real estate or leaseholds,

subject to the following provisions:

[a) Investments in real estate or leasehold spur-

suant to this subsection shall be made only

for the production of income, and may be

made by the company in Ontario or else-

where where the company is carrying on
business, alone or jointly with any other

company, and the company may hold, main-
tain, improve, develop, repair, lease, sell or

otherwise deal with or dispose of such real

estate or leaseholds, but the total investment
of a company pursuant to this subsection in

any one parcel of real estate or in any one
leasehold shall not exceed one-half of one
per centum of the book value of the total

assets of the company.

{b) This subsection shall be deemed not to enlarge

the authority conferred by subsection 1 to

invest in mortgages or hypothecs and to lend

on the security of real estate or leaseholds.

(c) The total book value of the investments and
loans made under this subsection and held

by the company, excluding those that are or

at any time since acquisition have been
eligible apart from this subsection, shall not
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exceed three per centum of the book value of

the total assets of the company.

? 2^1?? 300. (2) Subsection 10 of the said section 300 is amended by

amended inserting after the word "companies" in the second Hne the

words "fraternal societies", so that the subsection shall read

as follows:

Meaning of
"insurer".

Rev. Stat.,
c. 165.

(10) "Insurer" in subsection 1 shall be deemed to mean
and include only joint stock insurance companies,

fraternal societies and cash-mutual insurance cor-

porations; all other insurers may invest their funds

in any securities in which, under The Trustee Act,

trustees may invest trust funds.

Rev. Stat.,
c. 251,
6. 300a
(1945.
2nd Sess..
c. 2, s. 2),
re-enacted.

Investment
of funds
in housing
projects.

1944-45.
c. 46
(Can.).

Short title.

2. Section 300a of The Companies Act, as enacted by
section 2 of The Companies Amendment Act, 1945, is repealed

and the following substituted therefor:

300a. An insurer incorporated under the law of Ontario

for the purpose of undertaking life insurance may,
in addition to investments it may make by lending

on the security of or by purchasing mortgages,

charges or hypothecs upon real estate pursuant to

the provisions of The National Housing Act, 1944

(Canada), or any amendments thereto, invest its

funds to an aggregate amount not exceeding five

per centum of its total assets in Canada allowed by
the Superintendent of Insurance in any other classes

or types of investments pursuant to the said National

Housing Act, or any amendments thereto, including

the purchase of land, the improvement thereof,

the construction of buildings thereon, and the

management and disposal of such lands and buildings.

3. This Act may be cited as The Companies Amendment
Act, 1949 {No. 2).

155



Subsection 2. At the present time fraternal societies incorporated
under provincial authority may invest only in securities in which trustees
may invest trust funds under The Trustee Act.

The effect of the amendment will be to give provincial fraternal societies
the same powers of investment as provincial insurance companies except
those mentioned in section 1 of this Bill.

Section 2. Under the present section 300a provincial life insurance
companies may invest up to five per centum of their total assets in the
purchase of land and the construction thereon of housing projects under
The National Housing Act, 1944. However, that Act permits life insurance
companies incorporated under Dominion authority to invest in the other
types of investment mentioned in that Act.

The section is re-enacted in order to bring provincial insurers into line

with Dominion insurers.
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No. 155 1949

BILL
An Act to amend The Companies Act (No. 2).

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Section 300 of The Companies Act is amended byRev. stat..

adding thereto the following subsection

:

ainendea. '

(2a) A joint stock insurance company or a cash-mutual ^^^®f^^®°*^
insurance corporation may make investments or

loans not hereinbefore authorized by this section,

including investments in real estate or leaseholds,

subject to the following provisions:

(a) Investments in real estate or leaseholds pur-

suant to this subsection shall be made only

for the production of income, and may be

made by the company in Ontario or else-

where where the company is carrying on

business, alone or jointly with any other

company, and the company may hold, main-

tain, improve, develop, repair, lease, sell or

otherwise deal with or dispose of such real

estate or leaseholds, but the total investment

of a company pursuant to this subsection in

any one parcel of real estate or in any one

leasehold shall not exceed one-half of one

per centum of the book value of the total

assets of the company.

(6) This subsection shall be deemed not to enlarge

the authority conferred by subsection 1 to

invest in mortgages or hypothecs and to lend

on the security of real estate or leaseholds.

(c) The total book value of the investments and

loans made under this subsection and held

by the company, excluding those that are or

at any time since acquisition have been

eligible apart from this subsection, shall not
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exceed three per centum of the book value of

the total assets of the company,

c^*2^'i^8^300, (2) Subsection 10 of the said section 300 is amended by

^in^nd^d inserting after the word "companies" in the second line the

words "fraternal societies", so that the subsection shall read

as follows :

Meaning of
"insurer".

Rev. Stat.,
c. 165.

(10) "Insurer" in subsection 1 shall be deemed to mean
and include only joint stock insurance companies,

fraternal societies and cash-mutual insurance cor-

porations; all other insurers may invest their funds

in any securities in which, under The Trustee Act,

trustees mav invest trust funds.

Rev. Stat.,
C..251,
6. 300a
(1945,
2nd Sess.,
c. 2, s. 2),
re-enacted.

Investment
of funds
in housing
projects.

1944-45.
c. 46
(Can.).

2. Section 300a of The Companies Act, as enacted by
section 2 of The Companies Amendment Act, 1945, is repealed

and the following substituted therefor:

300a. An insurer incorporated under the law of Ontario

for the purpose of undertaking life insurance may,

in addition to investments it may make by lending

on the security of or by purchasing mortgages,

charges or hypothecs upon real estate pursuant to

the provisions of The National Housing Act, 1944

(Canada), or any amendments thereto, invest its

funds to an aggregate amount not exceeding five

per centum of its total assets in Canada allowed by
the Superintendent of Insurance in any other classes

or types of investments pursuant to the said National

Housing Act, or any amendments thereto, including

the purchase of land, the improvement thereof,

the construction of buildings thereon, and the

management and disposal of such lands and buildings.

Short title. 3. This Act may be cited as The Companies Amendment
Act, 1949 {No. 2).
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No. 156

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Registry Act.

Mr. Blackwell

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Note

Section 1—Subsection 1, Registrars who are paid by fees or other
emoluments and not by salary will be entitled to retain for their own
use from the fees of the office the first $3,500 instead of the first $3,000
a year.

The effect of this amendment will be to place these registrars on the
same "pay" level as registrars on salary.

Subsection 2. This is complementary to subsection 1. There is no
change in the percentages.
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No. 156 1949

BILL
An Act to amend The Registry Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1.—(1) Subsection 1 of section 105 of The Registry ^c/Re^. stat.,
'• • C 170 s 105
IS amended by strikmg out the symbol and figures "$3,000" siibs. i,'

in the second line and inserting in lieu thereof the symbol
^'^®'^^^**'

and figures "$3,500", so that the subsection shall read as

follows:
I

; (1) Every registrar shall be entitled to retain to his own Registrars'

\
use in each year his net income up to $3,500.

emoluments.

(2) Subsection 2 of the said section 105 is amended byRev.stat..
striking out the symbol and figures "$3,000" where they^^bl^s!"

^°^'

occur in the third line and in the first line of clause a respec-^i^ended.

tively and inserting in lieu thereof in each instance the

symbol and figures "$3,500", so that the subsection shall

read as follows:

(2) Subject to the provisions of section 109 of this Act where net

and of section 152 of The Land Titles Act, every exceed^s

registrar shall, of the net income of each year over^^'^°°-

$3,500, pay to the treasurer of the county, or city, ^Yy/*^*"
for which or for part of which he is registrar, the

following percentages:

(a) On the excess over $3,500 up to $6,000, fifty

per centum

;

(6) On the excess over $6,000, ninety per centum.

2. This Act shall be deemed to have come into force on Commence-

the 1st day of January, 1949.
^^^

3, This Act may be cited as The Registry Amendment Act, short title.

1949.
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No. 156 1949

BILL
An Act to amend The Registry Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—(1) Subsection 1 of section 105 of The Registry -^ct^^io^l^ws
is amended by striking out the symbol and figures "$3,000" subs. i.

in the second line and inserting in lieu thereof the symbol
and figures "$3,500", so that the subsection shall read as

follows:

(1) Every registrar shall be entitled to retain to his own Registrars'

u u- ^ •
J. n") er\n emoluments,

use m each year his net income up to $3,500.

(2) Subsection 2 of the said section 105 is amended byRev.stat.,

striking out the symbol and figures "$3,000" in the third line subl.V'
^°^*

and in the first line of clause a respectively and inserting in
^"^®'^*^®^-

lieu thereof the symbol and figures "$3,500", so that the sub-

section shall read as follows:

(2) Subject to the provisions of section 109 of this Act where net

and of section 152 of ihe Land Titles Act, every exceeds

registrar shall, of the net income of each year over

$3,500, pay to the treasurer of the county, or city, C.Y74.
^ "

for which or for part of which he is registrar, the

following percentages:

(a) On the excess over $3,500 up to $6,000, fifty

per centum

;

{b) On the excess over $6,000, ninety per centum.

2. This Act shall be deemed to have come into force on commence-
, . , . ^ ^^.^ ment of Act.
the 1st day of January, 1949.

3. This Act may be cited as The Registry Amendment Act, Short title.

1949.
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No. 157

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Public Lands Act.

Mr. Scott (Peterborough)

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Notes

Section 1. The section is re-enacted to bring the practice with

respect to the annual report of the Department of Lands and Forests into

line with the uniform practice adopted by the Department of the Provincial

Secretary.

Section 2. The new section provides for setting apart tracts of land

for research units, etc.

Section 3. The clause is re-enacted to facilitate administration.

Section 4—^Subsection 1. Self-explanatory.
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No. 157 1949

BILL
An Act to amend The Public Lands Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 7 of The Public Lands Act is repealed and the^ev^ stat.,

following substituted therefor: re-enacted,

7.— (1) The Minister shall after the close of each fiscal Annual

year file with the Provincial Secretary an annual

report upon the affairs of the Department.

(2) The Provincial Secretary shall submit the report to Tabling,

the Lieutenant-Governor in Council and shall then

lay the report before the Assembly, if it is In session,

or if not, at the next ensuing session.

2. The Public Lands Act is amended by adding thereto Rev. stat.,

1 r 11 • •
JO Q 33^

the followmg section: amended.

12a. The Lieutenant-Governor in Council may set apart P^^biic^iands

areas of public lands for any purpose which will for research,

benefit research in, and the management, utilization

and administration of the public lands and forests.

3. Clause c of subsection 1 of section 39 of The Public Rev. stat.,
G 33 s 39

Lands Act is repealed and the following substituted therefor: subs.' i,

enacted.

(c) has resided upon and cultivated land for the three

years after the date of the location or sale.

4.— (1) Subclause ii of clause b of subsection 2 of section 52 Rev. stat
. c 33 s o2

of The Public Lands Act, as re-enacted by section 4 of The suhs'. 2, Q\'h,

Public Lands Amendment Act, 1946, is amended by striking (i946,"

out the word "board" in the third line and inserting in lieUaiJe^nded^^'

thereof the word "log", so that the subclause shall read as

follows:

(ii) the pine trees exclusive of those planted by the

owner do not exceed on an average five hundred feet

157



log measure per acre and the owner plants at least

ten per centum of the land with trees as a private
reforestation project satisfactory to the Minister.

(2) The said section 52, as amended by section 1 of The
Rev. Stat.,
o. 33, s. 52

o^ 79!*8. 4).
Pu^^ic Lands Amendment Act, 1947 {No. 2) , is further amended

amended. ' by adding thereto the following subsections:

Order
releasing
lands from
the reserva-
tion of
pine trees.

(3) Where letters patent, issued after the 30th day of

April, 1880, for lands disposed of for agricultural

purposes reserve pine trees to the Crown, and where
the land is under timber license, the Minister upon
application of the owner may make an order releasing

and discharging the land from the reservation of

pine trees where,

—

(a) the amount of pine timber is less than 10,000

feet log measure and at least fifteen per
centum of the land has been cleared for

agricultural purposes and the land is occupied

by the owner or tenant ; or

(&) the owner or tenant has additional land adjoin-

ing that upon which he resides and at least

fifteen per centum of such land has been
cleared for agricultural purposes and the

amount of pine timber on such land is less

than 10,000 feet log measure; or

(c) the amount of pine timber is greater than
10,000 feet log measure and at least fifteen

per centum of the land has been cleared for

agricultural purposes and the land is occupied

by the owner or tenant and upon payment by
the owner of $10 per 1,000 feet log measure for

pine trees in excess of 10,000 feet log measure
less any allowance in respect of work done to

the timber stand by the owner or his pre-

decessors-in-title,

Compensa-
tion.

Cutting of
timber,

—

subject to
regulations.

Rev. Stat..
o. 36.

and such order may be registered in the proper
registry or land titles office.

(4) Where an order is made under subsection 3 the

licensee shall be compensated b}' an amount to be
determined by the Minister or by being given a

license to cut timber elsewhere.

(5) When lands are released and discharged from the

reservation of pine trees under subsection 3 the

regulations made under The Crown Timber Act shall

157



Subsection 2. The new subsections will facilitate the release of pine
on patented lands and will provide for compensation to licensees losing
pine-cutting rights.

157



Section 5. The provisions deleted are now contained in The Water
Powers Regulation Act. See Bill No. 75.
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apply to any cutting of timber on such lands until a
by-law is passed by a county or township under
The Trees Conservation Act, 1946 affecting such i^'*^' ^'^ 102.

lands.

5. Section 60 of The Public Lands Act is amended by ^^g'g |*^^o'.

striking out all the words after the word "land" in the ninth amended.
'

line, so that the section shall read as follows:

60. In all sales, fee grant locations, leases, licenses of ^f^^^^te^^^^"

occupation, mining claims and other dispositions ofpo|^e^on

public lands, or mining lands or mining rights the lands.

Minister may reserve from sale any water power or

privilege, and such area of land in connection there-

with as he may deem necessary, for the erection of

buildings and plant, and the development and utiliza-

tion of the power, together with the right to lay

out and use such roads as may be necessary for

passage to and from such water power or privilege

and land.

6. This Act may be cited as The Public Lands Amendment Short title.

Act, 1949.
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No. 157 1949

BILL
An Act to amend The Public Lands Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 7 of The Public Lands Act is repealed and the^e^'^ ^tnt..

following substituted therefor: re-enacted.

7.— (1) The Minister shall after the close of each fiscal Annual

year file with the Provincial Secretary an annual
"^^^"^ *

report upon the affairs of the Department.

(2) The Provincial Secretary shall submit the report to Tabling.

the Lieutenant-Governor in Council and shall then

lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.

2. The Public Lands Act is amended by adding thereto Rej- stat..

the following section: ainended.

12a. The Lieutenant-Governor in Council may set apart
^^'^'^J'p^^'j.^'^^^

areas of public lands for any purpose which will for research,

benefit research in, and the management, utilization

and administration of the public lands and forests.

3. Clause c of subsection 1 of section 39 of The Public Rev. stat

Lands Act is repealed and the following substituted therefor: subs.' i.

enacted.

(c) has resided upon and cultivated land for the three

years after the date of the location or sale.

4.— (1) Subclause ii of clause b of subsection 2 of section 52 Rev stnt..

of The Public Lands Act, as re-enacted by section 4 of 7"Aesubs.'2. ci.'t.

Public Lands Amendment Act, 1946, is amended by striking (1946,

out the word "board" in the third line and inserting in lieu amended.
thereof the word "log", so that the subclause shall read as

follows

:

(ii) the pine trees exclusive of thoss planted by the

owner do not exceed on an average five hundred feet

157



log measure per acre and the owner plants at least

ten per centum of the land with trees as a private

reforestation project satisfactory to the Minister.

(2) The said section 52, as amended by section 1 of The
Public Lands Amendment Act, 1947 {No. 2), is further amended

Rev. Stat.,
c. 33. s. 52
(1946,
c. 79 s. 4)
amended. ' by adding thereto the following subsections:

Order
releasing
lands from
the reserva-
tion of
pine trees.

Compensa-
tion.

Cutting of
timber,

—

subject to
regulations.

Rev. Stat.,
c. 36.

(3) Where letters patent, issued after the 30th day of

April, 1880, for lands disposed of for agricultural

purposes reserve pine trees to the Crown, and where
the land is under timber license, the Minister upon
application of the owner may make an order releasing

and discharging the land from the reservation of

pine trees where,

—

(a) the amount of pine timber is less than 10,000

feet log measure and at least fifteen per

centum of the land has been cleared for

agricultural purposes and the land is occupied

by the owner or tenant; or

(b) the owner has additional land adjoining that

upon which he or his tenant resides and at

least fifteen per centum of such land has been

cleared for agricultural purposes and the

amount of pine timber on such land is less

than 10,000 feet log measure; or

(c) the amount of pine timber is greater than

10,000 feet log measure and at least fifteen

per centum of the land has been cleared for

agricultural purposes and the land is occupied

by the owner or tenant and upon payment by
the owner of $10 per 1,000 feet log measure for

pine trees in excess of 10,000 feet log measure

less any allowance in respect of work done to

the timber stand by the owner or his pre-

decessors-in-title,

and such order may be registered in the proper

registry or land titles office.

(4) Where an order is made under subsection 3 the

licensee shall be compensated by an amount to be

determined by the Minister or by being given a

license to cut timber elsewhere.

(5) When lands are released and discharged from the

reservation of pine trees under subsection 3 the

regulations made under The Crown Timber Act shall

157



apply to any cutting of timber on such lands until a

by-law is passed by a county or township under

The Trees Conservation Act, 1946 affecting such i^^^- °- 102.

lands.

5, Section 60 of The Public Lands Act is amended by ^^g^g^^^^^eo.

striking out all the words after the word "land" in the ninth ^"^®"^®**-

line, so that the section shall read as follows:

60. In all sales, free grant locations, leases, licenses of ^f®^ate1-*'°"

occupation, mining claims and other dispositions of p°^]^^°"

public lands, or mining lands or mining rights the lands.

Minister may reserve from sale any water power or

privilege, and such area of land in connection there-

with as he may deem necessary, for the erection of

buildings and plant, and the development and utiliza-

tion of the power, together with the right to lay

out and use such roads as may be necessary for

passage to and from such water power or privilege

and land.

6. This Act may be cited as The Public Lands Amendment ^^°^^ title-

Act, 1949.
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No. 158 1949

BILL
An Act respecting Oleomargarine.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1 In this Act — Interpre-X. Ill Luife r\CL,
tation,

—

(a) "oleomargarine" means any food substance other -oieomar-

than butter, of whatever origin, source or composition
^'*'''"^"'

that is prepared for the same uses as butter;

{b) "Minister" means Minister of Agriculture; "Minister"

(c) "package" means any wrapper, carton, box, tub, "package"

crock, crate or any other covering or container;

(d) "public eating place" means any place where food eating*'

or drink is offered for sale to the public for consump- P^ace";

tion on the premises and includes an hotel, inn,

restaurant, public conveyance, victualling house and
lunch counter; and

{e) "regulations" means regulations made under this Act. ''reguia-° '^ tions .

2. Every keeper of a public eating place where oleo- o'^oni^ir-

margarine is served as such shall,

—

served in
public
eating

(a) where a menu is used, cause to be displayed thereon
p^^^®^-

in a conspicuous manner the words "Oleomargarine
is served here as a substitute for butter";

(b) where a menu is not used, cause to have displayed

in a conspicuous manner in each room or place

where food is served a sign or placard bearing the

words "Oleomargarine is served here as a substitute

for butter" in letters large enough to be distinctly

seen from all parts of each room or place.

3. No person shall mix oleomargarine with butter for pur- Mixing

poses of sale or for use in any public eating place. garine and
butter

•ICO prohibited.



Colouring. 4 |sJq oleomargarine shall have a tint or shade containing

more than one and six-tenths degrees of yellow, or of yellow

and red collectively, measured in terms of the Lovibond
tintometer scale read under conditions substantially similar

to those established by the United States Bureau of Internal

Revenue, or the equivalent of such measurement;

Packaging. 5, Every package containing oleomargarine shall have
legibly marked thereon in addition to anything required under
any Act of the Parliament of Canada or of this Legislature,

—

(a) the word "oleomargarine" or the trade name of the

contents;

(b) the words "a substitute for butter"; and

(c) a list of the ingredients in oleomargarine and the

percentage of each such ingredient.

Licence to Q ^q person shall manufacture or sell bv wholesale oleo-

or sell by margarme without a licence therefor from the Minister,
wholesale.

Regulations. y 'pj^g Lieutenant-Governor in Council may make regu-

lations,

—

(a) providing for the issue of licences to manufacturers
or wholesalers of oleomargarine and prescribing the

form, term and conditions thereof and the fees to be
paid therefor, and providing for the transfer, renewal,

suspension or cancellation thereof;

(b) prescribing standards of quality for oleomargarine;

and

'• (c) respecting any other matter necessary or advisable to

carry out effectively the intent and purpose of this

Act.

peimitfe^s.^'^^ ^- Every person who contravenes any provision of this

Act or any regulation shall be guilty of an offence and upon
summary conviction shall be liable to a penalty of not more
than $500 or to imprisonment for not more than six months,
or to both fine and imprisonment.

ment"cff"A^ct. ^- This Act shall come into force on a day to be named by
the Lieutenant-Governor by his Proclamation.

Short title.
10. This Act may be cited as The Oleomargarine Act, 1949.
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No. 158 1949

BILL
An Act respecting Oleomargarine.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act - SfoT^-

{a) "oleomargarine" means any food substance other "oieomar-

than butter, of whatever origin, source or composition ^^""® •

that is prepared for the same uses as butter;

(b) "Minister" means Minister of Agriculture; "Minister"

(c) "package" means any wrapper, carton, box, tub, "package";

crock, crate or any other covering or container;

{d) "public eating place" means any place where food eating^

or drink is offered for sale to the public for consump- place";

tion on the premises and includes an hotel, inn,

restaurant, public conveyance, victualling house and
lunch counter; and

(c) "regulations" means regulations made under this Act.
J.jo^^gM!'*'

2. Every keeper of a public eating place where oleo- ojeomar-

margarine is served as such shall,

—

served in° public
eating

(a) where a menu is used, cause to be displayed thereon ^
^^®^'

in a conspicuous manner the words "Oleomargarine

is served here";

(b) where a menu is not used, cause to have displayed

in a conspicuous manner in each room or place

where food is served a sign or placard bearing the

words "Oleomargarine is served here" in letters

large enough to be distinctly seen from all parts of

each room or place.

3. No person shall mix oleomargarine with butter for pur- Mixing^

poses of sale or for use in any public eating place. garine and

^ CO prohibited.



Colouring. 4, No oleomargarine shall have a tint or shade containing

more than one and six-tenths degrees of yellow, or of yellow

and red collectively, measured in terms of the Lovibond
tintometer scale read under conditions substantially similar

to those established by the United States Bureau of Internal

Revenue, or the equivalent of such measurement.

Packaging. 5. Every package containing oleomargarine shall have
legibly marked thereon in addition to anything required under
any Act of the Parliament of Canada or of this Legislature,

—

(a) the word "oleomargarine" or the trade name of the

contents; and

(6) a list of the ingredients in oleomargarine and the

percentage of each such ingredient.

manufacture ^-— ^^^ ^^ pcrsou shall manufacture or sell by wholesale
or sell by oleomargarine without a licence therefor from the Minister.
wholesale. ^^^j^ ^

Unlawful (2) No person shall manufacture, sell, offer for sale, have
manufacture,

jj^ j^jg possession for sale or serve in any public eating place

any oleomargarine which does not comply with the provisions

Regulations, of this Act or the regulations.

'7. The Lieutenant-Governor in Council may make regu-

lations,

—

(a) providing for the issue of licences to manufacturers

and wholesalers of oleomargarine and prescribing the

form, term and conditions thereof and the fees to be

paid therefor, and providing for the transfer, renewal,

suspension or cancellation thereof;

(6) prescribing standards of quality for oleomargarine;

and

(c) respecting any other matter necessary or advisable to

carry out effectively the intent and purpose of this

Act.

peimitfe^s.^'^'^
^- Every person who contravenes any provision of this

Act or any regulation shall be guilty of an offence and upon
summary conviction shall be liable to a penalty of not more
than $500 or to imprisonment for not more than six months,

or to both fine and imprisonment.

SeSt^oTAc't. ^- 'This Act shall come into force on a day to be named by
the Lieutenant-Governor by his Proclamation.

Short title. 10. This Act may be cited as The Oleomargarine Ad, 1949.
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No. 158 1949

BILL
An Act respecting Oleomargarine.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,- JatfoT-

(a) "oleomargarine" means any food substance other "oieomar-

than butter, of whatever origin, source or composition ^^""® *

that is prepared for the same uses as butter;

{b) "Minister" means Minister of Agriculture; "Minister";

(c) "package" means any wrapper, carton, box, tub, "package";

crock, crate or any other covering or container;

(d) "public eating place" means any place where foodgfting^

or drink is offered for sale to the public for consump- P'^^^e";

tion on the premises and includes an hotel, inn,

restaurant, public conveyance, victualling house and
lunch counter; and

(e) "regulations" means regulations made under this Act.
j.'jo®jfsM}^"

2. Every keeper of a public eating place where o'^o- ^J^P^^"""

margarine is served as such shall,

—

served in° public
eating

(a) where a menu is used, cause to be displayed thereon ^
^'^'^^'

in a conspicuous manner the words "Oleomargarine

is served here";

(b) where a menu is not used, cause to have displayed

in a conspicuous manner in each room or place

where food is served a sign or placard bearing the

words "Oleomargarine is served here" in letters

large enough to be distinctly seen from all parts of

each room or place.

3. No person shall mix oleomargarine with butter for pur- Mixing

poses of sale or for use in any public eating place. garine and
•^ ^ butter

^ CQ prohibited.



Colouring. 4 ;^o oleomargarine shall have a tint or shade containing

more than one and six-tenths degrees of yellow, or of yellow

and red collectively, measured in terms of the Lovibond
tintometer scale read under conditions substantially similar

to those established by the United States Bureau of Internal

Revenue, or the equivalent of such measurement.

Packaging. 5. Every package containing oleomargarine shall have
legibly marked thereon in addition to anything required under

any Act of the Parliament of Canada or of this Legislature,

—

(a) the word "oleomargarine" or the trade name of the

contents; and

(&) a list of the ingredients in the oleomargarine and
the percentage of each such ingredient.

manufacture ^-— (1) ^^ person shall manufacture or sell by wholesale

wholesale
oleomargarine without a licence therefor from the Minister.

Unlawful (2) No person shall manufacture, sell, offer for sale, have
manufacture,

jj^ j^jg possession for sale or serve in any public eating place

any oleomargarine which does not comply with the provisions

Regulations, of this Act or the regulations.

7. The Lieutenant-Governor in Council may make regu-

lations,

—

(a) providing for the issue of licences to manufacturers

and wholesalers of oleomargarine and prescribing the

form, term and conditions thereof and the fees to be

paid therefor, and providing for the transfer, renewal,

suspension or cancellation thereof;

(&) prescribing standards of quality for oleomargarine;

and

(c) respecting any other matter necessary or advisable to

carry out effectively the intent and purpose of this

Act.

pemiitfe^s.^"^ ^- Every person who contravenes any provision of this

Act or any regulation shall be guilty of an offence and upon

summary conviction shall be liable to a penalty of not more
than $500 or to imprisonment for not more than six months,

or to both fine and imprisonment.

SeSt^oTAc't. ^- This Act shall come into force on a day to be named by
the Lieutenant-Governor by his Proclamation.

Sbort title. JO -pjjjg ^^^ j^^y ^^ ^j^g^j ^g j^j^^ Oleomargarine Act, 1949.
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An Act to amend The Mining Tax Act.

Mr. Frost
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Printer to the King's Most Excellent Majesty



Explanatory Note

Subsection 4fe is new. It provides that any assistance payments made
to a mine under The Emergency Gold Mining Assistance Act (Canada) shall

be deducted from the expenses, etc., in ascertaining profits for the purpose
of section 4 of The Mining Tax Act.
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No. 159 1949

BILL
An Act to amend The Mining Tax Act.

HIS MAJESTY, by and with the advice and consent of

tlie Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 4 of The Mining Tax Act, as amended by section 2 Rev. stat., |

of The Mining Tax Amendment Act, 1941, section 26 of r/teainended.'
""

Statute Law Amendment Act, 1943, subsection 2 of section 2

of The Mining Tax Amendment Act, 1946, section 2 of The
Mining Tax Amendment Act, 1947 and section 2 of The Mining
Tax Amendment Act, 1947 {No. 2), is further amended by
adding thereto the following subsection:

(46) In ascertaining and fixing the annual profits of a Assistance

mine for the purpose of this section the total of the fo bT de-^

expenses, payments, allowances or deductions under gj^'^*®^^^'"^™

* subsection 3 shall be reduced by an amount equal

to any sum paid or payable in respect of the year's

output of the mine under The Emergency Gold Mining i948, c. 15

Assistance Act (Canada).
(Can.).

2. Subsection 4& of section 4 of The Mining Tax Act, Application

as enacted by section 1, shall apply to the tax payable under subs. ib.

section 4 of The Mining Tax Act in 1949 and thereafter.

3. This Act shall be deemed to have come into force on the Commence-
A . -i r T ic\Ar\ ment of Act.
1st day 01 January, 1949.

4. This Act may be cited as The Mining Tax Amendment short title.

Act, 1949.
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No. 159 1949

BILL
An Act to amend The Mining Tax Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 4 of The Mining Tax Act, as amended by section 2 Rev. stat.,

of The Mining Tax Amendment Act, 1941, section 26 of Z^^eainerided.'

Statute Law Amendment Act, 1943, subsection 2 of section 2

of The Mining Tax Amendment Act, 1946, section 2 of The
Mining Tax Amendment Act, 1947 and section 2 of The Mining
Tax Amendment Act, 1947 (No. 2), is further amended by
adding thereto the following subsection:

(4&) In ascertaining and fixing the annual profits of a Assistance

mine for the purpose of this section the total of thefo ^Tde-^

expenses, payments, allowances or deductions under ^^^^^^g^^^'^^

subsection 3 shall be reduced by an amount equal

to any sum paid or payable in respect of the year's

output of the mine under The Emergency Gold Mining i948, c. is

Assistance Act (Canada).
(an.).

2. Subsection 46 of section 4 of The Mining Tax ^c/, Application

as enacted by section 1, shall apply to the tax payable under sub-s. 46.

section 4 of The Mining Tax Act in 1949 and thereafter.

3. This Act shall be deemed to have come into force on the Commence-
^ , 1 r T if\An ment of Act.
1st day of January, 1949.

4. This Act mav be cited as The Mining Tax Amendment ^^ovt title.

Act, 1949.
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No. 160 1949

BILL
An Act for Raising Money on the Credit of the

Consolidated Revenue Fund.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:—

1. The Lieutenant-Governor in Council is hereby authorized $ °^(?q9,^ ^qq
to raise from time to time by way of loan such sum or sums of authorized.

money as may be deemed expedient for any or all of the follow-

ing purposes, that is to say : For the public service, for works
carried on by commissioners on behalf of -Ontario, for dis-

charging any indebtedness or obligation of Ontario or for

reimbursing the Consolidated Revenue Fund for any moneys
expended in discharging any such indebtedness or obligation,

and for the carrying on of the public works authorized by the

Legislature; Provided that the principal amount of any
securities issued and the amount of any temporary loans

raised under the authority of this Act, including any securities

issued for the retirement of the said securities or temporary
loans, at any time outstanding, shall not exceed in the whole
One Hundred Million Dollars ($100,000,000).

2. The aforesaid sum of money may be borrowed for any Terms to be

term or terms not exceeding forty years, at such rate as may be Lfeutenant-

fixed by the Lieutenant-Governor in Council and shall be [^^q®
y^^n^jfii

raised upon the credit of the Consolidated Revenue Fund of

Ontario, and shall be chargeable thereupon.

3. The Lieutenant-Governor in Council may provide for a l^'^^^'^s

special sinking fund with respect to the issue herein authorized,

and such sinking fund may be at a greater rate than the one-

half of one per centum per annum specified in subsection 3

of section 3 of The Provincial Loans Act. c. 22. ^ "

4. This Act shall come into force on the day it receives the Commence-
--, , . ment of Act.
Royal Assent.

5. This Act may be cited as The Ontario Loan Act, 1949. short title.
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No. 160 1949

BILL
An Act for Raising Money on the Credit of the

Consolidated Revenue Fund.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

—

1. The Lieutenant-Governor in Council is hereby authorized $foo ooo ooo
to raise from time to time by way of loan such sum or sums of authorized.

money as may be deemed expedient for any or all of the follow-

ing purposes, that is to say: For the public service, for works

carried on by commissioners on behalf of Ontario, for dis-

charging any indebtedness or obligation of Ontario or for

reimbursing the Consolidated Revenue Fund for any moneys
expended in discharging any such indebtedness or obligation,

and for the carrying on of the public works authorized by the

Legislature; Provided that the principal amount of any
securities issued and the amount of any temporary loans

raised under the authority of this Act, including any securities

issued for the retirement of the said securities or temporary

loans, at any time outstanding, shall not exceed in the whole

One Hundred Million Dollars ($100,000,000).

2. The aforesaid sum of money may be borrowed for any Terms to be

term or terms not exceeding forty years, at such rate as may be Lieutenant-

fixed by the Lieutenant-Governor in Council and shall be jn°councii.

raised upon the credit of the Consolidated Revenue Fund of

Ontario, and shall be chargeable thereupon.

3. The Lieutenant-Governor in Council may provide for a sinking

special sinking fund with respect to the issue herein authorized,

and such sinking fund may be at a greater rate than the one-

half of one per centum per annum specified in subsection 3

of section 3 of The Provincial Loans Act. ^®22.^*^*"

4. This Act shall come into force on the day it receives the commence-
T-^ , . ment of Act.
Royal Assent.

5. This Act may be cited as The Ontario Loan Act, 1949. short title.
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No. 161 1949

BILL
An Act respecting The Hydro- Electric Power Com-
mission of Ontario, Steep Rock lion Mines Limited,

The Ontario-Minnesota Pulp and Paper Company
Limited and His Majesty the King.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Notwithstanding anything contained in The Power Certain

Commission Act or any other Act of this Legislature but subject vlifd^ld.^

to subsection 2,

—

Rev. stat..
c. 62.

(a) Water Power Lease No. 115 granted by His Majesty
the King in right of Ontario to The Ontario-

Minnesota Pulp and Paper Company Limited dated

the 15th day of March, 1949, set out as Schedule A,

relating to the leasing of certain water power sites

and other matters as therein provided;

(b) the agreement between The Hydro-Electric Power
Commission of Ontario and The Ontario-Minnestoa

Pulp and Paper Company Limited dated the 15th

day of March, 1949, set out as Schedule B, relating

to the supply of power to The Ontario-Minnesota

Pulp and Paper Company Limited and other matters

as therein provided;

(c) the agreement between The Hydro-Electric Power
Commission of Ontario, The Ontario-Minnesota
Pulp and Paper Company Limited and His Majesty
the King in right of Ontario dated the 15th day of

March, 1949, set out as Schedule C, relating to the

maintenance and operation of certain dams and of

the Seine Diversion and other matters as therein

provided

;

(d) the agreement between The Ontario-Minnesota Pulp

and Paper Company Limited and The Hydro-
Electric Power Commission of Ontario dated the
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When
agreements
to become
binding.

15th day of March, 1949, set out as Schedule D,
relating to the sale of the Moose Lake Plant and
certain other assets by The Ontario-Minnesota

Pulp and Paper Company Limited to The Hydro-
Electric Power Commission of Ontario and other

matters as therein provided; and

(e) the agreement between The Hydro-Electric Power
Commission of Ontario and Steep Rock Iron Mines
Limited dated the 15th day of March, 1949, set out

as Schedule E, relating to the construction of a dam
and other matters as therein provided,

when executed and delivered are hereby ratified and confirmed

and declared^ to be legal, valid and binding iipon the parties

• thereto, their successors and assigns.

(2) Notwithstanding anything contained in the lease set

out as Schedule A or in the agreements set out as Schedules

B, C, D and E the said lease and agreements shall not become
binding upon the parties thereto until the day this Act comes
into force.

Powers of
Commission
with respect
to certain
agreements.

Additional
powers.

Rev. Stat.
c. 62.

Idem.

2.— (1) The Hydro-Electric Power Commission of Ontario

is authorized to construct, maintain and operate dams,

control gates and all other works for the storage and control

of water necessary to enable it to perform its obligations

under the agreement set out as Schedule C and the agreement

set out as Schedule E, and for such purposes to enter upon,

take possession of, expropriate and use any land, lake, river,

stream or other body of water, or any watercourse, channel,

water diversion or canal, and to divert or alter the boundaries

or course of any lake, river, stream, or other body of water,

or of any watercourse, channel, water diversion or canal,

and to raise or lower the level of the same and to flood or

overflow any land.

(2) In relation to all matters authorized by subsection 1

the Commission shall have, and may exercise and enjoy, all

the powers conferred upon it by subsections 3, 4, 5 and 6 of

section 21 of The Power Commission Act in relation to matters

authorized by the Lieutenant-Governor in Council under any
of the provisions of section 21 of The Power Commission Act

and the provisions of subsections 3, 4, 5, 6 and 7 of section 21

of The Power Commission Act shall apply to all matters

authorized under subsection 1.

(3) Subsection 8 of section 21 of The Power Commission

Act shall apply in relation to all matters authorized by sub-

section 1 with the substitution of the words "pursuant to

subsection 1 of section 2 of The Steep Rock Iron Ore Develop-

ment Act, 1949" for the words "pursuant to any authorization

of the Lieutenant-Governor in Council under this section".
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3.— (1) Any profits that have heretofore arisen or that Profits,

hereafter arise from any agreement at any time made between
The Hydro-Electric Power Commission of Ontario and Steep

Rock Iron Mines Limited for the supply of electrical power or

energy by The Hydro-Electric Power Commission of Ontario

to Steep Rock Iron Mines Limited in any territorial district

in Ontario and any profits that arise under the agreement

set out as Schedule B shall be credited to the account for
'

Northern Ontario Properties of The Hydro-Electric Power
Commission of Ontario under any agreement with His

Majesty the King under section 47 of The Power Commission
Act.

(2) Any losses that heretofore have arisen or that hereafter Losses,

arise from any agreement for the supply of electrical power or

energy referred to in subsection 1 or from any other agreement

hereafter made for the supply of electrical power or energy

by The Hydro-Electric Power Commission of Ontario to

Steep Rock Iron Mines Limited shall be charged to the

account referred to in subsection L

(3) Any money that becomes due to The Hydro-Electric Disposition

Power Commission of Ontario under the agreement set out

as Schedule E and that is not paid shall be charged to the

account referred to in subsection 1 and if subsequently paid

shall be credited thereto.

(4) The cost to The Hydro-Electric Power Commission of of losTes!"'^

Ontario of anything done pursuant to the agreement set out

as Schedule C and the losses arising out of indemnities or

guarantees given by The Hydro-Electric Power Commission
of Ontario under that agreement, for which it is not reimbursed

by Steep Rock Iron Mines Limited pursuant to the agreement

set out as Schedule E shall be charged to the account referred

to in subsection 1, and if subsequently paid shall be credited

thereto.

4.— (1) No action shall be brought or be maintainable ce^r^ain

against The Ontario-Minnesota Pulp and Paper Company against o.-m.
T..,. . . r 1- prohibited.
Limited, its successors or assigns in respect oi any claim

arising or growing out of or based upon any escape of water

from Moose La|ce or due to any insufficiencies of dams or

works on Moose Lake or relating to the Seine Diversion or

the manner in which the same are maintained and operated.

(2) Such powers of expropriation as were exercisable by ^xpropria-^

The Seine River Improvement Company Limited when The

Steep Rock Iron Ore Development Act, 1942 cam.e into force

may be validly exercised by The Ontario-Minnesota Pulp

and Paper Company Limited in the same manner and to the

same extent as if Part XIII of The Companies Act applied toRev^.^stat..
^

The Ontario-Minnesota Pulp and Paper Company Limited.
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Termination
of certain
agreements.

5. The agreements set out as Schedules A, B, C and D to

The Steep Rock Iron Ore Development Act, 1942, and all

amendments to the agreements set out in the said Schedules

B and C shall remain binding upon the parties thereto until

the lease set out as Schedule A and the agreements set out as

Schedules B, C, D and E to this Act have been executed and
delivered and have become binding and thereupon the agree-

ments set out as Schedules A, B, C and D to The Steep Rock
Iron Ore Developfnent Act, 1942, and all amendments to the

agreement set out in the last-mentioned Schedules B and C
shall terminate except as regards the obligations of Steep
Rock Iron Mines Limited contained in paragraph 7 of the

agreement made the 10th day of April, 1942, between The
Ontario-Minnesota Pulp and Paper Company Limited, Steep
Rock Iron Mines Limited and The Seine River Improvement
Company Limited set out as Schedule D to the said Act,

which obligations shall continue in full force and effect in

respect of any claim based on any escape of water arising

prior to the time of such termination.

1942, c. 35;
1943, c. 29;
repealed.

6. The Steep Rock Iron Ore Development Act, 1942 and The
Steep Rock Iron Ore Development Act, 1943 are repealed.

Commence- 7. This Act shall come into force on a day to be named byment of Act. ,t. ^ ii-T-.i • -iii
the Lieutenant-Crovernor by his Proclamation, provided that

no such Proclamation shall be issuec^ after the 15th day of

April, 1949, or shall name a day after the 15th dav of April,

1949.

Short title. 8. This Act may be cited as The Steep Rock Iron Ore
Development Act, 1949.
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SCHEDULE A

WATER POWER LEASE

No. 115

PROVINCE OF ONTARIO

Dated the ISth day of March, 1949

His Majesty the King in right of Ontario, represented
by the Minister of Lands and Forests (hereinafter re-

ferred to as "the Crown")
OF THE ONE PART

—and

—

The Ontario-Minnesota Pulp and Paper Company
Limited (hereinafter called "the Company")

OF the other part

The parties hereto hereby agree to and with each other as follows:

1. The Crown demises and leases unto the Company, the certain
parcels or tracts of land and land under the waters of the Seine River in

the District of Rainy River in the Province of Ontario being water power
sites at Sturgeon Falls and Calm Lake and being more particularly de-
scribed in Schedules A and B hereto, together with all advantages and
appurtenances which may during the term hereby granted be held, occu-
pied or enjoyed therewith, for a period from the First day of April, 1949
to the Thirty-first day of March, 1989, inclusive, subject to the following
rates, terms and conditions:

2. The use by the Companv of the areas in Schedules A and B hereto
from the First day of April, 1947 to the Thirty-first day of March, 1949,
is hereby authorized and confirmed by the Crown at the rates which have
been paid by the Company to the Crown under Water Power Lease
No. 28. The use by the Company of the balance of the areas demised to

the Company under Water Power Lease No. 28 from the First day of

April, 1947 to the date of the completion of the sale of the Moose Lake
plant and certain other assets by the Company to The Hydro-Electric
Power Commission of Ontario pursuant to agreement of even date here-

with is hereby authorized and confirmed by the Crown at the rates which
have been paid by the Company to the Crown under Water Power Lease
No. 28.

3. The Company shall pay annually to the Crown in advance, a
minimum payment of $3,750.00, commencing on the 15th day of April,

1949 and on or before the 15th day of April in each and every year during
the continuance of these presents.

4. If during any period extending from the^ First day of April to the
Thirty-first day of March next following, the Company shall at the two
sites develop more than 3,333 average horse power, the Company shall

pay the Crown for any average horse power developed beyond the said

amount, at the permanent rate of One Dollar and twelve and one-half

cents ($1,123^) per average horse power developed per annum.

5. The excess above 3,333 average horse power developed per annum
shall be computed from data, which the Company shall submit to the
Crown on or before the Thirtieth day of April in each succeeding year
and which shall be a certified yearly statement compiled from monthly
records setting out the total average horse power developed at each site

during each month of the period and also showing for each power site de-

velopment the mean elevations of head water and tail water, the operating
head and the volume of water in cubic feet per second passing through
the different openings.
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6. The Company shall pay the Crown the amount due for average
annual development at the two sites in excess of 3,333 horse power on
or before the Thirty-first day of May in each and every year next following
the period during which such horse power was developed.

7. The Company shall maintain the developments already made,
and shall utilize the water privileges situated on the lands hereby demised
by maintenance of all necessary works and all necessary plant and ma-
chinery on the said lands for the generation of electricity, or the produc-
tion of some other form of power by means of the water flowing in or over
those portions of the bed of the river situate on the lands hereby demised
to the full extent and capacity.

8. The Company shall .use the power so developed in the operation
of machinery or some other commercial, mechanical or industrial purpose
(provided that the power so developed shall not be used for the production
of steam during any period when there is a shortage of electrical power
in the Fort Frances area) or if the power so developed or any part thereof
shall not be required for such purpose or purposes by the Company, the
power not so required from time to time by the Company shall be furnished
upon written request of the Minister to The Hydro-Electric Power Com-
mission of Ontario or to any other person or corporation requiring the
same up to the amount of power required or in demand.

9. Whenever so required by the Minister, the Company shall execute
and deliver to any person or corporation operating a mine, or to any
other person, corporation or commission with a bona fide demand for

power, a contract to deliver power for any industrial, mining, domestic,
rural or municipal use or purpose at such points on any transmission line

operated by the Company in connection with its water power sites at
Sturgeon Falls and Calm Lake to such amount, and upon such terms
and conditions as to rate, security for payment or otherwise, as the Minister
may determine.

10. No power developed under the terms of this Lease shall be ex-

ported from the Province of Ontario except under the authority of an
Order-in-Council. Application by the Company for authority to export
power shall be made to the Minister by registered mail at least thirty (30)

days before the date of the intended export of power. Notice of intention

to apply for such authority shall, at the same time as such application is

made, be sent by registered mail to The Hydro-Electric Power Commission
of Ontario and to the Clerk of the Corporation of the Town of Fort Frances.

1 1 . Upon report being made by the Minister to the Lieutenant-Governor
in Council that the water privileges aforesaid have not been developed
and utilized to the full extent of their capacity by the works constructed,
or the water wheels, plant and machinery installed by the Company and
that there is a bona fide demand for power in excess of the quantity of

power developed and utilized by the Company, which might in whole or
in part be supplied from the water privileges aforesaid, then the Lieutenant-
Governor in Council may by Order in Council require the Company to

develop and render available for use the additional quantity of power so

shown to be undeveloped and capable of development or any part thereof,

by the construction of the necessary works, the location of water wheels
and the installation of suitable and necessary plant and machinery on the
said lands within a period of time to be named in the said Order, and in

default of compliance with the said requirements, the Lieutenant-Governor
in Council may order and direct that this Lease shall be forfeited and
cancelled and the same shall be forfeited and cancelled accordingly. '

12. For the purpose of ascertaining the quantity of power actually
developed or capable of development from the water privileges aforesaid

or the quantity of power exported from the Province or the amount of

rental payable hereunder by the Company, the Minister or any engineer

appointed by him for that purpose shall at all times have authority to

enter upon the said lands hereby demised or any buildings or works
erected thereon or any part thereof, or any other lands, buildings or

works on or in or by means of which power from the said privileges is de-

veloped, and examine and inspect the same, and take measurements and
make observations and shall have free access to all books, plans or records
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bearing on the said quantity of power. Any calculations of the quantity
of power developed or capable of development from the said water privi-
leges or of the amount of rental payable hereunder made by the Minister
or by such engineer shall be binding upon the Company.

13. Should any person, corporation or commission receiving power
from the Company for distribution, or any other person, corporation or
commission desirous of obtaining power as aforesaid, fail to agree upon
the rate or price to be paid for the same, or the terms and conditions for
supplying the same, either party may submit the matter to the Minister,
and any order made by the Minister fixing and determining the said rates
and conditions shall be final and conclusive and binding upon all parties
concerned.

14. In the case of submission to the Minister, as in the preceding para-
graph, the Corripany, if so required by the said Minister, shall produce
all books, accounts, records and statements, verified by affidavit, of the
cost of constructing, equipping and maintaining the works for the develop-
ment of the said privileges hereby demised, and delivering the power
therefrom.

15. The granting hereof or the requirements herein as to the develop-
ment of power from the said water privileges shall not be deemed to be
a guarantee by the Minister that any quantity of power is capable of
being generated from the said privileges, and the Company shall have
no recourse against the Minister, or the Government of Ontario, if power
cannot be generated therefrom.

16. Upon the complaint in writing to the Minister by any municipal
corporation, company or person, that any municipal corporation, com-
pany or person receiving power from the Company is charging for electric

lighting or heating or energy a rate which is excessive or unfair, or that
any municipal corporation is making use of the power received from the
Company for the purpose of granting a bonus by supplying power, light

or heat below cost, the Minister may refer the complaint to The Hydro-
Electric Power Commission of Ontario for hearing and adjudication under
the powers contained in Chapter 62, Revised Statutes of Ontario, 1937,
and the findings and directions of The Hydro-Electric Power Commission
shall be final and conclusive.

17. The Company shall not have the power or authority under these
presents to overflow or cause to be overflowed any land or lands other
than those hereby demised, and it is distinctly understood and agreed
that should any lands other than those herein demised be overflowed or
damaged, the Crown or the Government of Ontario shall in no wise be.

responsible for damage done thereto to the owner or owners thereof.

18. During the continuance of this Lease, the Company shall keep
and maintain all dams, weirs, tunnels, races, flumes, sluices, pits and
other structures and works necessary for the development and use of the
water powers or privileges aforesaid in good repair and condition and shall

not wilfully or otherwise injure or destroy the same or any part thereof,

but at the expiry or sooner determination thereof, shall leave all such
structures and works in good repair and condition, reasonable use and
wear thereof and damage by fire and tempest only excepted, and so that
their subsequent usefulness shall not be lessened by any act of the Company.

19. The Company shall not destroy or obstruct the navigation of the
said Seine River or any other river, stream, lake or other body of water
flowing into or out of the same which was previously navigable, and the
Company shall provide such locks, canals, passages and other means as
may be necessary for the proper and safe surmounting or passing of any
dam, weir or other work made or erected by the Company and as may
be required for purposes of navigation by the Government of Canada.

20. The granting of these presents shall not interfere with, lessen, or
restrict the right of timber owners or others to drive their logs or timber
down the said Seine River, or that part of it hereby demised, and full

and proper provision shall be made by the Company for the safe and
convenient passage of logs and timber past the said power developments.
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21. At the expiry or sooner determination of this Lease, the said

lands hereby demised, together with the water power privileges aforesaid,

shall revert to and become the property of the Crown as fully as if these
presents* had never been executed, together with all buildings, dams,
weirs, tunnels, races, flumes, sluices, pits and other structures and works
situate thereon, provided nevertheless that within a reasonable time to

be fixed by the Minister, the Company may remove all machinery em-
ployed by it in the development or use of the said water powers or privi-

leges, but failing such removal within the time so fixed, such machinery
shall become the property of and be vested in the Crown to all intents

and purposes whatsoever. Provided that where any such buildings or
structures are of a permanent character and necessary or useful for the
proper development and utilization of the water privileges aforesaid, the
Lieutenant-Governor in Council may upon report in that behalf by the
Minister, pay the Company by way of compensation therefor and pur-
chase thereof, such sum or sums as he may deem proper upon the same
being appropriated for the purpose by the Legislative Assembly of the
Province,

22. The Minister may cancel this Lease for non-payment of the rent
hereby reserved as aforesaid within ninety days after the time the same
is payable, whether the same has been demanded or not, or if the condi-
tions as to the construction, maintenance or operation of the works or
the development or supply of power have not been complied with or if

the Company has continually failed or neglected for the space of one year
effectually to produce power from the said privileges either for its own
use or for that of other persons unless hindered by unavoidable accident,
or if the Company has failed or neglected to comply with any of the
conditions hereof or any Order-in-Council respecting any matter or thing
arising hereunder concerning which such Order-in-Council is made.

23. Ten days' notice in writing shall be given the said Company
before any such cancellation in order that it may have an opportunity
of being heard should it so desire.

24. The acceptance of rent hereunder shall not be deemed to be a
waiver of any of the terms or conditions herein expressed concerning the
construction of works, development or supply of power or otherwise.

25. These presents and the term hereby created shall not be assigned
or transferred without the written consent of the Minister.

26. The sending of a notice by prepaid and registered letter addressed
to the Company at Kenora, Ontario, shall be good and sufficient service
of any notice which must be given to the Company under the provisions
of these presents.

27. The Corripany covenants that this lease is accepted by it subject
to any rights of His Majesty in right of Canada to control the navigation
of the Seine River and the Company hereby covenants and agrees that
under these presents it shall have no recourse against His Majesty in

right of the Province of Ontario by reason of any damage that may here-
after be sustained by the Company in consequence of any works con-
structed or to be constructed or authorized by His Majesty in right of

Canada in connection with improvement of the navigation of the Seine
River, or otherwise caused by the exercise by His Majesty in the right of

Canada of any rights to control navigation.

28. These presents shall extend to and be binding apon and enure
to the benefit of the parties hereto, their administrators, assignees and
successors respectively.

29. This Lease shall be subject to all Acts of the Legislature of the
Province of Ontario of general application throughout the said Province
which are now or which may hereafter be in force and all regulations of

general application throughout the said Province duly made under the
provisions of any such Acts, and the same shall be binding upon and
enure to the benefit of the Company and shall apply to its operation
under this Lease as fully and effectually as if they had been set forth
herein.
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30. This Lease shall not become binding upon the parties unless and
until an Act of the Legislature of the Province of Ontario shall be passed
at the present session of the Legislature confiiming and validating this

Lease and certain agreements of even date herewith, short particulars of
which are as follows:

(a) Agreement between The Hydro-Electric Power Commission of
Ontario and The Ontario-Minnesota Pulp and Paper Company Limited
relating to the supply of power to The Ontario-Minnesota Pulp and Paper
Company Limited and other matters as therein provided

;

(b) Agreement between The Hydro-Electric Power Commission of
Ontario, The Ontario-Minnesota Pulp and Paper Company Limited and
His Majesty the King in right of Ontario relating to the maintenance
and Operation of certain dams and of the Seine River Diversion and other
matters as therein provided;

(c) Agreement between The Ontario-Minnesota Pulp and Paper
Company Limited and The Hydro-Electric Power Commission of Ontario
relating to the sale of the Moose Lake plant and certain other assets by
The Ontario-Minnesota Pulp and Paper Company Limited to The Hydro-
Electric Power Commission of Ontario and other matters as therein
provided

;

(d) Agreement between The Hydro-Electric Power Commission of
Ontario and Steep Rock Iron Mines Limited relating to the construction
of a dam and other matters as therein provided;

—and the said Act has been proclaimed, whereupon this Lease shall be
binding and shall have effect in accordance with its terms.

In Witness Whereof The Honourable H. R. Scott, Minister of
Lands and Forests, has hereunto set his hand and seal of the Department
of Lands and Forests and The Ontario-Minnesota Pulp and Paper Com-
pany Limited has hereunto set its seal over the signatures of its proper
signing offiicers in that behalf.

"R. H. Scott"
Minister of Lands and Fcrests

(Seal)

THE ONTARIO-MINNESOTA PULP AND PAPER
COMPANY, LIMITED

"Donald D. Davis"
President

(Seal)

"R. D. Main"
Secretary

Schedule A to Water Power Lease No. 115

Sturgeon Falls Power site location. Comprising land and land under
water at Sturgeon Falls on the Seine River, being composed of mining
locations P 728, H P 158 and parts of mining locations G 278, H P 726,
H P 727, 274X, H P 157, and part of the bed of the Seine River and road
allowance on each side adjacent thereto, described as follows,

—

Commencing at the southwesterly angle of mining location P 728;
thence north along the westerly limit of said mining location fifteen hun-
dred (1500) feet; thence due west six hundred and fifty (650) feet; thence
due north nine hundred and fifty-seven and four tenths (957.4) feet more
or less to the southerly limit of the right of way of the Canadian National
Railway; thence easterly and along said last mentioned southerly limit,

six hundred and fifty-five and three tenths (655.3) feet more or less to a
point in the same north astronomically of the northwesterly angle of said
mining location P 728; thence north astronomically to a point in the
same three hundred and sixty feet from the northwesterly angle of said
mining location P 728; thence east astronomically five thousand four
hundred and thirteen and three tenths (5413.3) feet more or less to a
point due north of the northeast angle of mining location H P 158; thence
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south astronomically to the northeast angle of mining location H P 158;

thence continuing south along the easterly limit of the said mining location

H P 158 to the southeast angle thereof; thence west along the south limit

of said mining location H P 158 eighteen hundred and seventy nine feet

(1879) more or less to the easterly limit of mining location H P 157; thence
south astronomically one thousand and eighty (108C) feet; thence west
astronomically two thousand nine hundred and fifty (2950) feet more or
less to the westerly limit of the road allowance along the westerly shore
of the Seine River; thence northerly and along the said westerly limit to

the intersection of the same with the northerly limit of mining location

K 271; thence westerly along the northerly limit of said mining location

K 271 to the place of commencement, excluding therefrom the right of

way of the Canadian National Railway across said described area, said

parcer containing three hundred and forty-nine and thirty-one hundredths
(349.31) acres more or less, as shown outlined in pink on plan of survey
by Ontario Land Surveyor E. H. Low dated March 7th, 1927, of re-

cord in the Department of Lands and Forests of the Province of Ontario
at Toronto, copies of which have been furnished to the Company.

Schedule B to Water Power Lease No. 115

Calm Lake Power site location. Comprising land and land under the
water on Seine River in the township of Bennett, being composed of

parts of broken lot 1, concession 3, part of lot 2, concession 4, part of

mining locations H P 161, H P 159, part of the bed of Seine River and the
original road allowance adjoining the same described as follows,

—

Firstly,—Part of Lot 1, Concession 3, township of Bennett, parts of

mining locations H P 161, and H P 159, and the Seine River and road
allowance, commencing at a point in the westerly limit of broken lot 1,

in the 3rd concession, of the township of Bennett, distant two thousand
six hundred and forty (2640) feet measured south along said limit from
the northwest angle of said broken lot, thence south along the west limit

of said broken lot to the intersection with the high water mark on the

northwesterly shore of the Seine River; thence continuing southerly,

following the irregularities of said high water mark down stream to a
point where the south limit of mining location H P 161 proJuced westerly

woyld intersect the same; thence easterly along said production and the
south limit of mining location H P 161 to the south east angle thereof;

thence north along the east limit of mining location H P 161, one thousand
nine hundred and eighty (1980) feet more or less to the northeast angle
thereof; thence east along the south limit of mining location H P 159, six

hundred and forty (640) feet to the southerly production of the easterly

limit of the township of Bennett; thence north astronomically two thou-
sand two hundred (2200) feet more or less to the intersection with the

high water mark on the southeasterly shore of the Seine River; thence
north forty-five (45) degrees west astronomically, across said Seine River,

to the high water mark on the northwesterly shore; thence southwesterly
following the said high water mark to a point due east from the point of

commencement; thence west astronomically one thousand (1000) feet

more or less to the place of commencement, said parcel containing one
hundred and sixty-four (164) acres more or less, as shown outlined in

pink on a plan of survey by Ontario Land Surveyor E. H. Low, dated
March 7th, 1927, of record in the Department of Lands and Forests of

the Province of Ontario at Toronto, copies of which have been furnished

to the Company.

Secondly,—Part of lot 1, concession 3, township of Bennett;—Com-
mencing at the northwesterly angle of lot 1, in the 3rd concession of said

township of Bennett; thence southerly along the westerly limit of said

lot 1, six hundred and sixty (660) feet; thence due east six hundred and
sixty (660) feet; thence northerly and parallel to aforesaid westerly limit

six hundred and sixty (660) feet more or less to the northerly limit of said

lot 1; thence westerly and along the northerly limit of said lot 1, six hun-
dred and sixty (660) feet more or less to the place of commencement,
said parcel containing ten (10) acres more or less, as shown outlined in

pink on plan of survey by Ontario Land Surveyor E. H. Low, dated
March 7th, 1927, of record in the Department of Lands and Forests 6f

the Province of Ontario at Toronto, copies of which have been furnished

to the Company.
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Thirdly,—Part of lot 2, concession 4, township of Bennett;—Com-
mencing at a point in the southerly limit of lot 2, in the 4th concession of

the township of Bennett, distant three hundred and thirty feet (330) feet

measured west from the southeasterly angle thereof; thence northerly
and parallel to the easterly limit of the said lot 1, one thousand nine
hundred and eighty '(1980) feet; thence due west three hundred and thirty

(330) feet; thence southerly and parallel to the easterly limit of said lot 2,

one thousand nine hundred and eighty (1980) feet more or less to the

southerly limit of said lot 2; thence easterly and along the said southerly
limit three hundred and thirty (330) feet more or* less to the place of

commencement, said parcel containing fifteen (15) acres more or less, as
shown outlined in pink on a plan made by Ontario Land Surveyor E. H.
Low, dated March 7th, 1927, of record in the Department of Lands and
Forests of the Province of Ontario at Toronto, copies of which have been
furnished to the Company.
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SCHEDULE B

This Agreement made in triplicate the 15th day of March, 1949.

Between:

The Hydro-Electric Power Commission of Ontario
(hereinafter called the "Commission")

OF the one part
—and

—

The Ontario-Minnesota Pulp and Paper Company
Limited (hereinafter called the "Company")

OF the other part

Whereas the Commission acting under The Power Commission Act,

R.S.O. 1937 chapter 62 and amendments thereto is willing to enter into
an agreement for the supply of electric power on the terms and conditions
herein contained;

And Whereas the Company is a company duly incorporated under
the laws of the Province of Ontario with head office at the Town of Kenora
in the said Province;

And Whereas The Seine River Improvement Company Limited
(hereinafter called the "Seine River Company") developed and utilized

the water privileges situate on premises demised to the Seine River Com-
pany under a lease (hereinafter called "Water Power Lease No. 28")

granted by His Majesty the King and dated the 29th day of April, 1927
and in connection with such development and utilization constructed
three hydro-electric plants commonly known as the Moose Lake, Calm
Lake and Sturgeon Falls plants along the course of the Seine River;

And Whereas Steep Rock Iron Mines Limited, a company incor-

porated under the laws of the Province of Ontario, in connection with
the development and operation of mining properties in the vicinity of

the Moose Lake plant desired to and did construct certain works (herein-

after referred to as "the Seine Diversion") so as to divert the natural
flow of the Seine River through the Seine Diversion thereby rendering it

impracticable to operate the Moose Lake plant;

And Whereas by an Act of the Legislature of Ontario, The Steep
Rock Iron Ore Development Act, 1942, certain agreements were ratified

and confirmed and declared to be legal and binding upon the parties

thereto, their successors and assigns, including an agreement (hereinafter

called "the 1942 Power Contract") between The Hydro-Electric Power
Commission of Ontario and The Ontario-Minnesota Pulp and Paper
Company Limited and The Seine River Improvement Company Limited,
dated the 10th day of April, 1942, set out in Schedule A to the said Act
and relating to the supply of power to The Ontario-Minnesota Pulp and
Paper Company Limited and other matters as therein provided;

And Whereas the Commission has been supplying electric power to

the Company imder the provisions of the 1942 Power Contract;

And Whereas the Company acquired the entire undertaking, busi-

ness, property and assets of the Seine River Company and the Seine
River Company assigned Water Power Lease No. 28 to the Company in

the year 1942 and the Seine River Company has since been dissolved;

And Whereas the Company has since the assignment to it of Water
Power Lease No. 28 continued to develop and utilize the said water privi-

lege subject to the impracticability as aforesaid of operating the Moose
Lake plant;

And Whereas the Crown in right of the Province of Ontario has
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requested that the Moose Lake plant and certain other assets should be
sold by the Company to the Commission and the Company has agreed
to sell the Moose Lake plant and such other assets to the Commission on
the terms of an agreement of sale and purchase of even date herewith
between the Company and the Commission;

Now Therefore this Agreement Witnesseth that in considera-
tion of the premises and the mutual and respective covenants and agree-
ments of the parties and other considerations herein contained the parties
hereby covenant, promise and agree as follows:

L The Commission agrees to reserve for and deliver to the Company
ten thousand five hundred (10,500) horse power of electrical power and
energy as firm power under the conditions and at the point of delivery
herein specified such delivery to commence on the date upon which this

agreement becomes binding as hereinafter provided and to continue up
to midnight on March 31, 1989.

2. In addition to the firm power to be supplied pursuant to clause 1

the Commission agrees also to deliver additional power, hereinafter called
"supplementary power", to the Company from time to time but only
when and in such amounts and for such periods as the Commission is

willing to supply and the Company is willing to take it and subject to
reduction and/or interruption in whole or in part by the Commission at
any and all times and for such duration of time as the Commission in its

sole discretion may from time to time will and direct.

3. The Commission agrees to deliver all power hereunder at the
junction of the transmission lines from the Calm Lake plant of the Com-
pany and the Sturgeon Falls plant of the Company hereinafter called

the "point of delivery".

4. The Commission agrees to deliver the firm power as commercially
continuous twenty-four (24) hour power every day in the year except as
provided in this agreement and to deliver supplementary power pursuant
to the provisions of clause 2.

5. If in any month the Comany takes power so that the average
demand for any twenty (20) consecutive minutes is in excess of ten thou-
sand five hundred horse power (10,500 h.p.) such excess shall be deemed
to be supplementary power, except to the extent that such taking is due
exclusively to inadvertence, accident, exigencies created by operation of

systems in parallel, or other cause reasonably beyond the control of the
Company. The taking of such excess shall not thereby constitute an
obligation on the part of the Commission to reserve and/or deliver power
increased to any extent over its obligations under clause 1 but for such
month the Company shall pay for supplementary power as if such excess
had been taken for the whole month, but such payment shall not confer
upon the Company any right to take such or any excess power free from
the restrictions thereon specified in clause 2.

6. All power delivered under this agreement shall be alternating

three-phase having a frequency of approximately sixty (60) cycles subject
to ordinary variations of approximately five per cent. (5%) and a nominal
voltage of approximately one hundred and ten thousand volts (110 kv.)

which nominal voltage it is agreed is in magnitude only commercially
suitable for the operation in parallel of the Company's system with that
of the Commission.

For the purpose of this agreement the word "power" shall mean
electrical power and unless the context requires a diflferent meaning shall

also mean and include energy.

One horsepower (1 h.p.) shall be equivalent to seven hundred and
forty-six Watts (746 W.).

7. (a) The maintenance by the Commission of approximately the
agreed voltage at approximately the agreed frequency, at the point of

delivery shall constitute the supply of power involved herein.
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(b) For the purpose of maintaining suitable parallel operation of the
Company's system with that of the Commission, the Company agrees at
all times to take and use the power in such manner that the power factor

(that is, the ratio of the kilowatts to the kilovolt amperes, determined
simultaneously-at the point of measurement) shall be not less than ninety
per cent (90%) ; except that such taking, using and operation on the part
of the Company shall not at any time obligate or require the Company
to supply and deliver reactive kilovolt amperes to the Commission's sys-

tem.

(c) For the purpose of maintaining suitable parallel operation of the
Company's system with that of the Commission the Commission agrees
at all times either to maintain and operate the electric generating units

at the Moose Lake plant as synchronous condensers or to provide and
operate substitute equipment of equal or greater eflficiency and to further
provide such other equipmeiit or facilities as may be necessary to enable
the Commission to fulfill its obligations hereunder in respect of voltage
levels.

8; The Company agrees to make all payments to be made to the
Commission under this agreement in lawful money of the Dominion of

Canada, at Toronto, and to pay in monthly payments to the Commission
on the twentieth (20th) day of each month of the calendar for the accrual
of the preceding month of the calendar when the Commission shall have
rendered the bill therefor on or before the tenth (10th) day, or if the bill

be rendered after the tenth (10th) day then ten (10) days after the date
of rendering; provided that all payments in arrears after the said date
for payment shall bear interest at the rate of five per cent. (5%) per annum.

9. The Company Agrees:

(a) To pay for firm power delivered to the Company hereunder at
the rate of sixteen dollars ($16) per horsepower per year; and

(b) To pay for supplementary power delivered to the Company
hereunder at the following prices and in the following manner, namely:

(i) From the greatest average amount of power delivered to or taken
by the Company for any twenty (20) consecutive minutes in

any month as determined from the indications of the Commission's
metering equipment hereinafter referred to shall be deducted the
ten thousand five hundred (10,500) horsepower of firm power
provided for under clause 1 hereof and the balance of such power
shall be deemed to be supplementary power. All supplementary
power so determined shall be paid for by the Company as regards
the first one thousand (1000) horsepower thereof at the rate of

nineteen dollars ($19) per horsepower per year and as regards
all such power in excess of the said first one thousand (1000)
horsepower at the then prevailing rate at which the Commission
is selling electrical power or energy of the same class, character-
istics and quality to customers engaged in the manufacture of

pulp and paper and taking power from the Commission's Northern
Ontario Properties;

(ii) From the total number of kilowatt-hours delivered to or taken
by the Company in any month as indicated on the Commission's
metering equipment hereinafter referred to shall be deducted an
amount of- energy which is equivalent to the said greatest average
demand referred to in subclause (b) (i) of this clause 9 calculated
at a monthly load factor of 85%, and the balance stiall be deemed
to be excess energy hereunder, and shall be paid for by the Com-
pany at a rate of three and one-half (3J^) mills per kilowatt-hour;

Notwithstanding the provisions of subclauses (b) (i) and (b) (ii) of

this clause 9 the Company shall not be obliged in any event to pay to
the Commission for firm power more than sixteen dollars ($16) per horse-

power per year plus any excess energy charge payable under the provisions
of subclause (b) (ii) of this clause 9.

10. The Company agrees to pay to the Commission during the con-
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tinuance of this agreement the sum of two thousand dollars ($2,000) per
annum as a contribution towards the cost to the Commission of maintain-
ing and repairing the transmission line from the Moose Lake plant to the
point of delivery, such amount to be paid on or before the 15th day of

April in each year commencing with the year 1950.

11. The Company Agrees:

(a) To take the power covered by this agreement in accordance with
the terms hereof and to discontinue or decrease taking supplementary
power when required by the Commission to do so, and to prepare for the
receipt and use of the said power so as to be able to receive power at the
time or times when the Commission is required to deliver the same pur-
suant to the provisions hereof.

(b) At all times to take and use the electrical power in such manner
that the current will be taken from the three phases equally as nearly as
practicable, and in any event with the difference between any two phases
not greater than five per cent. (5%), and if at any time the difference

between any two phases be increasing so as likely to exceed, or should
exceed the said five per cent. (5%), to so adjust their load upon instructions

from the Commission as to comply with this requirement.

(c) To use at all times suitable standard commercial machinery,
plant and works in addition to electrical works and to operate and main-
tain the said machinery, plant and works so as not to cause more than
minimum disturbance to or fluctuation in the Commission's power supply,
or facilities used by the Commission to supply power hereunder, and to

exercise all due skill and diligence so as to secure the satisfactory operation
of the machinery, plant and works of the Company along with the said
power supply and facilities.

12. (a) Measurement of all power and energy under this agreement
shall be made by means of suitable polyphase recording meters; the
measuring equipment, including meters, current and potential trans-

formers and other equipment shall be so arranged as to measure and record
the said power and energy with commercial accuracy and shall be provided,
installed and maintained commercially correct by the Commission;

(b) The greatest average amount of power delivered to or taken by
the Company for any twenty (20) consecutive minutes in any month
determined from coincident readings of the said meters, shall be the

horsepower demand and a basis for determining the quantity of power
delivered to or taken by the Company in the said month

;

(c) The point of measuring the power covered by this agreement
shall be determined by the parties;

(d) Whenever the said measuring equipment is connected at other
than the point of delivery the readings shall be subject to correction and
shall be corrected to give results such as would be obtained by instruments
connected at the point of delivery. Such corrections shall be based upon
tests or calculations by the Commission;

(e) The records from the said meters shall be taken and recorded by
the Commission on suitable forms and such records on file with the Com-
mission shall be available to the Company at all reasonable times for

inspection and information. The Company shall have the privilege of

maintaining upon the Commission's premises at the point of measurement
suitable equipment for measuring power hereunder;

(f) The Company if requested by the Commission shall provide free

of charge a safe and suitable location at the point of delivery for the in-

stallation of the Commission's measuring equipment;

(g) The Commission may test, calibrate, adjust or change said measur-
ing and other equipment or any part thereof at any reasonable time, but
when possible the Company shall be advised at least three (3) days in

advance of the Commission's intention so to do;
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(h) The Company shall have the right to test any such measuring
equipment in the presence of a representative of the Commission by giving
to the Commission seven (7) days' previous notice in writing of the Com-
pany's desire to test such measuring equipment;

(i) The Commission shall repair or replace and retest its defective

meters or other measuring equipment within a reasonable time; and if at
any time there is no meter in service it shall be assumed that the power
consumed is the same as for other days in the same month during which
a similar load existed;

(j) Access to any measuring equipment and to any apparatus, equip-
ment and works belonging to one party and on the property of the other
party shall be free to the representatives of both parties at any and all

times for the purpose of inspection, operation, test, adjustment, repair,

alteration, reconstruction and/or removal of their respective apparatus,
equipment and works, and the said representatives may do any of these

things;
*

(k) The kilowatts, kilovolt amperes, kilowatt-hours and all other
factors and quantities shall be determined directly or indirectly from
measuring equipment provided for in this clause 12 and electrical standards
as determined by The National Research Council shall be used as final

reference in determining the accuracy of measuring equipment, except
that in the event of The National Research Council having no facilities

available for calibration of any part or parts thereof, then the Commis-
sion's standards shall be used as final reference in determining the ac-

curacy of all such part or parts.

13. (a) In case the Commission shall, at any time or times be pre-

vented from delivering said firm power, or any part thereof, by strikes,

lockouts, riots, fire, insurrection, hurricane, civil commotion, flood, in-

vasion, explosion, act of God, the King's enemies, order or regulation of

the Dominion of Canada, or any other similar cause or causes reasonably
beyond its control, then to the extent of such prevention, the Commission
shall not be bound to deliver power during such time. The Commission
shall be prompt and diligent in removing the cause of such interruption,

and as soon as the cause of such interruption is removed, the Commission
shall, without any delay, deliver said firm power as aforesaid;

(b) The Commission shall have the right at all reasonable times and
when possible after reasonable notice has been given to the Company to

discontinue, to the extent deemed necessary by the Commission, the

supply of firm power hereunder for the purpose of safeguarding life or

property or for the purpose of operation, maintenance, replacement or

extension of the apparatus, equipment or works used for the delivery of

power hereunder, but all such interruptions shall be of a minimum dura-
tion and when possible arranged for at a time least objectionable to the

Company; and the Company shall not thereby be released from any
obligation under this agreement;

(c) If the Company at any time fails in the performance of any of

its obligations affecting electrical operation under this agreement, includ-

ing without limiting the generalit}^ of the foregoing, taking power in excess

of the maximum hereunder or taking supplementary power v/hen requested
by the Commission not to take such power, the Commission may give

notice thereof to the Company by a representative of the Commission and
the Company shall immediately remedy the said failure; in case of con-
tinued failure, then the Commission may discontmue delivery to the
Company of all power or of any part thereof, and shall not be obligated

to resume delivery to the Company until the Company shall have given
to the Commission sufficient assurance that such failure" will not recur;

in such case the Company shall not be entitled to any allowance for power
not delivered nor be relieved of any obligation under this agreement.

14. The Company hereby grants to the Commission the right and
wayleave or easement to use at all times free of cost or rent so much of

its lands as may be necessary or expedient to the Commission for the

supply of power to the Company, the location thereof to be satisfactory

to the Company; the said rights, wayleaves and easements to be for the

term of this agreement and thereafter until ninety (90) days' written
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notice from the Company to remove the Commission's works shall have
been given and shall have expired; if the Company requires relocation of

the Commission's works, the Company shall furnish on its lands an equi-
valent location; the Commission shall do the work of relocation and the
Company shall pay the cost up to the extent such works supply power to
the Companj'.

15. One or more representatives or engineers of the Commission
appointed for this purpose, may at any reasonable time during the con-
tinuance of this agreement, have access to the Company's premises to

inspect the works therein for the purposes hereof and to take records
therefrom as required hereunder, and may do any of these things.

16. The Company shall assume all risk of and liability for and be
responsible for any and all injury, damage and loss to property of the
Commission on the premises of the Company or to any other property on
the said premises or to any person or persons (including loss of life) on
the said premises, other than employees of the Commission, which shall

have been due to power under this agreement, or due to the said Com-
mission property, save to the extent that same shall have been due to

the negligence or default of the Commission; the Company shall indemnify
the Commission and save it harmless from all such injury, damage or loss

and all actions, suits, claims, costs, charges and expenses in connection
therewith. "^

17. If after termination of this agreement power be taken by the
Company from the Commission without a new agreement, such power
shall be delivered, taken and paid for in accordance with the provisions
set out in this agreement, provided that such power should be paid for

at a rate to be agreed upon on the following conditions; such delivery
shall not be deemed to renew or extend this agreement or to give the
Company any claim or right to power or to place any obligation or liability

on the Commission and the Commission may discontinue delivery of

such power at any time without notice, and the Commission shall be
under no obligation or liability to the Company and the Company shall

not be obliged to take power after the termination of this agreement.

18. Any waiver by any party or failure by it to exercise its rights or
enforce any of its remedies hereunder shall be limited to the particular

instance and shall not operate or be deemed to waive any other right or
remedy or extend to any other matter under this agreement, or in any
other way affect the validity of this agreement or estop such party from
pursuing any other remedy it may have and all rights and remedies of

either party may be exercised and continued concurrentl}' or separately.

19. In case any disagreement, dispute, difference or question shall at

any time hereafter arise between the Commission and the Company in

respect to the construction of this agreement or concerning anything
herein contained or hereby provided for or arising herefrom or as to the

rights, liabilities or duties of the Commission and the Company or either

of them, the same shall forthwith be referred to arbitration under The
Arbitration Act of the Province of Ontario and shall be determined in

accordance with and subject to the provisions of The Arbitration Act of

the Province of Ontario, or any statutory modification or re-enactment
thereof for the time being in force, and shall be determined in accordance
with the laws of the Province^of Ontario and when possible in a summary
manner. The findings of the arbitrator or arbitrators shall be final and
binding upon t\i& Commission and the Company respectively, except that

either of them may appeal from, move to set aside, vary or refer back any
award as provided in the said The Arbitration Act, and that the right

of appeal to the Supreme Court of Canada and to the Privy Council shall

not be limited; no such disagreement, dispute, difference or question shall

entitle the Commission (pending the determination of the dispute by
arbitration as aforesaid) to withhold delivery of firm power.

20. Wherever in this agreement it is provided that notice may be
given by either party to the other, such notice shall be in writing, shall

be signed by the party giving such notice, and if such party is a corpora-

tion, by an officer thereof, and shall be deemed given to the party to

whom such notice is directed when delivered at the address of such
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party given below, and a copy thereof shall have been forwarded by
registered mail addressed to the party to whom such notice is directed;

until otherwise directed in writing by the respective parties, notices to

the Company shall be addressed as follows:

The Ontario-Minnesota Pulp and Paper Company Limited,

500 Baker Arcade Building,

Minneapolis, Minnesota

and notices to the Commission shall be addressed as follows:

The Hydro-Electric Power Commission of Ontario,

620 University Avenue,
Toronto, Ontario

provided that the provisions of the within clause shall not apply to the

notice referred to in clauses 12 (h) and 13 (c) hereof.

21. This agreement shall not become binding upon the parties unless

and until an Act of the Legislature of the Province of Ontario shall be
passed at the present session of the Legislature confirming and validating

this agreement and certain other agreements of even date herewith short

particulars of which are as follows:

(a) Water Power Lease No. 115 granted by His Majesty the King
in right of Ontario to The Ontario-Minnesota Pulp and Paper
Company Limited relating to the leasing of certain water power
sites and other matters as therein provided;

(b) Agreement between The Hydro-Electric Power Commission of

Ontario, The Ontario-Minnesota Pulp and Paper Company
Limited and His Majesty the King in right of Ontario relating

to the maintenance and operation of certain dams and of the

Seine Diversion and other matters as therein provided;

(c) Agreement between The Ontario-Minnesota Pulp and Paper
Company Limited and The Hydro-Electric Power Commission
of Ontario relating to the sale of the Moose Lake plant and cer-

tain other assets by The Ontario-Minnesota Pulp and Paper
Company Limited to The Hydro-Electric Power Commission of

Ontario and other matters as therein provided; and

(d) Agreement between The Hydro-Electric Power Commission of

Ontario and Steep Rock Iron Mines Limited relating to the con-

struction of a dam and other matters as therein provided

;

—and the said Act has been proclaimed whereupon this agreement shall

be binding and shall have eflfect in accordance with its terms.

Provided that when this agreement shall have become binding in

accordance with the foregoing provision it shall remain in force for the

period during which the Commission is required to deliver power under
the provisions hereof.

22. This agreement shall extend to, be binding upon and enure to the

benefit of the parties hereto and their successors and assigns respectively.

In Witness Whereof the parties hereto have caused this agreement
to be executed, attested by the affixing of their corporate seals and by
the signatures of their proper officers.

THE HYDRO-ELECTRIC POWER COMMISSION
OF ONTARIO

By Robert H. Saunders
Chairman

(Seal)

E. B. Easson
Secretary

THE ONTARIO-MINNESOTA PULP AND PAPER
COMPANY LIMITED

By Donald D. Davis
President

(Seal)

R. D. Main
Secretary
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SCHEDULE C

This Agreement made in triplicate the 15th day of March, 1949,

Between:

The Hydro-Electric Power Commission of Ontario
(hereinafter called "the Commission")

, OF the first part

The Ontario-Minnesota Pulp and Paper Company
Limited (hereinafter called "the Company")

of the second part—^and

—

His Majesty the King in Right of Ontario, repre-

sented by the Minister of Lands and Forests (herein-

after called "the Crown")
OF THE third PART

Whereas The Seine River Improvement Company Limited (herein-

after called the "Seine River Company") developed and utilized the
water privileges situate on premises demised to the Seine River Company
under a lease (hereinafter called "Water Power Lease No. 28") granted
by the Crown and dated the 29th day of April, 1927 and in connection
with such development and utilization constructed three hydro-electric
plants commonly known as the Moose Lake, Calm Lake and Sturgeon
Falls Plants along the course of the Seine River;

And Whereas Steep Rock Iron Mines Limited, a company incor-

porated under the laws of the Province of Ontario, in connection with
the development and operation of mining properties in the vicinity of

the Moose Lake Plant desired to and did construct certain works (herein-

after referred to as "the Seine Diversion") so as to divert the natural
flow of the Seine River through the Seine Diversion thereby rendering
it impracticable to operate the Moose Lake Plant:

And Whereas by an Act of the Legislature of Ontario, The Steep

Rock Iron Ore Development Act, 1942, certain agreements were ratified

and confirmed and declared to be legal and binding upon the parties

thereto, their successors and assigns;

And Whereas the Company acquired the entire undertaking, busi-

ness, property and assets of the Seine River Company and the Seine
River Company assigned Water Power Lease No. -28 to the Company in

the year 1942 and the Seine River Company has since been dissolved;

And Whereas the Company has since. the assignment to it of Water
Power Lease No. 28 continued to develop and utilize the said water privi-

lege to the full extent of the capacity thereof having regard to the im-
practicability as aforesaid of operating the Moose Lake Plant;

And Whereas the Company has agreed to sell the Moose Lake
Plant and certain other assets to the Commission on the terms of an
agreement of sale and purchase of even date herewith between the Com-
pany and the Commission

;

And Whereas by Water Power Lease No. 115 of even date herewith
granted by the Crown of the one part to the Company of the other part,

among other things the Crown has leased to the Company the water
power sites upon which the Calm Lake Plant and the Sturgeon Falls

Plant are situated for a period terminating March 31, 1989 upon the

terms and conditions therein set out;
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And Whereas by agreement of even date herewith between the
Commission and the Company (hereinafter called "the 1949 Power Con-
tract") the Commission has agreed to -supply power to the Company on
the terms and conditions therein set out;

And Whereas the Company is dependent for the successful operation
of the Calm Lake Plant and the Sturgeon Falls Plant on the regular and
uninterrupted flow of water to the Calm Lake Plant and the Sturgeon
Falls Plant;

And Whereas the parties have agreed that the foregoing recitals

shall be conclusively deemed, to be correct and shall not be open to ques-
tion by any of them as evidenced by their execution of this agreement;

Now Therefore in consideration of the premises and the mutual
and respective covenants and agreements of the parties, the parties hereby
covenant, promise and agree as follows:

1. The Commission agrees that it will during the period commencing
on the date upon which this agreement becomes binding as hereinafter
provided and ending on March 31, 1989 (hereinafter called "the operative
period") without expense to the Company comply with the reasonable
requirements of the Company with respect to the storage of water in and
the flow of water from Moose Lake so that the plants of the Company
at Calm Lake and Sturgeon Falls may be operated substantially as the
same have heretofore been operated and in particular and without re-

stricting the generality of the foregoing that it will during the operative
period without expense to the Company for the purpose aforesaid

(a) maintain and operate adequate dams for the storage of water in
Moose Lake and for the control of the flow of water from Moose
Lake

;

(b) so long as and at any time when the natural flow of the Seine
River is diverted through the Seine Diversion as now or here-
after constituted maintain and operate the Seine Diversion as
now or hereafter constituted; and

(c) if the natural flow of the Seine River through Steep Rock Lake
is restored cause the Seine Diversion to be and remain closed.

2. The Commission agrees that if at any time during the operative
period the natural flow of the Seine River through Steep Rock Lake is

being restored then so long as the flow of water through the Calm Lake
Plant or the Sturgeon Falls Plant of the Company is thereby affected the
Commission shall furnish to the Company at the point of delivery pro-
vided for in the 1949 Power Contract without cost to the Company and
in the manner in which firm power is delivered to the Company under
the 1949 Power Contract such amount of power as together with the
quantity of power from time to time available from the Calm Lake Plant
and the Sturgeon Falls Plant will be equal to the total amount of power
which would have been available from the Calm Lake Plant and the
Sturgeon Falls Plant had undisturbed conditions continued.

3. The Commission assumes to the exoneration of the Company, its

successors and assigns all liability for claims or suits of every character
by whomsoever asserted, arising or growing out of or based upon any
escape of water from Moose Lake or due to any insufficiencies of dams
or works on Moose Lake and/or relating to the Seine Diversion and the
manner in which the same are maintained and operated during the opera-
tive period. The Commission further agrees that it will at its own ex-
pense hold the Company or its successors and assigns harmless against
any and all claims or suits of every character by whomsoever asserted based
upon an escape of water as aforesaid or due to any insufficiencies of dams
or works on Moose Lake and/or relating to the Seine Diversion and the
manner in which the same are maintained and operated during the oper-
ative period.

4. The Crown hereby assents to the provisions of this agreement.
The Crown shall from time to time in respect of unalienated public lands
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give such consents, authorizations, grants, licences and privileges as will

enable the Commission to comply with its obligations under this agreement.

5. This agreement shall not become binding upon the parties unless

and until an Act of the Legislature of the Province of Ontario shall be
passed at the present session of the Legislature confirming and validating

this agreement and certain other agreements of even date herewith short
particulars of which are as follows:

(a) Water Power Lease No. 115 granted by His Majesty the King
in right of Ontario to The Ontario-Minnesota Pulp and Paper
Company Limited relating to the leasing of certain water power
sites and other matters as therein provided;

(b) Agreement between The Hydro-Electric Power Commission of
Ontario and The Ontario-Minnesota Pulp and Paper Company
Limited relating to the supply of power to The Ontario-Minnesota
Pulp and Paper Company Limited and other matters as therein
provided

;

(c) Agreement between The Hydro-Electric Power Commission of

Ontario and The Ontario-Minnesota Pulp and Paper Company
Limited relating to the sale of the Moose Lake Plant and certain
other assets by The Ontario-Minnesota Pulp and Paper Company
Limited to The Hydro-Electric Power Commission of Ontario
and other matters as therein provided;

(d) Agreement between The Hydro-Electric Power Commission of

Ontario and Steep Rock Iron Mines Limited relating to the con-
struction of a dam and other matters as therein provided;

—and the said Act has been proclaimed whereupon this agreement shall

be binding and shall have effect in accordance with its terms.

6. This agreement shall extend to, be binding upon and enure to the
benefit of the parties hereto and their successors and assigns respectively.

In Witness Whereof the parties hereto have caused this agreement
to be executed.

THE HYDRO-ELECTRIC POWER COMMISSION
OF ONTARIO

By Robert H. Saunders
Chairman

(Seal)

E. B. Easson
Secretary

THE ONTARIO-MINNESOTA PULP AND PAPER
COMPANY LIMITED

By Donald D. Davis
(Seal)

R. D. Main

H. R. Scott
Minister of Lands and Forests

(Seal)
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SCHEDULE D

This Agreement made in triplicate the 15th day of March, 1949.

Between:

The Ontario-Minnesota Pulp and Paper Company
Limited (hereinafter called "the Company")

OF the one part
—and

—

The Hydro-Electric Power Commission of Ontario
(hereinafter called "the Commission")

OF the other part

Whereas the Commission has agreed to buy from the Company and
the Company has agreed to sell to the Commission certain assets of the
Company hereinafter specified on the terms and conditions hereof;

Now This Agreement Witnesseth that in consideration of the
mutual covenants and agreements hereinafter contained it is hereby
agreed as follows:

1. The Company agrees to sell and the Commission agrees to buy all

the right title and interest of the Company in and to

(a) the hydro-electric power plant (hereinafter called "the Moose
Lake Plant") situate on the Moose Lake power site location
which location is described as Parcel 3 in a certain instrument
bearing date the 29th' day of April, 1927 (hereinafter called

"Water Power Lease No. 28") whereby His Majesty the King
demised and leased unto The Seine River Improvement Com-
pany, Limited certain parcels or tracts of land and land covered
with water situate lying and being on the Seine River in the
District of Rainy River in the Province of Ontario;

(b) all buildings, erections, equipment, tools, supplies and caretakers'

houses situate on the Moose Lake power site location but ex-
cluding boats and household furnishings and personal effects

within caretakers' houses; and

(c) the transmission line running from the Moose Lake Plant to the
point of junction of the transmission lines from the Calm Lake
Power Plant of the Company and the Sturgeon Falls Power Plant
of the Company and the property over which such first mentioned
transmission line extends.

2. The price payable by the Commission for the assets herein agreed
to be sold and purchased shall be the sum of one million, nine hundred
and fifty-six thousand dollars ($1,956,000) payable in cash or by certified

cheque on the delivery of the instruments to be delivered by the Company
as specified in paragraph 4 hereof. Such delivery and payments shall be
made on the day when this agreement becomes binding as hereinafter
provided.

3. The Commission agrees that the Company's title to the said assets

is satisfactory. It is expressly understood and agreed that Water Power
Lease No. 28, License of Occupation No. 1559 presently held by the Com-
pany, License of Occupation No. 1560 presently held by the Company,
and License of Occupation No. 6094, as amended, presently held by the
Company shall be deemed to be terminated upon the completion of the
sale and purchase herein provided for and that accordingly neither the
said Water Power Lease nor the said Licenses of Occupation nor any of

then nor any interest of the Company thereunder nor any interest of the
Company in Crown lands nor any right of the Company to flood Crown
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lands is included or to be deemed to be included in the assets herein agreed
to be sold and purchased. Notwithstanding anything herein contained
the Company shall not be required to obtain the consent of any person,

firm, corporation, government or governmental authority or agency to the
sale or assignment of the said assets or any of them, and the Company
makes no representation as to the assignability of its right, title and interest

in and to the said assets or any of them.

4. At the time of such payment the Company shall deliver to the
Commission four certain transfers, a certain quit claim deed, a certain

general conveyance and a certain bill of sale, duly executed by the Com-
pany, and a certain release, duly executed by Montreal Trust Company,
the form and terms of which instruments have been settled and approved
on behalf of the parties and copies of which instruments have been initialled

on behalf of the parties for identification.

5. This agreement shall not become binding on the parties unless and
until an Act of the Legislature of the Province of Ontario shall be passed
at the present session of the Legislature confirming and validating this

agreement and certain other agreements of even date herewith, short
particulars of which are as follows:

(a) Water Power Lease No. 115 granted by His Majesty the King in

right of Ontario to The Ontario-Minnesota Pulp and Paper Com-
pany Limited relating to the leasing of certain water power sites

and other matters as therein provided;

(b) Agreement between The Hydro-Electric Power Commission of

Ontario and The Ontario-Minnesota Pulp and Paper Company
Limited relating to the supply of power to The Ontario-Minnesota
Pulp and Paper Company Limited and other matters as therein

provided

;

(c) Agreement between The Hydro-Electric Power Commission of

Ontario, The Ontario-Minnesota Pulp and Paper Company Lim-
ited and His Majesty the King in right of Ontario relating to the
maintenance and operation of certain dams and of the Seine
Diversion and other matters as therein provided;

(d) Agreement between The Hydro-Electric Power Commission of

Ontario and Steep Rock Iron Mines Limited relating to the con-
struction of a dam and other matters as therein provided;

—and the said Act has been proclaimed whereupon this agreement shall

be binding and shall have effect in accordance with its terms.

In Witness Whereof the parties have caused this agreement to be
executed attested by the affixing of their corporate seals and by the sig-

natures of their proper officers.

THE ONTARIO-MINNESOTA PULP AND PAPER
COMPANY LIMITED

By Donald. D. Davis
(Seal)

R. D. Main

THE HYDRO-ELECTRIC POWER COMMISSION
OF ONTARIO

By Robert H. Saunders
Chairman

(Seal)

E. B. Easson
Secretary
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SCHEDULE E

This Agreement made in duplicate this 15th day of March, 1949.

Between:

The Hydro-Electric Power Commission of Ontario,
hereinafter called the "Commission"

OF THE first PART;
—and

—

Steep Rock Iron Mines Limited, hereinafter called

the "Company"
OF THE second PART.

Whereas by an Act of the Legislature of Ontario cited as The Steep

Rock Iron Ore Development Act, 1942, certain agreements were ratified and
confirmed and declared to be legal and binding upon the parties thereto,

their successors and assigns, including an agreement (therein and herein-

after called the Steep Rock Power Agreement) between the parties hereto,

and an agreement (therein and hereinafter called the Supplementary
Agreement) between the parties hereto;

And Whereas by an Act of the Legislature of Ontario cited as The
Steep Rock Iron Ore Development Act, 1943, a further agreement, amending
said Steep Rock Power Agreement and the Supplementary Agreement,
was ratified, confirmed and declared to be legal and binding upon the
parties hereto;

And Whereas The Ontario-Minnesota Pulp and Paper Company
Limited (hereinafter called O-M Company) has entered into or is about
to enter into a contract of even date with the Commission providing for

the purchase by the Commission from O-M Company of the Hydro-
Electric Power Plant situate on the Moose Lake Power site location, and
other assets, at a price of $1,956,000.00, such purchase being in pursuance
of a plan to relieve the Company from future obligations to the Commis-
sion under the Supplementary Agreement;

And Whereas it has been agreed between the parties hereto that

upon completion of the sale of the Moose Lake plant to the Commission,
the said Steep Rock Power Agreement and the Supplementary Agreement,
both as amended, shall terminate as of March 31st, 1949;

And WheTieas as incidental to said sale and purchase of the Moose
Lake plant it has been agreed that this agreement should be entered into;

And Whereas it is desirable that certain additional protective works
be undertaken, as hereinafter provided;

And Whereas by a contract of even date between the Commission
and the O-M Company, the Commission has agreed to maintain and
operate the Seine Diversion referred to in certain agreements ratified by
The Steep Rock Iron Ore Development Act, 1942, and whereas this obligation

was assumed by the Commission to further the interest of the Company
and facilitate its operations and the Company has agreed to reimburse

the Commission for all cost and expense arising therefrom and indernnify

and save it harmless against all liability, claims and demands arising

therefrom, and with a view to minimizing such costs and expense the

Company has requested the Commission to permit the Company to per-

form whatever is necessary to operate the said diversion.

Now This Agreement Witnesseth that in consideration of the

premises and for other good and valuable consideration, it is agreed be-

tween the Commission and the Company as follows:

1. The Steep Rock Power Agreement and the Supplementary Agree-

ment, both as amended, shall terminate as of March 31st, 1949, except as

regards the unsatisfied liability (if any) of the Company to the Comrnission

under the said agreements, as amended, which unsatisfied liability (if any)
shall continued in force and effect until discharged by payment thereof.
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2. By way of reimbursement for the said purchase price of
$1,956,000.00 to be paid by the Commission to 0-M Company, and interest
calculated in respect thereof at the rate of 3% per annum, the Company
will pay to the Commission on the first day of November in each year,
commencing with November 1st, 1950, and continuing up to and including
November 1st, 1989, the annual sum of $86,102.07, unless prior to Novem-
ber 1st, 1989 the normal waterflow in the Seine River through Steep Rock
Lake shall have been restored, as in paragraph 3 hereof provided, where-
upon the annual payments shall cease.

3. If at any time the Company shall default in making any payment
herein provided, and if such default shall continue for a period of two
months after the Commission shall have given notice to the Company
requiring that such default be remedied on or before a date specified in
the said notice, the Commission may and the Company hereb}^ grants to
the Commission the right to restore the normal waterflow in the Seine River
throught Steep Rock Lake and to enter upon, the Company's lands and
premises for that purpose and remove and/or destroy such of the Com-
pany's works and properties as may be necessary for that purpose and/or
to construct such works and perform such operations upon the Company's
lands and premises as are necessary for that purpose, and the Company
agrees that it will make no claim or demand against the Commission in

respect of anything relating to or arising therefrom and will indemnify
and save harmless the Commission from all claims and demands of other
persons arising therefrom. .

The Company will obtain such title to such lands as is necessary to
enable the Commission to effect the restoration of the said normal water-
flow and will continue to hold such title during the full term of this agree-
ment.

4. If and when required by the Company to do so, the Commission
will construct or cause to be constructed for the Company, above or ad-
jacent to the present Moose Lake power plant dams, suitable supple-
mentary or additional protective works designed to prevent or insure
against the escape of water from Moose Lake into the area previously
occupied by Steep Rock Lake and of a type and size, according to speci-
fications and at a location determined by the Company, provided that
the Commission shall not be required to undertake the construction of
any works to the extent that the cost thereof shall exceed an aggregate
amount of $300,000.00.

By way of reimbursement for any moneys so expended by the Com-
mission, and interest calculated in respect thereof at the rate of 3^%
per annum, the Company will pay to the Commission on the first day of
November in each year after the completion of the works referred to in

the immediately preceding paragraph an annual sum in such amount as
shall provide for the amortization by November 1st, 1989, of the cost of

constructing the said works and interest at 3%% per annum.

Notwithstanding anything else herein contained the Commission shall

not be obliged to undertake the construction of any works in the nature
of or relating to any diversion of water from Moose Lake, save to insure
against the escape of water into the area previously occupied by Steep
Rock Lake, as provided in the first paragraph of this Clause 4.

5. The Company will assign, transfer and convey to the Commission
all its rights and title to or in connection with the control works located
at Raft Lake and the cuts or canals from Moose Lake to Raft Lake and
from Raft Lake to Finlayson Lake and any and all its interest, right or
title in any other lands or water necessary or convenient for the control
of the flow of water from Moose Lake. If it is necessary for the control
of the flow of water from Moose Lake for the Commission to acquire any
lands, water or interest or right therein from any person other than the
Company or the Crown, the cost thereof shall be reimbursed to the Com-
mission by the Company.

6. The Commission at the expense of the Company, will at all times
keep the said cuts or canals and the Esker Cut at the south end of Finlay-
son Lake in such condition as to permit an uninterrupted flow of water
from Moose Lake to Finlayson Lake, and will endeavour at all times to
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so cause the control works at Raft Lake to be operated that the level of

waters above the Raft Lake control works, shall not be raised beyond
the 1365 foot level. Should the Commission at any time or times fail to

keep said cuts or canals in condition to permit such uninterrupted flow

of water, or fail to cause such control works to be so operated that the
1365 foot level shall not be exceeded, the Company shall have the right

to enter upon the said lands and works controlled by the Commission and
to do what shall be necessary to remedy such failure and to implement the
provisions of this paragraph.

7. The Commission hereby engages the Company to operate the said

control works at Raft Lake and any other control works which are neces-

sary to enable the Commission to control the flow of water from Moose
Lake, and the Company in consideration of the premises, agrees to do so

without further remuneration. The Company will, at its own expense
and without charge to the Commission, operate the said control works in

such manner as to implement the Commission's obligations in that regard

under its said contract with the 0-M Company. In the event of the
Commission being obliged to incur any cost or expense arising from the

maintenance and operation, of the Seine Diversion as now or hereafter

made by the Company, the Company will reimburse the Commission
therefor.

8. The Company hereby exonerates and releases the Commission of

and from all liability and obligation for loss or damage of any character
which the Company or any successor or assign of the Company or any
person, firm or corporation claiming through or under the Company may
sufTer or sustain, arising or growing out of or based upon any escape of

water from Moose Lake, and will indemnify and save harmless the Com-
mission from all liability to or claims and demands of other parties arising

therefrom. The Company will not permit or suffer any buildings or

erections to be constructed or maintained within what was formerly the

basin of Steep Rock Lake, except such buildings or erections as might be
necessary for its own operation, and will not permit the presence of persons

or property in such basin, except subject to the condition that the Com-
mission shall not be liable for loss of or damage or injury to such person
or property by reason of such escape of water.

9. This agreement shall not become binding upon the parties hereto

unless and until an Act of Legislature of the Province of Ontario shall have
been passed at the present session of the Legislature validating this agree-

ment and terminating the agreements set out in Schedules A, B, C and D
to The Steep Rock Iron Ore Development Act, 1942, and amendments
thereto, except as regards the obligations of Steep Rock Iron Mines
Limited contained in paragraph 7 of the agreement set out in the said

Schedule D in respect of any claim based on any escape of water arising

prior to the time of such termination, and shall have been given Royal
Assent and been brought into force prior to April 15th, 1949, whereupon
this agreement shall be binding and shall have effect in accordance with

its terms.

In Witness Whereof the Company and the Commission have
caused this agreement to be executed, attested by the affixing of their

corporate seals and by the signatures of their proper officers duly author-

ized thereto.

THE HYDRO-ELECTRIC POWER COMMISSION
OF ONTARIO

Robert H. Saunders
Chairman

(Seal),

E. B. Easson
Secretary

STEEP ROCK IRON MINES LIMITED

D. M. Hogarth
President

(Seal)

Blanche Card
Asst. Secretary
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No. 161 1949

BILL
An Act respecting The Hydro-Elec eric Power Com-
mission of Ontario, Steep Rock Iron Mines Limited,

The Ontario-Minnesota Pulp and Paper Company
Limited and His Majesty the King.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Notwithstanding anything contained in The Power certain

Commission Act or any other Act of this Legislature but subject vlifdated*^

to subsection 2,— ^e^ stat.»
c. 62.

{a) Water Power Lease No. 115 granted by His Majesty
the King in right of Ontario to The Ontario-

Minnesota Pulp and Paper Company Limited dated

the 15th day of March, 1949, set out as Schedule A,
relating to the leasing of certain water power sites

and other matters as therein provided;

(&) the agreement between The Hydro-Electric Power
Commission of Ontario and The Ontario-Minnesota

Pulp and Paper Company Limited dated the 15th

day of March, 1949, set out as Schedule B, relating

to the supply of power to The Ontario-Minnesota

Pulp and Paper Company Limited and other matters

as therein provided;

(c) the agreement between The Hydro-Electric Power
Commission of Ontario, The Ontario-Minnesota

Pulp and Paper Company Limited and His Majesty
the King in right of Ontario dated the 15th day of

March, 1949, set out as Schedule C, relating to the

maintenance and operation of certain dams and of

the Seine Diversion and other matters as therein

provided

;

{d) the agreement between The Ontario-Minnesota Pulp
and Paper Company Limited and The Hydro-anu raper \^oiiipaiiy jL^iiiiueu aiiu i ne nyaro-
Electric Power Commission of Ontario dated the
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When
agreements
to become
binding.

15th day of March, 1949, set out as Schedule D,
relating to the sale of the Moose Lake Plant and
certain other assets by The Ontario-Minnesota
Pulp and Paper Company Limited to The Hydro-
Electric Power Commission of Ontario and other

matters as therein provided; and

(e) the agreement between The Hydro-Electric Power
Commission of Ontario and Steep Rock Iron Mines
Limited dated the 15th day of March, 1949, set out

as Schedule E, relating to the construction of a dam
and other matters as therein provided,

when executed and delivered are hereby ratified and confirmed

and declared to be legal, valid and binding upon the parties

thereto, their successors and assigns.

(2) Notwithstanding anything contained in the lease set

out as Schedule A or in the agreements set out as Schedules

B, C, D and E the said lease and agreements shall not become
binding upon the parties thereto until the day this Act comes
into force.

Powers of 2.— (1) The Hydro-Electric Power Commission of Ontario
Commission .

^ '
.

' ...
with respect is authorized to construct, mamtam and operate dams,

agreements, control gates and all other works for the storage and control

of water necessary to enable it to perform its obligations

under the agreement set out as Schedule C and the agreement

set out as Schedule E, and for such purposes to enter upon,

take possession of, expropriate and use any land, lake, river,

stream or other body of water, or any watercourse, channel,

water diversion or canal, and to divert or alter the boundaries

or course of any lake, river, stream, or other body of water,

or of any watercourse, channel, water diversion or canal,

and to raise or lower the level of the same and to flood or

overflow any land.

Additional
powers.

Rev. Stat.,
c. 62.

Idem.

(2) In relation to all matters authorized by subsection 1

the Commission shall have, and may exercise and enjoy, all

the powers conferred upon it by subsections 3, 4, 5 and 6 of

section 21 of The Power Commission Act in relation to matters

authorized by the Lieutenant-Governor in Council under any
of the provisions of section 21 of The Power Commission Act

and the provisions of subsections 3, 4, 5, 6 and 7 of section 21

of The Power Commission Act shall apply to all matters

authorized under subsection 1

.

(3) Subsection 8 of section 21 of The Power Commission

Act shall apply in relation to all matters authorized by sub-

section 1 with the substitution of the words "pursuant to

subsection 1 of section 2 of The Steep Rock Iron Ore Develop-

ment Act, 1949" for the words "pursuant to any authorization

of the Lieutenant-Governor in Council under this section".
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3.— (1) Any profits that have heretofore arisen or that Profits,

hereafter arise from any agreement at any time made between

The Hydro-Electric Power Commission of Ontario and Steep

Rock Iron Mines Limited for the supply of electrical power or

energy by The Hydro-Electric Power Commission of Ontario

to Steep Rock Iron Mines Limited in any territorial district

in Ontario and any profits that arise under the agreement
set out as Schedule B shall be credited to the account for

Northern Ontario Properties of The Hydro-Electric Power
Commission of Ontario under any agreement with His

Majesty the King under section 47 of The Power Commission
Act.

(2) Any losses that heretofore have arisen or that hereafter Losses,

arise from any agreement for the supply of electrical power or

energy referred to in subsection 1 or from any other agreement
hereafter made for the supply of electrical power or energy

by The Hydro-Electric Power Commission of Ontario to

Steep Rock Iron Mines Limited shall be charged to the

account referred to in subsection L

(3) Any money that becomes due to The Hydro-Electric Disposition

Power Commission of Ontario under the agreement set out ° ^
*

as Schedule E and that is not paid shall be charged to the

account referred to in subsection 1 and if subsequently paid

shall be credited thereto.

(4) The cost to The Hydro-Electric Power Commission of S'Cis"°''
Ontario of anything done pursuant to the agreement set out

as Schedule C and the losses arising out of indemnities or

guarantees given by The Hydro-Electric Power Commission
of Ontario under that agreement, for which it is not reimbursed

by Steep Rock Iron Mines Limited pursuant to the agreement

set out as Schedule E shall be charged to the account referred

to in subsection 1, and if subsequently paid shall be credited

thereto.

4.— (1) No action shall be brought or be maintainable Certain

against The Ontario-Minnesota Pulp and Paper Company against o.-m.
T°.^j.^ .

.^
^
^

( K . prohibited.
Limited, its successors or assigns in respect oi any claim

arising or growing out of or based upon any escape of water

from Moose La^e or due to any insuf^ciencies of dams or

works on Moose Lake or relating to the Seine Diversion or

the manner in which the same are maintained and operated.

(2) Such powers of expropriation as were exercisable byExpropria-

The Seine River Improvement Company Limited when The

Steep Rock Iron Ore Development Act, 1942 came into force

may be validly exercised by The Ontario-Minnesota Pulp

and Paper Company Limited in the same manner and to the

same extent as if Part XIII of The Companies Act applied to Rev. stat..

The Ontario-Minnesota Pulp and Paper Company Limited.
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Termination
of certain
agreements.

5. The agreements set out as Schedules A, B, C and D to

The Steep Rock Iron Ore Development Act, 1942, and all

amendments to the agreements set out in the said Schedules

B and C shall remain binding upon the parties thereto until

the lease set out as Schedule A and the agreements set out as

Schedules B, C, D and E to this Act have been executed and
delivered and have become binding and thereupon the agree-

ments set out as Schedules A, B, C and D to The Steep Rock
Iron Ore Development Act, 1942, and all amendments to the

agreement set out in the last-mentioned Schedules B and C
shall terminate except as regards the obligations of Steep

Rock Iron Mines Limited contained in paragraph 7 of the

agreement made the 10th day of April, 1942, between The
Ontario-Minnesota Pulp and Paper Company Limited, Steep

Rock Iron Mines Limited and The Seine River Improvement
Company Limited set out as Schedule D to the said Act,

which obligations shall continue in full force and effect in

respect of any claim based on any escape of water arising

prior to the time of such termination.

1943' c' 29 : ^ ^^^^ ^^^^P ^^'^^ ^^^^ 0^^ Development Act, 1942 and The
repealed. ' Steep Rock Iron Ore Development Act, 1943 are repealed.

Commence-
ment of Act

7. This Act shall come into force on a day to be named by
the Lieutenant-Governor by his Proclamation, provided that

no such Proclamation shall be issued after the 15th day of

April, 1949, or shall name a day after the 15th dav of April,

1949.

Short title. 8. This Act may be cited as The Steep Rock Iron Ore

Development Act, 1949.
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SCHEDULE A

WATER POWER LEASE

No. 115

PROVINCE OF ONTARIO

Dated the 15th day of March, 1949

His Majesty the King in right of Ontario, represented
by the Minister of Lands and Forests (hereinafter re-

ferred to as "the Crown")
OF THE ONE PART

—and

—

The Ontario-Minnesota Pulp and Paper Company
Limited (hereinafter called "the Company")

OF THE other PART

The parties hereto hereby agree to and with each other as follows:

1. The Crown demises and leases unto the Company, the certain
parcels or tracts of land and land under the waters of the Seine River in

the District of Rainy River in the Province of Ontario being water power
sites at Sturgeon Falls and Calm Lake and being more particularly de-
scribed in Schedules A and B hereto, together with all advantages and
appurtenances which may during the term hereb3^ granted be held, occu-
pied or enjoyed therewith, for a period from the First day of April, 1949
to the Thirty-first day of March, 1989, inclusive, subject to the following
rates, terms and conditions:

2. The use by the Company of the areas in Schedules A and B hereto
from the First day of April, 1947 to the Thirty-first day of March, 1949,
is hereby authorized and confirmed by the Crown at the rates which have
been paid by the Company to the Crown under Water Power Lease
No. 28. The use by the Company of the balance of the areas demised to
the Company under Water Power Lease No. 28 from the First day of
April, 1947 to the date of the completion of the sale of the Moose Lake
plant and certain other assets by the Company to The Hydro-Electric
Power Commission of Ontario pursuant to agreement of even date here-
with is hereby authorized and confirmed by the Crown at the rates which
have been paid by the Company to the Crown under Water Power Lease
No. 28.

3. The Company shall pay annually to the Crown in advance, a
minimum payment of $3,750.00, commencing on the 15th day of April,

1949 and on or before the 15th day of April in each and every year during
the continuance of these presents.

4. If during any period extending from the First day of April to the
Thirty-first day of March next following, the Company shall at the two
sites develop more than 3,333 average horse power, the Company shall

pay the Crown for any average horse power developed beyond the said
amount, at the permanent rate of One Dollar and twelve and one-half
cents ($1.12J^) per average horse power developed per annum.

5. The excess above 3,333 average horse power developed per annum
shall be computed from data which the Company shall submit to the
Crown on or before the Thirtieth day of April in each succeeding year
and which shall be a certified yearly statement compiled from monthly
records setting out the total average horse power developed at each site

during each month of the period and also showing for each power site de-
velopment the mean elevations of head water and tail water, the operating
head and the volume of water in cubic feet per second passing through
the different openings.
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6. The Company shall pay the Crown the amount due for average
annual development at the two sites in excess of 3,333 horse power on
or before the Thirty-first day of May in each and every year next following
the period during which such horse power was developed.

7. The Company shall maintain the developments already made,
and shall utilize the water privileges situated on the lands hereby demised
by maintenance of all necessary works and all necessary plant and ma-
chinery on the said lands for the generation of electricity, or the produc-
tion of some other form of power by means of the water flowing in or over
those portions of the bed of the river situate on the lands hereby demised
to the full extent and capacity.

8. The Company shall use the power so developed in the operation
of machinery or some other commercial, mechanical or industrial purpose
(provided that the power so developed shall not be used for the production
of steam during any period when there is a shortage of electrical power
in the Fort Frances area) or if the power so developed or any part thereof
shall not be required for such purpose or purposes by the Company, the
power not so required from time to time by the Company shall be furnished
upon written request of the Minister to The Hydro-Electric Power Com-
mission of Ontario or to any other person or corporation requiring the
same up to the amount of power required or in demand.

9. Whenever so required by the Minister, the Company shall execute
and deliver to any person or corporation operating a mine, or to any
other person, corporation or commission with a bona fide demand for

power, a contract to deliver power for any industrial, mining, domestic,
rural or municipal use or purpose at such points on any transmission line

operated by the Company in connection with its water power sites at
Sturgeon Falls and Calm Lake to such amount, and upon such terms
and conditions as to rate, security for payment or otherwise, as the Minister
may determine.

10. No power developed under the terms of this Lease shall be ex-
ported from the Province of Ontario except under the authority of an
Order-in-Council. Application by the Company for authority to export
power shall be made to the Minister by registered mail at least thirty (30)
days before the date of the intended export of power. Notice of intention
to apply for such authority shall, at the same time as such application is

made, be sent by registered mail to The Hydro-Electric Power Commission
of Ontario and to the Clerk of the Corporation of the Town of Fort Frances.

IL Upon report being made by the Minister to the Lieutenant-Governor
in Council that the water privileges aforesaid have not been developed
and utilized to the full extent of their capacity by the works constructed,
or the water wheels, plant and machinery installed by the Company and
that there is a bona fide demand for power in excess of the quantity of

power developed and utilized by the Company, which might in whole or
in part be supplied from the water privileges aforesaid, then the Lieutenant-
Governor in Council may by Order in Council require the Company to

develop and render available for use the additional quantity of power so
shown to be undeveloped and capable of development or any part thereof,

by the construction of the necessary works, the location of water wheels
and the installation of suitable and necessary plant and machinery on the
said lands within a period of time to be named in the said Order, and in

default of compliance with the said requirements, the Lieutenant-Governor
in Council may order and direct that this Lease shall be forfeited and
cancelled and the same shall be forfeited and cancelled accordingly.

12. For the purpose of ascertaining the quantity of power actually
developed or capable of development from the water privileges aforesaid
or the quantity of power exported from the Province or the amount of
rental payable hereunder by the Company, the Minister or any engineer
appointed by him for that purpose shall at all times have authority to
enter upon the said lands hereby demised or any buildings or works
erected thereon or any pirt thereof, or any other lands, buildings or
works on or in or by means of which power from the said privileges is de-
veloped, and examine and inspect the same, and take measurements and
make observations and shall have free access to all books, plans or records
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bearing on the said quantity of power. Any calculations of the quantity
of power developed or capable of development from the said water privi-

leges or of the amount of rental payable hereunder made by the Minister
or by such engineer shall be binding upon the Company.

13. Should any person, corporation or commission receiving power
from the Company for distribution, or any other person, corporation or
commission desirous of obtaining power as aforesaid, fail to agree upon
the rate or price to be paid for the same, or the terms and conditions for
supplying the same, either party may submit the matter to the Minister,
and any order made by the Minister fixing and determining the said rates
and conditions shall be final and conclusive and binding upon all parties
concerned.

14. In the case of submission to the Minister, as in the preceding para-
graph, the Company, if so required by the said Minister, shall produce
all books, accounts, records and statements, verified by affidavit, of the
cost of constructing, equipping and maintaining the works for the develop-
ment of the said privileges hereby demised, and delivering the power
therefrom.

15. The granting hereof or the requirements herein as to the develop-
ment of power from the said water privileges shall not be deemed to be
a guarantee by the Minister that any quantity of power is capable of
being generated from the said privileges, and the Company shall have
no recourse against the Minister, or the Government of Ontario, if power
cannot be generated therefrom.

16. Upon the complaint in writing to the Minister by any municipal
corporation, company or person, that any municipal corporation, com-
pany or person receiving power from the Company is charging for electric

lighting or heating or energy a rate which is excessive or unfair, or that
any municipal corporation is making use of the power received from the
Company for the purpose of granting a bonus by supplying power, light

or heat below cost, the Minister may refer the complaint to The Hydro-
Electric Power Commission of Ontario for hearing and adjudication under
the powers contained in Chapter 62, Revised Statutes of Ontario, 1937,
and the findings and directions of The Hydro-Electric Power Commission
shall be final and conclusive.

17. The Company shall not have the power or authority under these
presents to overflow or cause to be overflowed any land or lands other
than those hereby demised, and it is distinctly understood and agreed
that should any lands other than those herein demised be overflowed or
damaged, the Crown or the Government of Ontario shall in no wise be
responsible for damage done thereto to the owner or owners thereof.

18. During the continuance of this Lease, the Company shall keep
and maintain all dams, weirs, tunnels, races, flumes, sluices, pits and
other structures and works necessary for the development and use of the
water powers or privileges aforesaid in good repair and condition and shall

not wilfully or otherwise injure or destroy the same or any part thereof,

but at the expiry or sooner determination thereof, shall leave all such
structures and works in good repair and condition, reasonable use and
wear thereof and damage by fire and tempest only excepted, and so that
their subsequent usefulness shall not be lessened by any act of the Company.

19. The Company shall not destroy or obstruct the navigation of the
said Seine River or any other river, stream, lake or other body of water
flowing into or out of the same which was previously navigable, and the

Company shall provide such locks, canals, passages and other means as

may be necessary for the proper and safe surmounting or passing of any
dam, weir or other work made or erected by the Company and as may
be required for purposes of navigation by the Government of Canada.

20. The granting of these presents shall not interfere with, lessen, or

restrict the right of timber owners or others to drive their logs or timber
down the said Seine River, or that part of it hereby demised, and full

and proper provision shall be made by the Company for the safe and
convenient passage of logs and timber past the said power developments.
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21. At the expiry or sooner determination of this Lease, the said

lands hereby demised, together with the water power privileges aforesaid,

shall revert to and become the property of the Crown as fully as if these

presents had never been executed, together with all buildings, dams,
weirs, tunnels, races, flumes, sluices, pits and other structures and works
situate thereon, provided nevertheless that within a reasonable time to

be fixed by the Minister, the Company may remove all machinery ern-

ployed by it in the development or use of the said water powers or privi-

leges, but failing such removal within the time so fixed, such machinery
shall become the property of and be vested in the Crown to all intents

and purposes whatsoever. Provided that where any such buildings or

structures are of a permanent character and necessary or useful for the

proper development and utilization of the water privileges aforesaid, the

Lieutenant-Governor in Council may upon report in that behalf by the

Minister, pay the Company by way of compensation therefor and pur-

chase thereof, such sum or sums as he may deem proper upon the same
being appropriated for the purpose by the Legislative Assembly of the

Province.

. 22. The Minister may cancel this Lease for non-payment of the rent

hereby reserved as aforesaid within ninety days after the time the same
is payable, whether the same has been demanded or not, or if the condi-

tions as to the construction, maintenance or operation of the works or

the development or supply of power have not been complied with or if

the Company has continually failed or neglected for the space of one year
effectually to produce power from the said privileges either for its own
use or for that of other persons unless hindered by unavoidable accident,

or if the Company has failed or neglected to comply with any of the

conditions hereof or any Order-in-Council respecting any matter or thing

arising hereunder concerning which such Order-in-Council is made.

23. Ten days' notice in writing shall be given the said Company
before any such cancellation in order that it may have an opportunity
of being heard should it so desire.

24. The acceptance of rent hereunder shall not be deemed to be a
waiver of any of the terms or conditions herein expressed concerning the

construction of works, development or supply of power or otherwise.

25. These presents and the term hereby created shall not be assigned

or transferred without the written consent of the Minister.

26. The sending of a notice by prepaid and registered letter addressed

to the Company at Kenora, Ontario, shall be good and sufficient service

of any notice which must be given to the Company under the provisions

of these presents.

27. The Conipany covenants that this lease is accepted by it subject

to any rights of His Majesty in right of Canada to control the navigation
of the Seine River and the Company hereby covenants and agrees that

under these presents it shall have no recourse against His Majesty in

right of the Province of Ontario by reason of any damage that may here-

after be sustained by the Company in consequence of any works con-

structed or to be constructed or authorized by His Majesty in right of

Canada in connection with improvement of the navigation of the Seine
River, or otherwise caused by the exercise by His Majesty in the right of

Canada of any rights to control navigation.

28. These presents shall extend to and be binding upon and enure
to the benefit of the parties hereto, their administrators, assignees and
successors respectively.

29. This Lease shall be subject to all Acts of the Legislature of the
Province of Ontario of general application throughout the said Province
which are now or which may hereafter be in force and all regulations of

general application throughout the said Province duly made under the

provisions of any such Acts, and the same shall be binding upon and
enure to the benefit of the Company and shall apply to its operation
under this Lease as fully and effectually as if they had been set forth

herein.
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30. This Lease shall not become binding upon the parties unless and
until an Act of the Legislature of the Province of Ontario shall be passed
at the present session of the Legislature confirming and validating this

Lease and certain agreements of even date herewith, short particulars of

which are as follows:

(a) Agreement between The Hydro-Electric Power Commission of

Ontario and The Ontario-Minnesota Pulp and Paper Company Limited
relating to the supply of power to The Ontario-Minnesota Pulp and Paper
Company Limited and other matters as therein provided

;

(b) Agreement between The Hydro-Electric Power Commission of

Ontario, The Ontario-Minnesota Pulp and Paper Company Limited and
His Majesty the King in right of Ontario relating to the maintenance
and operation of certain dams and of the Seine River Diversion and other
matters as therein provided

;

(c) Agreement between The Ontario-Minnesota Pulp and Paper
Company Limited and The Hydro-Electric Power Commission of Ontario
relating to the sale of the Moose Lake plant and certain other assets by
The Ontario-Minnesota Pulp and Paper Company Limited to The Hydro-
Electric Power Commission of Ontario and other matters as therein

provided

;

(d) Agreement between The Hydro-Electric Power Commission of

Ontario and Steep Rock Iron Mines Limited relating to the construction
of a dam and other matters as therein provided;

—and the said Act has been proclaimed, whereupon this Lease shall be
binding and shall have effect in accordance with its terms.

In Witness Whereof The Honourable H. R. Scott, Minister of

Lands and Forests, has hereunto set his hand and seal of the Department
of Lands and Forests and The Ontario-Minnesota Pulp and Paper Com-
pany Limited has hereunto set its seal over the signatures of its proper
signing offtters in that behalf.

R. H. Scott
Minister of Lands and Forests

(Seal)

THE ONTARIO-MINNESOTA PULP AND PAPER
COMPANY, LIMITED

By Donald D. Davis
President

(Seal)

R. D. Main
Secretary

Schedule A to Wafer Power Lease No. 115

Dated 15th March 1949

Sturgeon Falls Power site location. Comprising land and land under
water at Sturgeon Falls on the Seine River, being composed of mining
locations P 728, H P 158 and parts of mining locations G 278, H P 726,

H P 727, 274X, H P 157, and part of the bed of the Seine River and road
allowance on each side adjacent thereto, described as follows,

—

Commencing at the southwesterly angle of mining location P 728;
thence north along the westerly limit of said mining location fifteen hun-
dred (1500) feet; thence due west six hundred and fifty (650) feet; thence
due north nine hundred and fifty-seven and four tenths (957.4) feet more
or less to the southerly limit of the right of way of the Canadian National
Railway; thence easterly and along said last mentioned southerly limit,

six hundred and fifty-five and three tenths (655.3) feet more or less to a
point in the same north astronomically of the northwesterly angle of said

mining location P 728; thence north astronomically to a point in the
same three hundred and sixty feet from the northwesterly angle of said

mining location P 728; thence east astronomically five thousand four
hundred and thirteen and three tenths (5413.3) feet more or less to a
point due north of the northeast angle of mining location H P 158; thence
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south astronomically to the northeast angle of mining location H P 158;
thence continuing south along the easterly limit of the said mining location

H P 158 to the southeast angle thereof; thence west along the south limit

of said mining location H P 158 eighteen hundred and seventy nine feet

(1879) more or less to the easterly limit of mining location H P 157 ; thence
south astronomically one thousand and eighty (1080) feet; thence west
astronomically two thousand nine hundred and fifty (2950) feet more or
less to the westerly limit of the road allowance along the westerly shore
of the Seine River; thence northerly and along the said westerly limit to

the intersection of the same with the northerly limit of mining location

K 271; thence westerly along the northerly limit of said mining location

K 271 to the place of commencement, excluding therefrom the right of

way of the Canadian National Railway across said described area, said

parcel containing three hundred and forty-nine and thirty-one hundredths
(349.31) acres more or less, as shown outlined in pink on plan of survey
by Ontario Land Surveyor E. H. Low dated March 7th, 1927, of re-

cord in the Department of Lands and Forests of the Province of Ontario
at Toronto, copies of which have been furnished to the Company*

Schedule B to Water Power Lease No. 115

Dated 15th March 1949

Calm Lake Power site location. Comprising land and land under the

water on Seine River in the township of Bennett, being composed of

parts of broken lot 1, concession 3, part of lot 2, concession 4, part of

mining locations H P 161, H P 159, part of the bed of Seine River and the
original road allowance adjoining the same described as follows,

—

Firstly,—Part of Lot 1, Concession 3, township of Bennett, parts of

mining locations H P 161, and H P 159, and the Seine River and road
allowance, commencing at a point in the westerly limit of broken lot 1,

in the 3rd concession, of the township of Bennett, distant two thousand
six hundred and forty (2640) feet measured south along said limit from
the northwest angle of said broken lot, thence south along the west limit

of said broken lot to the intersection with the high water mark on the
northwesterly shore of the Seine River; thence continuing southerly,

following the irregularities of said high water mark down stream to a
point where the south limit of mining location H P 161 produced westerly
would intersect the same; thence easterly along said production and the

south limit of mining location H P 161 to the south east angle thereof;

thence north along the east limit of mining location H P 161, one thousand
nine hundred and eighty (1980) feet more or less to the northeast angle
thereof; thence east along the south limit of mining location H P 159, six

hundred and forty (640) feet to the southerly production of the easterly

limit of the township of Bennett; thence north astronomically two thou-
sand two hundred (2200) feet more or less to the intersection with the

high water mark on the southeasterly shore of the Seine River; thence
north forty-five (45) degrees west astronomically, across said Seine River,

to the high water mark on the northwesterly shore; thence southwesterly
following the said high water mark to a point due east from the point of

commencement; thence west astronomically one thousand (1000) feet

more or less to the place of commencement, said parcel containing one
hundred and sixty-four (164) acres more or less, as shown outlined in

pink on a plan of survey by Ontario Land Surveyor E. H. Low, dated
March 7th, 1927, of record in the Department of Lands and Forests of

the Province of Ontario at Toronto, copies of which have been furnished
to the Company.

Secondly,—Part of lot 1, concession 3, township of Bennett;—Com-
mencing at the northwesterly angle of lot 1, in the 3rd concession of said

township of Bennett; thence southerly along the westerly limit of said

lot 1, six hundred and sixty (660) feet; thence due east six hundred and
sixty (660) feet; thence northerly and parallel to aforesaid westerly limit

six hundred and sixty (660) feet more or less to the northerly limit of said

lot 1; thence westerly and along the northerly limit of said lot 1, six hun-
dred and sixty (660) feet more or less to the place of commencement,
said parcel containing ten (10) acres more or less, as shown outlined in

pink on plan of survey by Ontario Land Surveyor E. H. Low, dated
March 7th, 1927, of record in the Department of Lands and Forests of

the Province of Ontario at Toronto, copies of which have been furnished
to the Company.
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Thirdly,—Part of lot 2, concession 4, township of Bennett;—Com-
mencing at a point in the southerly limit of lot 2, in the 4th concession of

the township of Bennett, distant three hundred and thirty feet (330')

measured west from the southeasterly angle thereof; thence northerly

and parallel to the easterly limit of the said lot 1, one thousand nine

hundred and eighty (1980) feet; thence due west three hundred and thirty

(330) feet; thence southerly and parallel to the easterly limit of said lot 2,

one thousand nine hundred and eighty (1980) feet more or less to the
southerly limit of said lot 2; thence easterly and along the said southerly

limit three hundred and thirty (330) feet more or less to the place of

commencement, said parcel containing fifteen (15) acres more or less, as

shown outlined in pink on a plan made by Ontario Land Surveyor E. H.
Low, dated March 7th, 1927, of record in the Department of Lands and
Forests of the Province of Ontario at Toronto, copies of which have been
furnished to the Company.
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SCHEDULE B

This Agreement made in triplicate the 15th day of March, 1949.

Between:

The Hydro-Electric Power Commission of Ontario
(hereinafter called the "Commission")

OF the one part
—and

—

The Ontario-Minnesota Pulp and Paper Company
Limited (hereinafter called the "Company")

of the other part

Whereas the Commission acting under The Power Commission Act,

R.S.O. 1937 chapter 62 and amendments thereto is willing to enter into

an agreement for the supply of electric power on the terms and conditions

herein contained;

And Whereas the Company is a company duly incorporated under
the laws of the Province of Ontario with head office at the Town of Kenora
in the said Province;

And Whereas The Seine River Improvement Company Limited
(hereinafter called the "Seine River Company") developed and utilized

the water privileges situate on premises demised to the Seine River Com-
pany under a lease (hereinafter called "Water Power Lease No. 28")

granted by His Majesty the King and dated the 29th day of April, 1927

and in connection with such development and utilization constructed

three hydro-electric plants commonly known as the Moose Lake, Calm
Lake and Sturgeon Falls plants along the course of the Seine River;

And Whereas Steep Rock Iron Mines Limited, a company incor-

porated under the laws of the Province of Ontario, in connection with
the development and operation of mining properties in the vicinity of

the Moose Lake plant desired to and did construct certain works (herein-

after referred to as "the Seine Diversion") so as to divert the natural

flow of the Seine River through the Seine Diversion thereby rendering it

impracticable to operate the Moose Lake plant;

And Whereas by an Act of the Legislature of Ontario, The Steep

Rock Iron Ore Development Act, 1942, certain agreements were ratified

and confirmed and declared to be legal and binding upon the parties

thereto, their successors and assigns, including an agreement (hereinafter

called "the 1942 Power Contract") between The Hydro-Electric Power
Commission of Ontario and The Ontario-Minnesota Pulp and Paper
Company Limited and The Seine River Improvement Company Limited,

dated the 10th day of April, 1942, set out in Schedule A to the said Act
and relating to the supply of power to The Ontario-Minnesota Pulp and
Paper Company Limited and other matters as therein provided;

And Whereas the Commission has been supplying electric power to

the Company under the provisions of the 1942 Power Contract;

And Whereas the Company acquired the entire undertaking, busi-

ness, property and assets of the Seine River Company and the Seine
River Company assigned Water Power Lease No. 28 to the Company in

the year 1942 and the Seine River Company has since been dissolved;

And Whereas the Cort^pany has since the assignment to it of Water
Power Lease No. 28 continued to develop and utilize the said water privi-

lege subject to the impracticability as aforesaid of operating the Moose
Lake plant;

And Whereas the Crown in right of the Province of Ontario has
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requested that the Moose Lake plant and certain other assets should be
sold by the Company to the Commission and the Company has agreed
to sell the Moose Lake plant and such other assets to the Commission on
the terms of an agreement of sale and purchase of even date herewith
between the Company and the Commission;

Now Therefore this Agreement Witnesseth that in considera-
tion of the premises and the mutual and respective covenants and agree-
ments of the parties and other considerations herein contained the parties
hereby covenant, promise and agree as follows:

1. The Commission agrees to reserve for and deliver to the Company
ten thousand five hundred (10,500) horse power of electrical power and
energy as firm power under the conditions and at the point of delivery
herein specified such delivery to commence on the date upon which this

agreement becomes binding as hereinafter provided and to continue up
to midnight on March 31, 1989.

2. In addition to the firm power to be supplied pursuant to clause 1

the Commission agrees also to deliver additional power, hereinafter called
"supplementary power", to the Company from time to time but only
when and in such amounts and for such periods as the Commission is

willing to supply and the Company is willing to take it and subject to
reduction and/or interruption in whole or in part by the Commission at
any and all times and for such duration of time as the Commission in its

sole discretion may from time to time will and direct.

3. The Commission agrees to deliver all power hereunder at the
junction of the transmission lines from the Calm Lake plant of the Com-
pany and the Sturgeon Falls plant of the Company hereinafter called
the "point of delivery".

4. The Commission agrees to deliver the firm power as commercially
continuous twenty-four (24) hour power every day in the year except as
provided in this agreement and to deliver supplementary power pursuant
to the provisions of clause 2.

5. If in any month the Company takes power so that the average
demand for any twenty (20) consecutive minutes is in excess of ten thou-
sand five hundred horse power (10,500 h.p.) such excess shall be deemed
to be supplementary power, except to the extent that such taking is due
exclusively to inadvertence, accident, exigencies created by operation of

systems in parallel, or other cause reasonably beyond the control of the
Company. The taking of such excess shall not thereby constitute an
obligation on the part of the Commission to reserve and/or deliver power
increased to any extent over its obligations under clause 1 but for such
month the Company shall pay for supplementary power as if such excess
had been taken for the whole month, but such payment shall not confer
upon the Company any right to take such or any excess power free from
the restrictions thereon specified in clause 2.

6. All power delivered under this agreement shall be alternating
three-phase having a frequency of approximately sixty (60) cycles subject
to ordinary variations of approximately five per cent. (5%) and a nominal
voltage of approximately one hundred and ten thousand volts (110 kv.)

which nominal voltage it is agreed is in magnitude only commercially
suitable for the operation in parallel of the Company's system with that
of the Commission.

For the purpose of this agreement the word "power" shall mean
electrical power and unless the context requires a different meaning shall

also mean and include energy.

One horsepower (1 h.p.) shall be equivalent to seven hundred and
forty-six Watts (746 W.).

7. (a) The maintenance by the Commission of approximately the
agreed voltage at approximately the agreed frequency, at the point of

delivery shall constitute the supply of power involved herein.
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(b) For the purpose of maintaining suitable parallel operation of the

Company's system with that of the Commission, the Company agrees at

all times to take and use the power in such manner that the power factor

(that is, the ratio of the kilowatts to the kilovolt amperes, determined
simultaneously at the point of measurement) shall be not less than ninety

per cent (90%) ; except that such taking, using and operation on the part

of the Company shall not at any time obligate or require the Company
to supply and deliver reactive kilovolt amperes to the Commission's sys-

tem.

(c) For the purpose of maintaining suitable parallel operation of the

Company's system with that of the Commission the Commission agrees

at all times either to maintain and operate the electric generating units

at the Moose Lake plant as synchronous condensers or to provide and
operate substitute equipment of equal or greater efficiency and to further

provide such other equipment or facilities as may be necessary to enable

the Commission to fulfill its obligations hereunder in respect of voltage

levels.

8. The Company agrees to make all payments to be made to the

Commission under this agreement in lawful money of the Dominion of

Canada, at Toronto, and to pay in monthly payments to the Commission
on the twentieth (20th) day of each month of the calendar for the accrual

of the preceding month of the calendar when the Commission shall have
rendered the bill therefor on or before the tenth (10th) day, or if the bill

be rendered after the tenth (10th) day then ten (10) days after the date

of rendering; provided that all payments in arrears after the said date

for payment shall bear interest at the rate of five per cent. (5%) per annum.

9. The Company Agrees:

(a) To pay for firm power delivered to the Company hereunder at

the rate of sixteen dollars ($16) per horsepower per year; and

(b) To pay for supplementary power delivered to the Company
hereunder at the following prices and in the following manner, namely:

(i) From the greatest average amount of power delivered to or taken

by the Company for any twenty (20) consecutive minutes in

any month as determined from the indications of the Commission's
metering equipment hereinafter referred to shall be deducted the

ten thousand five hundred (10,500) horsepower of firm power
provided for under clause 1 hereof and the balance of such power
shall be deemed to be supplementary power. All supplementary
power so determined shall be paid for by the Company as regards

the first one thousand (1000) horsepower thereof at the rate of

nineteen dollars ($19) per horsepower per year and as regards

all such power in excess of the said first one thousand (1000)

horsepower at the then prevailing rate at which the Commission
is selling electrical power or energy of the same class, character-

istics and quality to customers engaged in the manufacture of

pulp and paper and taking power from the Commission's Northern
Ontario Properties;

(ii) From the total number of kilowatt-hours delivered to or taken
by the Company in any month as indicated on the Commission's
metering equipment hereinafter referred to shall be deducted an
amount of energy which is equivalent to the said greatest average

demand referred to in subclause (b) (i) of this clause 9 calculated

at a monthly load factor of 85%, and the balance shall be deemed
to be excess energy hereunder, and shall be paid for by the Com-
pany at a rate of three and one-half (33^) mills per kilowatt-hour;

Notwithstanding the provisions of subclauses (b) (i) and (b) (ii) of

this clause 9 the Company shall not be obliged in any event to pay to

the Commission for firm power more than sixteen dollars ($16) per horse-

power per year plus any excess energy charge payable under the provisions

of subclause (b) (ii) of this clause 9.

10. The Company agrees to pay to the Commission during the con-
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tinuance of this agreement the sum of two thousand dollars ($2,000) per
annum as a contribution towards the cost to the Commission of maintain-
ing and repairing the transmission line from the Moose Lake plant to the
point of delivery, such amount to be paid on or before the 15th day of

April in each year commencing with the year 1950.

11. The Company Agrees:

(a) To take the power covered by this agreement in accordance with
the terms hereof and to discontinue or decrease taking supplementary
power when required by the Commission to do so, and to prepare for the
receipt and use of the said power so as to be able to receive power at the
time or times when the Commission is required to deliver the same pur-
suant to the provisions hereof.

(b) At all times to take and use the electrical power in such manner
that the current will be taken from the three phases equally as nearly as
practicable, and in any event with the difference between any two phases
not greater than five per cent. (5%), and if at any time the difference

between any two phases be increasing so as likely to exceed, or should
exceed the said five per cent. (5%), to so adjust their load upon instructions

from the Commission as to comply with this requirement.

(c) To use at all times suitable standard commercial machinery,
plant and works in addition to electrical works and to operate and main-
tain the said machinery, plant and works so as not to cause more than
minimum disturbance to or fluctuation in the Commission's power supply,
or facilities used by the Commission to supply power hereunder, and to
exercise all due skill and diligence so as to secure the satisfactory operation
of the machinery, plant and works of the Company along with the said

power supply and facilities.

12. (a) Measurement of all power and energy under this agreement
shall be made by means of suitable polyphase recording meters; the
measuring equipment, including meters, current and potential trans-

formers and other equipment shall be so arranged as to measure and record
the said power and energy with commercial accuracy and shall be provided,
installed and maintained commercially correct by the Commission;

(b) The greatest average amount of power delivered to or taken by
the Company for any twenty (20) consecutive minutes in any month
determined from coincident readings of the said meters, shall be the
horsepower demand and a basis for determining the quantity of power
delivered to or taken by the Company in the said month;

(c) The point of measuring the power covered by this agreement
shall be determined by the parties;

(d) Whenever the said measuring equipment is connected at other
than the point of delivery the readings shall be subject to correction and
shall be corrected to give results such as would be obtained by instruments
connected at the point of delivery. Such corrections shall be based upon
tests or calculations by the Commission

;

(e) The records from the said meters shall be taken and recorded by
the Commission on suitable forms and such records on file with the Com-
mission shall be available to the Company at all reasonable times for

inspection and information. The Company shall have the privilege of

maintaining upon the Commission's premises at the point of measurement
suitable equipment for measuring power hereunder;

(f) The Company if requested by the Commission shall provide free

of charge a safe and suitable location at the point of delivery for the in-

stallation of the Commission's measuring equipment;

(g) The Commission may test, calibrate, adjust or change said measur-
ing and other equipment or any part thereof at any reasonable time, but
when possible the Company shall be advised at least three (3) days in

advance of the Commission's intention so to do;
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(h) The Company shall have the right to test any such measuring
equipment in the presence of a representative of the Commission by giving

to the Commission seven (7) days' previous notice in writing of the Com-
pany's desire to test such measuring equipment;

(i) The Commission shall repair or replace and retest its defective

meters or other measuring equipment within a reasonable time; and if at

any time there is no meter in service it shall be assumed that the power
consumed is the same as for other days in the same month during which
a similar load existed

;

(j) Access to any measuring equipment and to any apparatus, equip-
ment and works belonging to one party and on the property of the other
party shall be free to the representatives of both parties at any and all

times for the purpose of inspection, operation, test, adjustment, repair,

alteration, reconstruction and/or removal of their respective apparatus,
equipment and works, and the said representatives may do any of these

things;

(k) The kilowatts, kilovolt amperes, kilowatt-hours and all other
factors and quantities shall be determined directly or indirectly from
measuring equipment provided for in this clause 12 and electrical standards
as determined by The National Research Council shall be used as final

reference in determining the accuracy of measuring equipment, except
that in the event of The National Research Council having no facilities

available for calibration of any part or parts thereof, then the Commis-
sion's standards shall be used as final reference in determining the ac-

curacy of all such part or parts.

13. (a) In case the Commission shall, at any time or times be pre-

vented from delivering said firm power, or any part thereof, by strikes,

lockouts, riots, fire, insurrection, hurricane, civil commotion, flood, in-

vasion, explosion, act of God, the King's enemies, order or regulation of

the Dominion of Canada, or any other similar cause or causes reasonably
beyond its control, then to the extent of such prevention, the Commission
shall not be bound to deliver power during such time. The Commission
shall be prompt and diligent in removing the cause of such interruption,

and as soon as the cause of such interruption is removed, the Commission
shall, without any delay, deliver said firm power as aforesaid;

(b) The Commission shall have the right at all reasonable times and
when possible after reasonable notice has been given to the Company to

discontinue, to the extent deemed necessary by the Commission, the

supply of firm power hereunder for the purpose of safeguarding life or

property or for the purpose of operation, maintenance, replacement or

extension of the apparatus, equipment or works used for the delivery of

power hereunder, but all such interruptions shall be of a minimum dura-
tion and when possible arranged for at a time least objectionable to the

Company; and the Company shall not thereby be released from any
obligation under this agreement;

(c) If the Company at any time fails in the performance of any of

its obligations affecting electrical operation under this agreement, includ-

ing without limiting the generality of the foregoing, taking power in excess

of the maximum hereunder or taking supplementary power when requested

by the Commission not to take such power, the Commission may give

notice thereof to the Company by a representative of the Commission and
the Company shall immediatelj' remedy the said failure; in case of con-

tinued failure, then the Commission may discontinue delivery to the

Company of all power or of any part thereof, and shall not be obligated

to resume delivery to the Company until the Company shall have given
to the Commission sufficient assurance that such failure will not recur;

in such case the Company shall not be entitled to any allowance for power
not delivered nor be relieved of any obligation under this agreement.

14. The Company hereby grants to the Commission the right and
wayleave or easement to use at all times free of cost or rent so much of

its lands as may be necessary or expedient to the Commission for the

supply of power to the Company, the location thereof to be satisfactory

to the Company; the said rights, wayleaves and easements to be for the

term of this agreement and thereafter until ninety (90) days' written
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notice from the Company to remove the Commission's works shall have
been given and shall have expired; if the Company requires relocation of
the Commission's works, the Company shall furnish on its lands an equi-
valent location; the Commission shall do the work of relocation and the
Company shall pay the cost up to the extent such works supply power to
the Company.

15. One or more representatives or engineers of the Commission
appointed for this purpose, may at any reasonable time during the con-
tinuance of this agreement, have access to the Company's premises to
inspect the works therein for the purposes hereof and to take records
therefrom as required hereunder, and may do any of these things.

16. The Company shall assume all risk of and liability for and be
responsible for any and all injury, damage and loss to property of the
Commission on the premises of the Company or to any other property on
the said premises or to any person or persons (including loss of life) on
the said premises, other than employees of the Commission, which shall

have been due to power under this agreement, or due to the said Com-
mission property, save to the extent that same shall have been due to
the negligence or default of the Commission; the Company shall indemnify
the Commission and save it harmless from all such injury, damage or loss

and all actions, suits, claims, costs, charges and expenses in connection
therewith.

17. If after termination of this agreement power be taken by the
Company from the Commission without a new agreement, such power
shall be delivered, taken and paid for in accordance with the provisions
set out in this agreement, provided that such power should be paid for

at a rate to be agreed upon on the following conditions; such delivery
shall not be deemed to renew or extend this agreement or to give the
Company any claim or right to power or to place any obligation or liability

on the Commission and the Commission may discontinue delivery of

such power at any time without notice, and the Commission shall be
under no obligation or liability to the Company and the Company shall

not be obliged to take power after the termination of this agreement.

18. Any waiver by any party or failure by it to exercise its rights or
enforce any of its remedies hereunder shall be limited to the particular
instance and shall not operate or be deemed to waive any other right or
remedy or extend to any other matter under this agreement, or in any
other way affect the validity of this agreement or estop such party from
pursuing any other remedy it may have and all rights and remedies of

either party may be exercised and continued concurrently or separately.

19. In case any disagreement, dispute, difference or question shall at
any time hereafter arise between the Commission and the Company in

respect to the construction of this agreement or concerning anything
herein contained or hereby provided for or arising herefrom or as to the
rights, liabilities or duties of the Commission and the Company or either
of them, the same shall forthwith be referred to arbitration under The
Arbitration Act of the Province of Ontario and shall be determined in

accordance with and subject to the provisions of The Arbitration Act of

the Province of Ontario, or any statutory modification or re-enactment
thereof for the time being in force, and shall be determined in accordance
with the laws of the Province of Ontario and when possible in a summary
rnanner. The findings of the arbitrator or arbitrators shall be final and
binding upon the Commission and the Company respectively, except that
either of them may appeal from, move to set aside, vary or refer back any
award as provided in the said The Arbitration Act, and that the right
of appeal to the Supreme Court of Canada and to the Privy Council shall

not be limited; no such disagreement, dispute, difference or question shall

entitle the Commission (pending the determination of the dispute by
arbitration as aforesaid) to withhold delivery of firm power.

20. Wherever in this agreement it is provided that notice may be
given by either party to the other, such notice shall be in writing, shall
be signed by the party giving such notice, and if such party is a corpora-
tion, by an officer thereof, and shall be deemed given to the party to
whom such notice is directed when delivered at the address of such
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party given below, and a copy thereof shall have been forwarded by
registered mail addressed to the party to whom such notice is directed;
until otherwise directed in writing by the respective parties, notices to
the Company shall be addressed as follows:

The Ontario-Minnesota Pulp and Paper Company Limited,
500 Baker Arcade Building,

Minneapolis, Minnesota

and notices to the Commission shall be addressed as follows:

The Hydro-Electric Power Commission of Ontario,
620 University Avenue,

Toronto, Ontario

provided that the provisions of the within clause shall not apply to the
notice referred to in clauses 12 (h) and 13 (c) hereof.

21. This agreement shall not become binding upon the parties unless
and until an Act of the Legislature of the Province of Ontario shall be
passed at the present session of the Legislature confirming and validating
this agreement and certain other agreements of even date herewith short
particulars of which are as follows:

(a) Water Power Lease No. 115 granted by His Majesty the King
in right of Ontario to The Ontario-Minnesota Pulp and Paper
Company Limited relating to the leasing of certain water power
sites and other matters as therein provided;

(b) Agreement between The Hydro-Electric Power Commission of

Ontario, The Ontario-Minnesota Pulp and Paper Company
Limited and His Majesty the King in right of Ontario relating

to the maintenance and operation of certain dams and of the
Seine Diversion and other matters as therein provided;

(c) Agreement between The Ontario-Minnesota Pulp and Paper
Company Limited and The Hydro-Electric Power Commission
of Ontario relating to the sale of the Moose Lake plant and cer-

tain other assets by The Ontario-Minnesota Pulp and Paper
Company Limited to The Hydro-Electric Power Commission of
Ontario and other matters as therein provided; and

(d) Agreement between The Hydro-Electric Power Commission of
Ontario and Steep Rock Iron Mines Limited relating to the con-
struction of a dam and other matters as therein provided;

—and the said Act has been proclaimed whereupon this agreement shall

be binding and shall have effect in accordance with its terms.

Provided that when this agreement shall have become binding in

accordance with the foregoing provision it shall remain in force for the
period during which the Commission is required to deliver power under
the provisions hereof.

22. This agreement shall extend to, be binding upon and enure to the
benefit of the parties hereto and their successors and assigns respectively.

In Witness Whereof the parties hereto have caused this agreement
to be executed, attested by the affixing of their corporate seals and by
the signatures of their proper officers.

THE HYDRO-ELECTRIC POWER COMMISSION
OF ONTARIO

By Robert H. Saunders
Chairman

(Seal)

E. B. Easson
Secretary

THE ONTARIO-MINNESOTA PULP AND PAPER
COMPANY LIMITED

By Donald D. Davis
President

(Seal)

R. D. Main
Secretary

161



19

SCHEDULE C

This Agreement made in triplicate the 15th day of March, 1949,

Between:

The Hydro-Electric Power Commission of Ontario
(hereinafter called "the Commission")

OF the first part

The Ontario-Minnesota Pulp and Paper Company
Limited (hereinafter called "the Company")

OF THE SECOND PART
—and

—

His Majesty the King in Right of Ontario, repre-
sented by the Minister of Lands and Forests (herein-
after called "the Crown")

OF the third part

Whereas The Seine River Improvement Company Limited (herein-
after called the "Seine River Company") developed and utilized the
water privileges situate on premises demised to the Seine River Company
under a lease (hereinafter called "Water Power Lease No. 28") granted
by the Crown and dated the 29th day of April, 1927 and in connection
with such development and utilization constructed three hydro-electric
plants commonly known as the Moose Lake, Calm Lake and Sturgeon
Falls Plants along the course of the Seine River;

And Whereas Steep Rock Iron Mines Limited, a company incor-
porated under the laws of the Province of Ontario, in connection with
the development and operation of mining properties in the vicinity of
the Moose Lake Plant desired to and did construct certain works (herein-
after referred to as "the Seine Diversion") so as to divert the natural
flow of the Seine River through the Seine Diversion thereby rendering
it impracticable to operate the Moose Lake Plant:

And Whereas by an Act of the Legislature of Ontario, The Steep
Rock Iron Ore Development Act, 1942, certain agreements were ratified

and confirmed and declared to be legal and binding upon the parties
thereto, their successors and assigns;

And Whereas the Company acquired the entire undertaking, busi-
ness, property and assets of the Seine River Company and the Seine
River Company assigned Water Power Lease No. 28 to the Company in

the year 1942 and the Seine River Company has since been dissolved;

And Whereas the Company has since the assignment to it of Water
Power Lease No. 28 continued to develop and utilize the said water privi-

lege to the full extent of the capacity thereof having regard to the im-
practicability as aforesaid of operating the Moose Lake Plant;

And Whereas the Company has agreed to sell the Moose Lake
Plant and certain other assets to the Commission on the terms of an
agreement of sale and purchase of even date herewith between the Com-
pany and the Commission

;

And Whereas by Water Power Lease No. 115 of even date herewith
granted by the Crown of the one part to the Company of the other part,
among other things the Crown has leased to the Company the water
power sites upon which the Calm Lake Plant and the Sturgeon Falls
Plant are situated for a period terminating March 31, 1989 upon the
terms and conditions therein set out;
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And Whereas by agreement of even date herewith between the
Commission and the Company (hereinafter called "the 1949 Power Con-
tract") the Commission has agreed to supply power to the Company on
the terms and conditions therein set out;

And Whereas the Company is dependent for the successful operation
of the Calm Lake Plant and the Sturgeon Falls Plant on the regular and
uninterrupted flow of water to the Calm Lake Plant and the Sturgeon
Falls Plant:

And Whereas the parties have agreed that the foregoing recitals

shall be conclusively deemed to be correct and shall not be open to ques-
tion by any of them as evidenced by their execution of this agreement;

Now Therefore in consideration of the premises and the mutual
and respective covenants and agreements of the parties, the parties hereby
covenant, promise and agree as follows:

L The Commission agrees that it will during the period commencing
on the date upon which this agreement becomes binding as hereinafter

pi'ovided and ending on March 31, 1989 (hereinafter called "the operative
period") without expense to the Company comply with the reasonable
requirements of the Company with respect to the storage of water in and
the flow of water from Moose Lake so that the plants of the Company
at Calm Lake and Sturgeon Falls may be operated substantially as the
same have heretofore been operated and in particular and without re-

stricting the generality of the foregoing that it will during the operative
period without expense to the Company for the purpose aforesaid

(a) maintain and operate adequate dams for the storage of water in

Moose Lake and for the control of the flow of water from Moose
Lake;

(b) so long as and at any time when the natural flow of the Seine
River is diverted through the Seine Diversion as now or here-

after constituted maintain and operate the Seine Diversion as
now or hereafter constituted; and

(c) if the natural flow of the Seine River through Steep Rock Lake
is restored cause the Seine Diversion to be and remain closed.

2. The Commission agrees that if at any time during the operative
period the natural flow of the Seine River through Steep Rock Lake is

being restored then so long as the flow of water through the Calm Lake
Plant or the Sturgeon Falls Plant of the Company is thereby affected the
Commission shall furnish to the Company at the point of delivery pro-

vided for in the 1949 Power Contract without cost to the Company and
in the manner in which firm power is delivered to the Company under
the 1949 Power Contract such amount of power as together with the

quantity of power from time to time available from the Calm Lake Plant
and the Sturgeon Falls Plant will be equal to the total amount of power
which would have been available from the Calm Lake Plant and the
Sturgeon Falls Plant had undisturbed conditions continued.

3. The Commission assumes to the exoneration of the Company, its

successors and assigns all liability for claims or suits of every character

by whomsoever asserted, arising or growing out of or based upon any
escape of water from Moose Lake or due to any insufificiencies of dams
or works on Moose Lake and/or relating to the Seine Diversion and the
manner in which the same are maintained and operated during the opera-

tive period. The Commission further agrees that it will at its own ex-

pense hold the Company or its successors and assigns harmless against

any and all claims or suits of every character by whomsoever asserted based
upon an escape of water as aforesaid or due to any insufficiencies of dams
or works on Moose Lake and/or relating to the Seine Diversion and the

manner in which the same are maintained and operated during the oper-

ative period.

4. The Crown hereby assents to the provisions of this agreement.
The Crown shall from time to time in respect of unalienated public lands
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give such consents, authorizations, grants, licences and privileges as will

enable the Commission to comply with its obligations under this agreement.

5. This agreement shall not become binding upon the parties unless

and until an Act of the Legislature of the Province of Ontario shall be
passed at the present session of the Legislature confirming and validating
this agreement and certain other agreements of even date herewith short
particulars of which are as follows:

(a) Water Power Lease No. 115 granted by His Majesty the King
in right of Ontario to The Ontario-Minnesota Pulp and Paper
Company Limited relating to the leasing of certain water power
sites and other matters as therein provided;

(b) Agreement between The Hydro-Electric Power Commission of

Ontario and The Ontario-Minnesota Pulp and Paper Company
Limited relating to the supply of power to The Ontario-Minnesota
Pulp and Paper Company Limited and other matters as therein
provided

;

(c) Agreement between The Hydro-Electric Power Commission of

Ontario and The Ontario-Minnesota Pulp and Paper Company
Limited relating to the sale of the Moose Lake Plant and certain

other assets by The Ontario-Minnesota Pulp and Paper Company
Limited to The Hydro-Electric Power Commission of Ontario
and other matters as therein provided;

(d) Agreement between The Hydro-Electric Power Commission of

Ontario and Steep Rock Iron Mines Limited relating to the con-
struction of a dam and other matters as therein provided;

—and the said Act has been proclaimed whereupon this agreement shall

be binding and shall have effect in accordance with its terms.

6. This agreement shall extend to, be binding upon and enure to the
benefit of the parties hereto and their successors and assigns respectively.

In Witness Whereof the parties hereto have caused this agreement
to be executed.

THE HYDRO-ELECTRIC POWER COMMISSION
OF ONTARIO

By Robert H. Saunders
Chairman

(Seal)

E. B. Easson
Secretary

THE ONTARIO-MINNESOTA PULP AND PAPER
COMPANY LIMITED

By Donald D. Davis
President

(Seal)

R. D. Main
Secretary

H. R. Scott
Minister of Lands and Forests

(Seal)
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SCHEDULE D

This Agreement made in triplicate the 15th day of March, 1949.

Between:

The Ontario-Minnesota Pulp and Paper Company
Limited (hereinafter called "the Company")

OF the one part
—and

—

The Hydro-Electric Power Commission of Ontario
(hereinafter called "the Commission")

OF the other part

' Whereas the Commission has agreed to buy from the Company and
the Company has agreed to sell to the Commission certain assets of the
Company hereinafter specified on the terms and conditions hereof;

Now This Agreement Witnesseth that in consideration of the
mutual covenants and agreements hereinafter contained it is hereby
agreed as follows:

1. The Company agrees to sell and the Commission agrees to buy all

the right title and interest of the Company in and to

(a) the hydro-electric power plant (hereinafter called "the Moose
Lake Plant") situate on the Moose Lake power site location
which location is described as Parcel 3 in a certain instrument
bearing date the 29th day of April, 1927 (hereinafter called
"Water Power Lease No. 28") whereby His Majesty the King
demised and leased unto The Seine River Improvement Com-
pany, Limited certain parcels or tracts of land and land covered
with water situate lying and being on the Seine River in the
District of Rainy River in the Province of Ontario;

(b) all buildings, erections, equipment, tools, supplies and caretakers*
houses situate on the Moose Lake power site location but ex-
cluding boats and household furnishings and personal effects

within caretakers' houses; and

(c) the transmission line running from the Moose Lake Plant to the
point of junction of the transmission lines from the Calm Lake
Power Plant of the Company and the Sturgeon Falls Power Plant
of the Company and the property over which such first mentioned
transmission line extends.

2. The price payable by the Commission for the assets herein agreed
to be sold and purchased shall be the sum of one million, nine hundred
and fifty-six thousand dollars ($1,956,000) payable in cash or by certified

cheque on the delivery of the instruments to be delivered by the Company
as specified in paragraph 4 hereof. Such delivery and payments shall be
made on the day when this agreement becomes binding as hereinafter
provided.

3. The Commission agrees that the Company's title to the said assets
is satisfactory. It is expressly understood and agreed that Water Power
Lease No. 28, License of Occupation No. 1559 presently held by the Com-
pany, License of Occupation No. 1560 presently held by the Company,
and License of Occupation No. 6094, as amended, presently held by the
Company shall be deemed to be terminated upon the completion of the
sale and purchase herein provided for and that accordingly neither the
said Water Power Lease nor the said Licenses of Occupation nor any of
them nor any interest of the Company thereunder nor any interest of the
Company in Crown lands nor any right of the Company to flood Crown
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lands is included or to be deemed to be included in the assets herein agreed
to be sold and purchased. Notwithstanding anything herein contained
the Company shall not be required to obtain the consent of any person,

firm, corporation, government or governmental authority or agency to the
sale or assignment of the said assets or any of them, and the Company
makes no representation as to the assignability of its right, title and interest

in and to the said assets or any of them.

4. At the time of such payment the Company shall deliver to the
Commission four certain transfers, a certain quit claim deed, a certain

general conveyance and a certain bill of sale, duly executed by the Com-
pany, and a certain release, duly executed by Montreal Trust Company,
the form and terms of which instruments have been settled and approved
on behalf of the parties and copies of which instruments have been initialled

on behalf of the parties for identification.

5. This agreement shall not become binding on the parties unless and
until an Act of the Legislature of the Province of Ontario shall be passed
at the present session of the Legislature confirming and validating this

agreement and certain other agreements of even date herewith, short
particulars of which are as follows:

(a) Water Power Lease No. 115 granted by His Majesty the King in

right of Ontario to The Ontario-Minnesota Pulp and Paper Com-
pany Limited relating to the leasing of certain water power sites

and other matters as therein provided;

(b) Agreement between The Hydro-Electric Power Commission of

Ontario and The Ontario-Minnesota Pulp and Paper Company
Limited relating to the supply of power to The Ontario-Minnesota
Pulp and Paper Company Limited and other matters as therein

provided

;

(c) Agreement between The Hydro-Electric Power Commission of
Ontario, The Ontario-Minnesota Pulp and Paper Company Lim-
ited and His Majesty the King in right of Ontario relating to the
maintenance and operation of certain dams and of the Seine
Diversion and other matters as therein provided;

(d) Agreement between The Hydro-Electric Power Commission of

Ontario and Steep Rock Iron Mines Limited relating to the con-
struction of a dam and other matters as therein provided;

—and the said Act has been proclaimed whereupon this agreement shall

be binding and shall have effect in accordance with its terms.

In Witness Whereof the parties have caused this agreement to be
executed attested by the affixing of their corporate seals and by the sig-

natures of their proper officers.

THE ONTARIO-MINNESOTA PULP AND PAPER
COMPANY LIMITED

By Donald D. Davis
President

(Seal)

R. D. Main
Secretary

THE HYDRO-ELECTRIC POWER COMMISSION
OF ONTARIO

By Robert H. Saunders
Chairman

(Seal)

E. B. Easson
Secretary
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SCHEDULE E

This Agreement made in duplicate this 15th day of March, 1949,

Between:

The Hydro-Electric Power Commission of Ontario,
hereinafter called the "Commission"

of the first part;
—and

—

Steep Rock Iron Mines Limited, hereinafter called

the "Company"
of the second part.

Whereas by an Act of the Legislature of Ontario cited as The Steep

Rock Iron Ore Development Act, 1942, certain agreements were ratified and
confirmed and declared to be legal and binding upon the parties thereto,

their successors and assigns, including an agreement (therein and herein-

after called the Steep Rock Power Agreement) between the parties hereto,

and an agreement (therein and hereinafter called the Supplementary
Agreement) between the parties hereto;

And Whereas by an Act of the Legislature of Ontario cited as The
Steep Rock Iron Ore Development Act, 1943, a further agreement, amending
said Steep Rock Power Agreement and the Supplementary Agreement,
was ratified, confirmed and declared to be legal and binding upon the

parties hereto;

And Whereas The Ontario-Minnesota Pulp and Paper Company
Limited (hereinafter called 0-M Company) has entered into or is about
to enter into a contract of even date with the Commission providing for

the purchase by the Commission from 0-M Company of the Hydro-
Electric Power Plant situate on the Moose Lake Power site location, and
other assets, at a price of $1,956,000.00, such purchase being in pursuance

of a plan to relieve the Company from future obligations to the Commis-
sion under the Supplementary Agreement;

And Whereas it has been agreed between the parties hereto that

upon completion of the sale of the Moose Lake plant to the Commission,
the said Steep Rock Power Agreement and the Supplementary Agreement,
both as amended, shall terminate as of March 31st, 1949;

And Whereas as incidental to said sale and purchase of the Moose
Lake plant it has been agreed that this agreement should be entered into;

And Whereas it is desirable that certain additional protective works
be undertaken, as hereinafter provided;

And Whereas by a contract of even date between the Commission
and the 0-M Company, the Commission has agreed to maintain and
operate the Seine Diversion referred to in certain agreements ratified by
The Steep Rock Iron Ore Development Act, 1942, and whereas this obligation

was assumed by the Commission to further the interest of the Company
and facilitate its operations and the Company has agreed to reimburse

the Commission for all cost and expense arising therefrom and indernnify

and save it harmless against all liability, claims and demands arising

therefrom, and with a view to minimizing such costs and expense the

Company has requested the Commission to permit the Company to per-

form whatever is necessary to operate the said diversion.

Now This Agreement Witnesseth that in consideration of the

premises and for other good and valuable consideration, it is agreed be-

tween the Commission and the Company as follows:

1. The Steep Rock Power Agreement and the Supplementary Agree-

ment, both as amended, shall terminate as of March 31st, 1949, except as

regards the unsatisfied liability (if any) of the Company to the Comrnission

under the said agreements, as amended, which unsatisfied liability (if any)

shall continued in force and effect until discharged by payment thereof.
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2. By way of reimbursement for the said purchase price of
$1,956,000.00 to be paid by the Commission to 0-M Company, and interest

calculated in respect thereof at the rate of 3% per annum, the Company
will pay to the Commission on the first day of November in each year,
commencing with November 1st, 1950, and continuing up to and including
November 1st, 1989, the annual sum of $86,102.07, unless prior to Novem-
ber 1st, 1989 the normal waterflow in the Seine River through Steep Rock
Lake shall have been restored, as in paragraph 3 hereof provided, where-
upon the annual payments shall cease.

3. If at any time the Company shall default in making any payment
herein provided, and if such default shall continue for a period of two
months after the Commission shall have given notice to the Company
requiring that such default be remedied on or before a date specified in

the said notice, the Commission may and the Company hereby grants to
the Commission the right to restore the normal waterflow in the Seine River
throught Steep Rock Lake and to enter upon the Company's lands and
premises for that purpose and remove and/or destroy such of the Com-
pany's works and properties as may be necessary for that purpose and/or
to construct such works and perform such operations upon the Company's
lands and premises as are necessary for that purpose, and the Company
agrees that it will make no claim or demand against the Commission in

respect of anything relating to or arising therefrom and will indemnify
and save harmless the Commission from all claims and demands of other
persons arising therefrom.

The Company will obtain such title to such lands as is necessary to
enable the Commission to effect the restoration of the said normal water-
flow and will continue to hold such title during the full term of this agree-
ment.

4. If and when required by the Company to do so, the Commission
will construct or cause to be constructed for the Company, above or ad-
jacent to the present Moose Lake power plant dams, suitable supple-
mentary or additional protective works designed to prevent or insure
against the escape of water from Moose Lake into the area previously
occupied by Steep Rock Lake and of a type and size, according to speci-

fications and at a location determined by the Company, provided that
the Commission shall not be required to undertake the construction of

any works to the extent that the cost thereof shall exceed an aggregate
amount of $300,000.00.

By way of reimbursement for any moneys so expended by the Com-
mission, and interest calculated in respect thereof at the rate of 3^%
per annum, the Company will pay to the Commission on the first day of

November in each year after the completion of the works referred to in

the immediately preceding paragraph an annual sum in such amount as
shall provide for the amortization by November 1st, 1989, of the cost of

constructing the said works and interest at 3^% per annum.

Notwithstanding anything else herein contained the Commission shall

not be obliged to undertake the construction of any works in the nature
of or relating to any diversion of water from Moose Lake, save to insure

against the escape of water into the area previously occupied by Steep
Rock Lake, as provided in the first paragraph of this Clause 4.

5. The Company will assign, transfer and convey to the Commission
all its rights and title to or in connection with the control works located
at Raft Lake and the cuts or canals from Moose Lake to Raft Lake and
from Raft Lake to Finlayson Lake and any and all its interest, right or
title in any other lands or water necessary or convenient for the control

of the flow of water from Moose Lake. If it is necessary for the control

of the flow of water from Moose Lake for the Commission to acquire any
lands, water or interest or right therein from any person other than the
Company or the Crown, the cost thereof shall be reimbursed to the Com-
mission by the Company.

6. The Commission at the expense of the Company, will at all times
keep the said cuts or canals and the Esker Cut at the south end of Finlay-
son Lake in such condition as to permit an uninterrupted flow of water
from Moose Lake to Finlayson Lake, and will endeavour at all times to
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so cause the control works at Raft Lake to be operated that the level of

waters above the Raft Lake control works, shall not be raised beyond
the 1365 foot level. Should the Commission at any time or times fail to

keep said cuts or canals in condition to permit such uninterrupted flow
of water, or fail to cause such control works to be so operated that the
1365 foot level shall not be exceeded, the Company shall have the right

to enter upon the said lands and works controlled by the Commission and
to do what shall be necessary to remedy such failure and to implement the
provisions of this paragraph.

7. The Commission hereby engages the Company to operate the said

control works at Raft Lake and any other control works which are neces-

sary to enable the Commission to control the flow of water from Moose
Lake, and the Company in consideration of the premises, agrees to do so

without further remuneration. The Company will, at its own expense
and without charge to the Commission, operate the said control works in

such manner as to implement the Commission's obligations in that regard
under its said contract with the 0-M Company. In the event of the
Commission being obliged to incur any cost or expense arising from the
maintenance and operation of the Seine Diversion as now or hereafter

made by the Company, the Company will reimburse the Commission
therefor.

8. The Company hereby exonerates and releases the Commission of

and from all liability and obligation for loss or damage of any character
which the Company or any successor or assign of the Company or any
person, firm or corporation claiming through or under the Company may
suffer or sustain, arising or growing out of or based upon any escape of

water from Moose Lake, and will indemnify and save harmless the Com-
mission from all liability to or claims and demands of other parties arising

therefrom. The Company will not permit or suffer any buildings or

erections to be constructed or maintained within what was formerly the
basin of Steep Rock Lake, except such buildings or erections as might be
necessary for its own operation, and will not permit the presence of persons
or property in such basin, except subject to the condition that the Com-
mission shall not be liable for loss of or damage or injury to such person
or property by reason of such escape of water.

9. This agreement shall not become binding upon the parties hereto
unless and until an Act of Legislature of the Province of Ontario shall have
been passed at the present session of the Legislature validating this agree-

ment and terminating the agreements set out in Schedules A, B, C and D
to The Steep Rock Iron Ore Development Act, 1942, and amendments
thereto, except as regards the obligations of Steep Rock Iron Mines
Limited contained in paragraph 7 of the agreement set out in the said

Schedule D in respect of any claim based on any escape of water arising

prior to the time of such termination, and shall have been given Royal
Assent and been brought into force prior to April 15th, 1949, whereupon
this agreement shall be binding and shall have effect in accordance with
its terms.

In Witness Whereof the Company and the Commission have
caused this agreement to be executed, attested by the affixing of their

corporate seals and by the signatures of their proper officers duly author-
ized thereto.

THE HYDRO-ELECTRIC POWER COMMISSION
OF ONTARIO

Robert H. Saunders
Chairman

(Seal)

E. B. Easson
Secretary

STEEP ROCK IRON MINES LIMITED

D. M. Hogarth
President

(Seal)

Blanche Card
Asst. Secretary
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Explanatory Notes

Section 1. The maximum earnings on which compensation may bfe

based is increased from $2,500 to $3,000,

Section 2—Subsection 1. This provision, which prescribes the
amount of compensation payable in death cases where the dependants are
other than the widow or children of the deceased workman, is amended
by adding the stated maximum.

Subsection 2. The words added are self-explanatory.
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No. 162 1949

BILL
An Act to amend The Workmen's Compensation Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1, Section 11, subsection 1 of section 43 and subsection 1 ^®264^*s*'ii
of section 98 of The Workmen''s Compensation Act, as amended s. 43. subs, i,

by section 4 of The Workmen's Compensation Amendment amended.'

Act, 1943, are further amended by striking out the symbol
and figures "$2,500" wherever they occur in the said section

and subsections and inserting in lieu thereof the symbol
and figures "$3,000".

2.— (1) Clause/ of subsection 1 of section 35 of The Work-^^^Q^^^^-^^

men's Compensation Act, as re-enacted by subsection 1 of subs, i, ci. /

section 3 of The Workmen's Compensation Amendment ^c/, s. 3, siibs. i)!

1948, is amended by adding at the end thereof the words
^

"not exceeding in the whole $100 per month", so that the

clause shall read as follows:

» (/) where the dependants are persons other than those

mentioned in clauses c to e, a sum reasonable and
proportionate to the pecuniary loss to such depen-

dants occasioned by the death, to be determined

by the Board, not exceeding in the whole $100 per

month.

(2) Subsection \a of the said section 35, as re-enacted by Rev. stat..

subsection 1 of section 3 of The Workmen' s Compensation s^hs. la'

Amendment Act, 1948, is amended by adding at the end ^^I'^lubs. ih
thereof the words "unless the child in respect of whom ^"^®'^^®'^-

compensation is being paid is attending school and reaches

the age of eighteen years during the school year, in which
case compensation may be continued until the conclusion

of the school year", so that the subsection shall read as

follows:

(la) Where in the opinion of the Board the furnishing Further
^

of further or better education to a child appears

advisable, the Board in its discretion may on applica-
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tion extend the period to which compensation shall

be paid in respect of the child for such additional

period as is spent by the child in the furthering or

bettering of its education but in no case beyond the
age of eighteen years unless the child in respect of

whom compensation is being paid is attending
school and reaches the age of eighteen years during
the school year, in which case compensation may
be continued until the conclusion of the school year.

(3) Subsection 16 of the said section 35, as enacted byRev. Stat.,
c. 204, B. 35.

a948,'^c. 99^
subsection 1 of section 3 of The Workmen's Compensation

e. 3, Buhs.ih Amendment Act, 1948, is repealed and the following sub-
• stituted therefor:

Compensa-
tion in death
cases,

—

maximum
and
minimum.

iXh) Exclusive of the expenses of the burial of the

workman and the lump sum of $100 the monthly
compensation payable under subsection 1 shall not
in any case exceed the average monthly earnings

of the workman, and if the monthly compensation
so payable exceeds such earnings it shall be reduced
accordingly, and where several persons are entitled

to monthly payments the payments shall be reduced
proportionately, provided that the minimum monthly
compensation shall be,^

—

(a) where the widow or an invalid husband is the

sole dependant, $50;

(&) where the dependants are a widow or an
invalid husband and one or more children,

$50 for the widow or invalid husband with a

further payment of $12, to be increased on
the death of the widow or invalid husband
to $20, for each child, not exceeding in the

whole $100; or

(c) where the dependants are children, $20 to

each child, not exceeding in the whole $100.

o!!^264^*s.*35, ^^^ Subsection 4 of the said section 35 is amended by

ame^n(^e'd
Striking out the word and letter "clause e" in the first line

and inserting in lieu thereof the word and letter "clause/".

o!'^204^*s*35 ^^^ Subsection 5 of the said section 35 is amended by
subs. 5, 'striking out the words and letters "clause c, clause d or clause

e" in the fourth and fifth lines and inserting in lieu thereof the

words and letters "clause d, e or/".
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Subsection 3. Provision is made,

—

(i) that in death cases the monthly compensation will not exceed an
amount equal to the average monthly earnings of the deceased
workman, and

(ii) that in such cases the benefits payable to widows and children
of deceased workmen shall not be less than the amounts specified
irrespective of earnings.

Subsections 4 and S. The references are changed to refer to the
proper clauses in subsection 1.
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Section 3. The basic rate upon which compensation is computed
is increased from 66 2/i% of average weekly earnings to 75% of such
earnings.

Section 4. Section 76 is re-enacted in order to bring the practice

with respect to the annual report of the Board into line with the uniform
practice adopted by the Department of the Provincial Secretary.
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3. Sections 38 and 39 and subsections 1 and 4 of section Rev. stat..

40 of The Workmen's Compensation Act, as re-enacted by 39 ;s. '40.' *

section 2 of The Workmen's Compensation Amendment ^c/, (igll', c.'4i.

1942, are amended by striking out the words "sixty-six and I'^g^^^jg^.

two-thirds" where they occur in the third lines of sections

38 and 39 respectively, in the ninth Hne of subsection 1 of

section 40, and in the eighth and ninth Hnes of subsection 4

of section 40, and inserting in lieu thereof the word "seventy-

five".

4. Section 76 of The Workmen's Compensation Act is Rev. stat.,

repealed and the following substituted therefor: re-enacted.

76.— (1) The Board shall after the close of each year Annual

file with the Provincial Secretary an annual report

upon the affairs of the Board.

(2) The Provincial Secretary shall submit the report to Tabling,

the Lieutenant-Governor in Council and shall then

lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.

5.— (1) This Act, except section 1, subsection 3 of section Commence-

and section 3, s

the Royal Assent.

2 and section 3, shall come into force on the day it receives ° ^ '

(2) Sections 1 and 3 shall come into force on the 1st dayof ss. 1, 3;

of January, 1950, and shall apply only to accidents happening
on or after that date.

(3) Subsection 3 of section 2 shall be deemed to have come of s. 2,

into force on the 1st day of July, 1948.

6. This Act may be cited as The Workmen's Compensation short title.

Amendment Act, 1949.
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No. 162 1919

BILL
An Act to amend The Workmen's Compensation Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 11, subsection 1 of section 43 and subsection l^®Jo/*s*"ii
of section 98 of The Workmen' s Compensation Act, as amended s. 43, subs, i,'

by section 4 of The Workmen's Compensation Amendment amended.'

Act, 1943, are further amended by striking out the symbol
and figures "$2,500" wherever they occur in the said section

and subsections and inserting in lieu thereof the symbol
and figures "$3,000".

2.— (1) Clause/ of subsection 1 of section 35 of The Work-'^^l^^^'f-^^
men's Compensation Act, as re-enacted by subsection 1 of subs, i, ci. /

c (1948 c 99
section 3 of The Workmen's Compensation Amendment Act,s.Q.suhs. \)\

1948, is amended by adding at the end thereof the words
'^"'^"'^^'^"

"not exceeding in the whole $100 per month", so that the

clause shall read as follows:

(/) where the dependants are persons other than those

mentioned in clauses c to e, a. sum reasonable and
proportionate to the pecuniary loss to such depen-

dants occasioned by the death, to be determined
by the Board, not exceeding in the whole $100 per

month.

(2) Subsection \a of the said section 35, as re-enacted by Rev. stat.,

subsection 1 of section 3 of The Workmen's Compensation subs, ia'
'"

Amendment Act, 1948, is amended by adding at the end ^^|'f|;,bs.^^',

thereof the words "unless the child in respect of whom^"^®'^'^®*^-

compensation is being paid is attending school and reaches

the age of eighteen years during the school year, in which
case compensation may be continued until the conclusion

of the school year", so that the subsection shall read as

follows

:

(la) Where in the opinion of the Board the furnishing Further

of further or better education to a child appears

advisable, the Board in its discretion may on applica-
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tion extend the period to which compensation shall

be paid in respect of the child for such additional

period as is spent by the child in the furthering or

bettering of its education but in no case beyond the

age of eighteen years unless the child in respect of

whom compensation is being paid is attending

school and reaches the age of eighteen years during

the school year, in which case compensation may
be continued until the conclusion of the school year.

^®26/*8*'35 ^^^ Subsection 16 of the said section 35, as enacted by
Buhs.ib' subsection 1 of section 3 of The Workmen's Compensation

B. 3, s'uhs.ih Amendment Act, 1948, is repealed and the following sub-
re-enacted. .', i. J .1 r

stituted therefor:

Compensa-
tion in death
cases,

—

maximum
and
minimum.

(1&) Exclusive of the expenses of the burial of the

workman and the lump sum of $100 the monthly

compensation payable under subsection 1 shall not

in any case exceed the average monthly earnings

of the workman, and if the monthly compensation

so payable exceeds such earnings it shall be reduced

accordingly, and where several persons are entitled

to monthly payments the payments shall be reduced

proportionately, provided that the minimum monthly

compensation shall be,

—

(a) where the widow or an invalid husband is the

sole dependant, $50;

(b) where the dependants are a widow or an

invalid husband and one or more children,

$50 for the widow or invalid husband with a

further payment of $12, to be increased on

the death of the widow or invalid husband

to $20, for each child, not exceeding in the

whole $100; or

(c) where the dependants are children, $20 to

each child, not exceeding in the whole $100.

?®26/*8*'35 (^^ Subsection 4 of the said section 35 is amended by
subs. 4. 'striking out the word and letter "clause e" in the first line
amended.

^^^ inserting in lieu thereof the word and letter "clause/".

Rev^^stat.^^
(5) Subsection 5 of the said section 35 is amended by

siibs. 5. 'striking out the words and letters "clause c, clause d or clause
amended. ^„ .^ ^^^ fourth and fifth lines and inserting in lieu thereof the

words and letters "clause d^ e or/".
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3. Sections 38 and 39 and subsections 1 and 4 of section Rev. stat.,

40 of The Workmen's Compensation Act, as re-enacted by39;s.40.'

section 2 of The Workmen's Compensation Amendment ^c/, (1942, c.' 41,

1942, are amended by striking out the words "sixty-six and |'n^|^j{dg,j

two-thirds" where they occur in the third Hues of sections

38 and 39 respectively, in the ninth Hne of subsection 1 of

section 40, and in the eighth and ninth Hnes of subsection 4

of section 40, and inserting in Heu thereof the word "seventy-

five".

4. Section 76 of The Workmen's Compensation Act is Rev. stat.,

repealed and the following substituted therefor: re-enacted.

76.— (1) The Board shall after the close of each year Annual

file with the Provincial Secretary an annual report

upon the affairs of the Board.

(2) The Provincial Secretary shall submit the report to Tabling.

the Lieutenant-Governor in Council and shall then

lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.

5.— (1) This Act, except section 1, subsection 3 of section Commence-

2 and section 3, shall come into force on the day it receives

the Royal Assent.

(2) Sections 1 and 3 shall come into force on the 1st dayof ss. 1, 3;

of January, 1950, and shall apply only to accidents happening

on or after that date.

(3) Subsection 3 of section 2 shall be deemed to have come of s. 2.

into force on the 1st day of July, 1948.

6. This Act may be cited as The Workmen's Compensation short title.

Amendment Act, 1949.
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Explanatory Note

Under the present Act the application to the court for an adoption
order cannot be made without the consent of the Minister of Public Welfare
where,

—

(a) the person sought to be adopted is over twenty-one;

(b) the applicant is under twenty-five; or

(c) the applicant is less than twenty-one years older than the person
sought to be adopted.

These consents are abolished so that such applications can be made
and determined by the court.

Otherwise the provisions of the Bill are self-explanatory.
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No. 163 1949

BILL
An Act to amend The Adoption Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. Section 1, as re-enacted by section 1 of The Statute '^^y' ^^^^'

Law Amendment Act, 1941, and sections 2 and 3 of The Adop- (i94i,'

tion Act are repealed and the following substituted therefor: ss. 2.'
I,'

re-enacted.

1. In this Act,— interpre-
tation,

—

(a) "adopted child" means infant or other person chnd^*^^
adopted

;

(b) "adopting parent" means person who adopts "adopting
• r . 1 parent";

an mtant; and

(c) "infant" means person under twenty-one "Jiifant"-

years of age or other person sought to be
adopted.

2. The court mav make an order for the adoption of any where
. - . ,

"
. ^^ . !• • 1

adoption
mtant resident m Ontario upon an application there- orders may
r 1 • J • ^u -u J » L be made.
tor being made in ttie prescribed manner by any
person domiciled and resident in Ontario.

3.— (1) Notwithstanding section 1 the court shall not where
adoptio
orders i

not be made.
make an order for the adoption of an infant,

—

orders*may

(a) where the applicant, or either of joint appli-

cants, is under twenty-five years of age or is

less than twenty-one years older than the

infant;

(b) where the applicant is a male and the infant

is a female under twenty-one years of age; or

(c) where the applicant is unmarried, a widow, a

widower or a divorced person,
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Saving, unless the court is satisfied that there are special

circumstances that justify, as an exceptional mea-
sure, the making of an adoption order.

Adoption
by more
thali one
person.

(2) Except in the case of a joint application by a husband
and wife, the court shall not make an order for the

adoption of an infant by more than one person.

Consent of
husband or
wife of
adopting
parent.

Consent,

—

infant
under 21

;

illegitimate
infant:

infant ward
of children's
aid society.

Rev. Stat.,
0. 312.

3a. An adoption order shall not be made upon the appli-

cation of a husband or wife without the consent of

the wife or husband, as the case may be.

3b.— (1) An adoption order in respect of an infant under

twenty-one years of age who has not been married

shall be made only with the consent of every person

who is a parent or guardian or who has lawful

custody or control or who is liable to contribute

to the support of the infant.

(2) Where such infant is illegitimate the consent of the

mother shall be sufficient for the purposes of sub-

section 1, but if any such infant resides with and is

maintained by the father, the consent of both mother

and father shall be required.

(3) Where such infant has been committed permanently

to the care and custody of a children's aid society

under The Children's Protection Act, the consent of

the society shall be sufficient for the purposes of

subsection 1,

Consent,

—

person
over 21.

Where con-
sent may
be dispensed
with.

Provincial
Officer's
certificate,

—

person
under 21.

3c. An adoption order in respect of a person who is

over twenty-one years of age or who is under twenty-

one years of age and has been married shall be made
only with the consent of the person to be adopted

and where such person is married, the consent of the

spouse.

3d. The court may dispense with any consent required

by« section 3a or subsection 1 or 2 of section 3b if,

having regard to all the circumstances of the case,

the court is of opinion that the consent may properly

be dispensed with.

3e. An adoption order in respect of an infant who is

under twenty-one years of age and has not been

married shall not be made unless the Provincial

Officer certifies in writing,

—

(a) that the infant has lived for at least two years

with the applicant and that during that period
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the conduct of the appHcant and the condi-
*

tions under which the infant has Hved have
been such as to justify the making of the

order; or ^

(b) that the applicant is to the knowledge of the

Provincial Officer a proper person to have the

care and custody of the infant and that for

the reasons set out in the certificate it is in

the best interests of the infant that the period

of residence be dispensed with.

3/.— (1) An adoption order in respect of a person over pj-ovinciai

twenty-one years of age or who is under twenty-one ^^tmcate -

years of age and has been married shall not be made persons

unless the Provincial Officer certifies in writing that

the person sought to be adopted has been in the

custody of, brought up, maintained and educated by
the applicant as his own child during infancy or until

marriage, as the case may be, under any de facto

adoption.

(2) Where the Provincial Officer is unable to make such Review by

a certificate he shall so certify in writing and in any *^°"^ *

such case the court may review all the circumstances

and if the court is satisfied that the person to be

adopted has in fact been in the custody of, brought

up, maintained and educated by the applicant as his

own child during infancy or until marriage, as the

case may be, under any de facto adoption, the court

may make an adoption order.

2. This Act may be cited as The Adoption Amendment Shortj,me.

Act, 1949.
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No. 163 1949

BILL
An Act to amend The Adoption Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. Section 1, as re-enacted by section 1 of The Statute'^^^-^^^^'

Law Amendment Act, 1941, and sections 2 and 3 of The Adop- (i94i,'

tion Act are repealed and the following substituted therefor: ss. 2,* 3,'

re-enacted.

1. In this Act,

—

interpre-
tation,

—

(a) "adopted child" means infant or other person chud"*^*^

adopted

;

{b) "adopting parent" means person who adopts "adopting
•

i- , 1 parent";
an mfant; and

(c) "infant" means person under twenty-one "i'^fant".

years of age or other person sought to be
adopted.

2. The court may make an order for the adoption of any where
. r '

^
• /-^ . !•• 1

adoption
mtant resident m Untario upon an application there- orders may

for being made in the prescribed manner by any
person domiciled and resident in Ontario.

3.—(1) Notwithstanding section 1 the court shall not where

make an order for the adoption of an infant,

—

orders°may
not be made.

{a) where the applicant, or either of joint appli-

cants, is under twenty-five years of age or is

less than twenty-one years older than the

infant;

ih) where the applicant is a male and the infant

is a female under twenty-one years of age; or

(c) where the applicant is unmarried, a widow, a

widower or & divorced person,
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Saving. unless the court is satisfied that there are special

circumstances that justify, as an exceptional mea-
sure, the making of an adoption order.

Adoption
by more
than one
person.

(2) Except in the case of a joint application by a husband
and wife, the court shall not make an order for the

adoption of an infant by more than one person.

Consent of
husband or
wife of
adopting
parent.

3a. An adoption order shall not be made upon the appli-

cation of a husband or wife without the consent of

the wife or husband, as the case may be.

Consent,—
infant
under 21;

3b.— (1) An adoption order in respect of an infant under
twenty-one years of age who has not been married

shall be made only with the consent of every person

who is a parent or guardian or who has lawful

custody or control or who is liable to contribute

to the support of the infant.

illegitimate
infant; (2) Where such infant is illegitimate the consent of the

mother shall be sufficient for the purposes of sub-

section 1, but if any such infant resides with and is

maintained by the father, the consent of both mother
and father shall be required.

infant ward
of children's
aid society.

Rev. Stat.,
c. 312.

(3) Where such infant has been committed permanently

to the care and custody of a children's aid society

under The Children's Protection Act, the consent of

the society shall be sufficient for the purposes of

subsection 1.

Consent,

—

person
over 21.

Where con-
sent may
be dispensed
with.

Provincial
Officer's
certificate,

—

person
under 21.

3c. An adoption order in respect of a person who is

over twenty-one years of age or who is under twenty-

one years of age and has been married shall be made
only with the consent of the person to be adopted

and where such person is married, the consent of the

spouse.

3d. The court may dispense with any consent required

by section 3a or subsection 1 or 2 of section 3b if,

having regard to all the circumstances of the case,

the court is of opinion that the consent may properly

be dispensed with.

3e. An adoption order in respect of an infant who is

under twenty-one years of age and has not been

married shall not be made unless the Provincial

Officer certifies in writing,

—

(a) that the infant has lived for at least two years

with the applicant and that during that period

163



the conduct of the applicant and the condi-

tions under which the infant has lived have

been such as to justify the making of the

order; or

(b) that the applicant is to the knowledge of the

Provincial Officer a proper person to have the

care and custody of the infant and that for

the reasons set out in the certificate it is in

the best interests of the infant that the period

of residence be dispensed with.

3/.— (1) An adoption order in respect of a person over pj-^^j^^j^j

twenty-one years of age or who is under twenty-one o^^9e^'|^^
_

years of age and has been married shall not be made persons

unless the Provincial Officer certifies in writing that

the person sought to be adopted has been in the

custody of, brought up, maintained and educated by
the applicant as his own child during infancy or until

marriage, as the case may be, under any de facto

adoption.

(2) Where the Provincial Officer is unable to make such Review by

a certificate he shall so certify in writing and in any ^^"'^ '

such case the court may review all the circumstances

and if the court is satisfied that the person to be

adopted has in fact been in the custody of, brought

up, maintained and educated by the applicant as his

own child during infancy or until marriage, as the

•case may be, under any de facto adoption, the court

may make an adoption order.

2. This Act may be cited as l^he Adoption Amendment short title.

Act, 1949.
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Explanatory Note

Section 1—Subsection 1. The authority of the Minister to make
regulations under The Farm Products Grades and Sales Act is extended to
the making of regulations relating to the matters indicated in the new
clauses bb, bbb and ee.

Subsection 2. The new subsection gives authority to define in the
regulations any word or expression used in the regulation.

164



No. 164 1949

BILL
An Act to amend The Farm Products Grades and

Sales Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Subsection 1 of section 2 of The Farm Products ^^^^^^^^^
Grades and Sales Act, as amended by section 1 of The Farmsiihs. i.

'

Products Grades and Sales Amendment Act, 1946 and section 1

of The Farm Products Grades and Sales Amendment Act, 1947,

is further amended by adding thereto the following clauses:

{hh) prescribing the manner in which sellers and shippers

of farm products shall identify, for purposes of

grading, individual producer's lots in any shipment;

(hhh) prescribing the manner in which shippers or packers

shall make returns and prepare for presentation to

the producer the statements of account of purchase

of such farm products and for the investigation of

such statements and the transactions represented

thereby

;

{ee) providing for the issue of grading certificates by
inspectors and prescribing the form thereof.

(2) The said section 2 is further amended by adding thereto ^^Jq/^^V
the following subsection: amended.

(3) Any word or expression used in any regulation made Definitions.

under this section may be defined in the regulation

for the purposes of the regulations.

2. This Act may be cited as The Farm Products Grades and short title.

Sales Amendment Act, 1949.
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No. 164 1949

BILL
An Act to amend The Farm Products Grades and

Sales Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.— (1) Subsection 1 of section 2 of The Farm Products '^^^•^^^^•'

Grades and Sales Act, as amended by section 1 of The FarntBuhs. i,
*

Products Grades and Sales Amendment Act, 1946 and section 1

of The Farm Products Grades and Sales Amendment Act, 1947,

is further amended by adding thereto the following clauses:

(&&) prescribing the manner in which sellers and shippers

of farm products shall identify, for purposes of

grading, individual producer's lots in any shipment;

{hhh) prescribing the manner in which shippers or packers

shall make returns and prepare for presentation to

the producer the statements of account of purchase

of such farm products and for the investigation of

such statements and the transactions represented

thereby

;

{ee) providing for the issue of grading certificates by
inspectors and prescribing the form thereof.

(2) The said section 2 is further amended by adding thereto ^^Jx/^^^a'
the following subsection: ainended.

(3) Any word or expression used in any regulation made Definitions,

under this section may be defined in the regulation

for the purposes of the regulations.

2. This Act may be cited as The Farm Products Grades and Short title.

Sales Amendment Act, 1949.
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An Act to amend The Department of Travel and Publicity Act, 1946.

Mr. Cecile
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Explanatory Notes

Section 1. Section 4c is added in order to bring the''practice with
respect to the annual report of the Department of TravelJandlPublicity
into line with the uniform practice adopted by the Department of the
Provincial Secretary. -

Section 2. Sectionl7 is new. It is self-explanatory.

The new section 8 is the same in principle as section 7 of the present
Act.
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No. 165 1949

BILL
An Act to amend The Department of Travel and

Publicity Act, 1946.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Department of Travel and Publicity Act, 1946 isi946. o. 23,

amended by adding thereto the following section:

4a.— (1) The Minister shall after the close of each fiscal -A-nnuai

year file with the Provincial Secretary an annual
report upon the affairs of the Department.

(2) The Provincial Secretary shall submit the report to Tabling,

the Lieutenant-Governor in Council and shall then

lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.

2. Sections 7 and 8 of The Department of Travel and Pm6-^^'*|'|- 23.

licity Act, 1946 are repealed and the following substituted re-eiiacted.

therefor:

7. No person, except an authorized agent or employee j^o^^^*^^

of any governmental or municipal authority, board
of trade, chamber of commerce, bona fide tourist

development association, bona fide travel agency or

company transporting passengers by rail, boat, air

or bus, shall, without the approval in writing of the

Minister, display any sign or other device on or near

any premises indicating that information for tourists

or other similar service is available from him or on
the premises.

8. No person shall distribute within or send from Ontario Distribution

any advertising matter connected with or affecting tising

the tourist industry including accommodation, faci-'"*

lities or service offered to tourists, or advertising or

publicizing the resources, attractions or advantages

of Ontario that does not comply with the regulations.
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Display of
notices by
tourist
establish-
ments.

Regulations.

Rev. Stat.,
o. 56.

^

Short title.

8a. Every person who offers accommodation, facilities or
services of any type prescribed by the regulations

shall display a notice bearing the words "closed",

"open", "vacancy" or "no vacancy", as the case

may be, in accordance with the regulations.

8b. The Lieutenant-Governor in Council may make
regulations with respect to the tourist industry,

—

{a) regulating the form and contents of all or any
class of advertising matter mentioned in

section 8; and

* (6) subject to The Highway Improvement Act,

regulating the size, style and location of the

notices mentioned in section 8a, and prescrib-

ing the type of accommodation, facilities or
services to which such regulations shall apply.

3. This Act may be cited as The Department of Travel and
Publicity Amendment Act, 1949.
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Section 8a is new. It is designed as'a convenience to tourists.

Clause a of the new section 8& is the same in principle as section 8
of the present Act, Clause b is new. It is complementary to the new
section So of the Act.
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No. 165 1949

BILL
An Act to amend The Department of Travel and

Publicity Act, 1946.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Department of Travel and Publicity Act, 1946 isi946.c. 2.5

amended by adding thereto the following section:

4a.— (1) The Minister shall after the close of each fiscal Annual

year file with the Provincial Secretary an annual
report upon the affairs of the Department.

(2) The Provincial Secretary shall submit the report to Tabling,

the Lieutenant-Governor in Council and shall then
lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.

2. Sections 7 and 8 of The Department of Travel and Pm6-1946. c. 23.

licity Act, 1946 are repealed and the following substituted re-enacted.

therefor:

7. No person, except an authorized agent or employee [^oui'ist

of any governmental or municipal authority, board
of trade, chamber of commerce, bona fide tourist

development association, bona fide travel agency or

company transporting passengers by rail, boat, air

or bus, shall, without the approval in writing of the

Minister, display any sign or other device on or near

any premises indicating that information for tourists

or other similar service is available from him or on
the premises.

8. No person shall distribute within or send from Ontario Distribution

any advertising matter connected with or affecting tisfng

the tourist industry including accommodation, faci- "^^ ^'^^

lities or service offered to tourists, or advertising or

publicizing the resources, attractions or advantages

of Ontario that does not comply with the regulations,
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Display of gd^ Everv person who offers accommodation, facilities or
notices by r ^ . , -i j i - v i .

•

tourist sei-vices of any type prescribed by the regulations

menS^^" shall display a notice bearing the words "closed",

"open", "vacancy" or "no vacancy", as the case

may be, in accordance with the regulations.

Regulations. g^ f^g Lieutenant-Governor in Council may make
regulations with respect to the tourist industry,

—

ifl) regulating the form and contents of all or any

class of advertising matter mentioned in

section 8; and

Rev. Stat., (&) subject to The Highway Improvement Act,

regulating the size, style and location of the

notices mentioned in section 8a, and prescrib-

ing the type of accommodation, facilities or

services to which such regulations shall apply.

Short title. 3. This Act may be cited as The Department of Travel and

Publicity Amendment Act, 1949.

165









n
w
n

to
00

0^5

O

to

pi.



No. 166

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act respecting Tourist Establishments.

Mr. Gecile

P
TORONTO

Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Notes

The Tourist Camp Regulation Act, 1946 sanctioned the regulation of
one type of establishment only.

This Bill extends the scope of that Act so that any type of tourist
establishment, except those expressly excluded in clause d of section 1,

may be regulated.

* The provisions of the Bill are self explanatory.
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No. 166 1949

BILL
An Act respecting Tourist Establishments.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,

—

'

interpre-
tation,

—

(a) "Minister" means Minister of Travel and Publicity; "Minister";

(b) "operator" means the owner or lessee of a tourist "operator";

establishment or the resident manager or other

person in charge thereof;

(c) "regulations" means regulations made under this "reguia-

Act; and

(d) "tourist establishment" means any premises operated
"^""(^'"/ish.

for the accommodation of the travelling or vaca-ment".

tioning public within the meaning of the regulations,

but does not include any premises licensed under
The Liquor Licence Act, 1946 or The Game anc? 1946, cc. 47.

Fisheries Act, 1946, or any camp operated by a stat.,cc.299,

charitable institution within the meaning of The
Charitable Institutions Act or any summer camp
within th€ meaning of the regulations made under

The Public Health Act.

2.— (1) The Lieutenant-Governor in Council may make Regulations,

regulations,

—

(yo) defining and classifying tourist establishments;

{b) providing for the licensing of tourist establishments

and the suspension and cancellation of licences and
prescribing the fees payable for licences and renewals

thereof;

(c) providing for inspection of tourist establishments

and for designation by the Minister of officials and
employees of the Government as inspectors and,
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subject to the approval of the Minister, for designa-

tion by municipal councils or by local boards of

health of municipalities of officials and employees
of the council or local board of health, respectively,

as inspectors and for prescribing the powers and
duties of inspectors so designated;

{d) prescribing ground plans for tourist establishments

including specifications governing the relative posi-

tions of and distances between the component parts

of such establishments;

{e) prescribing specifications governing the construction

and size of buildings and other structures comprising
tourist establishments;

(/) prescribing cubic space requirements in respect of

living and sleeping accommodation in tourist

establishments;

(g) prescribing the fire prevention measures that shall

be taken and the fire fighting equipment that shall

be maintained in tourist establishments;

{h) governing and regulating the manner in which the

grounds, buildings, equipment and other facilities

of tourist establishments shall be maintained,

including the cleaning, fumigating and sterilizing of

any part thereof;

{i) prescribing requirements for tourist establishments

in respect of water closets and other sanitary

facilities, water supply, plumbing, ventilation, heat-

ing, lighting, electrical equipment, food handling,

disposal of garbage and other waste and other

matters pertaining to the health and welfare of

persons accommodated;

0) prescribing the maximum number of tourist esta-

blishments for any designated area;

{k) requiring operators to display notices or insignia

indicating the class of establishment operated, and
prescribing such notices or insignia;

(/) requiring operators to maintain a register of the

persons, motor vehicles and trailers accommodated,
and requiring persons accommodated to register

therein, and prescribing the information that shall

be entered in the register by the operator and by
the person accommodated;
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(m) prescribing rules to be observed by persons accom-
modated in tourist establishments;

(«) requiring the operators of tourist establishments to

keep posted in every room or building used for

sleeping accommodation a notice specifying the rates

charged for the room or building;

(o) prescribing the minimum amount of furniture, bed-

ding, linen, heating and lighting devices, electrical

outlets, utensils, dishes, cutlery, floor covering,

window covering and other fixtures, furnishings,

appliances and equipment that shall be provided in

tourist establishments; and

ip) respecting any other matter necessary or advisable to

carry out effectively the intent and purpose of this

Act.

(2) The Lieutenant-Governor in Council may in respect of Application

any regulation,

—

tions.

(a) designate the classes of tourist establishments to

which it shall apply;

(b) designate the portions of Ontario within which it

shall be in force; and

(c) provide that it shall apply only to tourist esta-

blishments established before or after a designated

date.

3. Any regulation made under clauses d to i of subsection 1 powers of

of section 2 shall be regarded as containing minimum re- ^auTies.

quirements only and the council of any city, town, village or

township or the board of trustees of any improvement district

in which any such regulation is in force may pass by-laws

prescribing further or additional requirements with regard to

any of the matters mentioned in the regulation, and every

such by-law shall apply to the tourist establishments in the

municipality to which the regulation previously applied.

4. The council of every city and town shall provide forResponsi-
, . . , , .

1 1- 1 • 1 • • 1- bility for
the mspection oi the tourist establishments in the municipality inspection,

and shall be responsible for the enforcement in the municipality

of the regulations and any by-law passed under section 3 but

nothing in this section shall preclude inspection and enforce-

ment by any provincial inspector.

5. Every municipal inspector shall make guch reports Repprt to

respecting the tourist establishments in the municipality as

the Minister may require.
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perfaitfes^^'^ ^' ^very person who violates any regulation or violates

any by-law passed under section 3, shall be guilty of an
offence and liable on summary conviction to a penalty of not
more than $100.

of'penaity!^ 7. Any penalty imposed as the result of any proceeding

instituted by a municipal inspector for any violation of any
regulation or any violation of any by-law passed under section

3 shall be payable to the municipal corporation.

1947! c! 108; 8- ^^^ TouHst Camp Regulation Act, 1946, The Tourist

repeaied!^^' Camp Regulation Amendment Act, 1947 and The Tourist

Camp Regulation Amendment Act, 1948 are repealed.

Commence-
ment of Act. 9. This Act shall come into force on a day to be named by

the Lieutenant-Governor by his Proclamation.

Short title.
10. This Act may be cited as The Tourist Establishments

Act, 1949.
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No. 166 1949

BILL
An Act respecting Tourist Establishments.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. In this Act,— interpre-
tation,

—

(a) "Minister" means Minister of Travel and Publicity; "Minister";

(b) "operator" means the owner or lessee of a tourist "operator";

establishment or the resident manager or other
person in charge thereof;

(c) "regulations" means regulations made under this"reguia-

Act; and ^° ^ '

(d) "tourist establishment" means any premises operated "tpujist
, ^, , . f , ,,. establish-
tor the accommodation of the travelhng or vaca- ment".

tioning public within the meaning of the regulations,

but does not include any premises licensed under
The Liquor Licence Act, 1946 or The Game o-wd 1946. oc. 47,

Fisheries Act, 1946, or any camp operated by a stat.,cc'. 299.

charitable institution within the meaning of The
Charitable Institutions Act or any summer camp
within the meaning of the regulations made under
The Public Health Act.

2.—(1) The Lieutenant-Governor in Council may make Regulations.

regulations,

—

(a) defining and classifying tourist establishments;

(6) providing for the licensing of tourist establishments

and the suspension and cancellation of licences and
prescribing the fees payable for licences and renewals

thereof;

(c) providing for inspection of tourist establishments

and for designation by the Minister of officials and

employees of the Government as inspectors and,
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subject to the approval of the Minister, for designa-

tion by municipal councils or by local boards of

health of municipalities of ofificials and employees
of the council or local board of health, respectively,

as inspectors and for prescribing the powers and
duties of inspectors so designated;

{d) prescribing ground plans for tourist establishments

including specifications governing the relative posi-

tions of and distances between the component parts

of such establishments;

{e) prescribing specifications governing the construction

and size of buildings and other structures comprising
tourist establishments;

(/) prescribing cubic space requirements in respect of

living and sleeping accommodation in tourist

establishments;

ig) prescribing the fire prevention measures that shall

be taken and the fire fighting equipment that shall

be maintained in tourist establishments;

{h) governing and regulating the manner in which the

grounds, buildings, equipment and other facilities

of tourist establishments shall be maintained,

including the cleaning, fumigating and sterilizing of

any part thereof;

{i) prescribing requirements for tourist establishments

in respect of water closets and other sanitary

facilities, water supply, plumbing, ventilation, heat-

ing, lighting, electrical equipment, food handling,

disposal of garbage and other waste and other

matters pertaining to the health and welfare of

persons accommodated;

(j) prescribing the maximum number of tourist esta-

blishments for any designated area;

{k) requiring operators to display notices or insignia

indicating the class of establishment operated, and
prescribing such notices or insignia;

(/) requiring operators to maintain a register of the

persons, motor vehicles and trailers accommodated,
and requiring persons accommodated to register

therein, and prescribing the information that shall

be entered in the register by the operator and by
the person accommodated;
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(m) prescribing rules to be observed by persons accom-
modated in tourist establishments;

(«) requiring the operators of tourist establishments to

keep posted in every room or building used for

sleeping accommodation a notice specifying the rates

charged for the room or building;

(o) prescribing the minimum amount of furniture, bed-

ding, linen, heating and lighting devices, electrical

outlets, utensils, dishes, cutlery, floor covering,

window covering and other fixtures, furnishings,

appliances and equipment that shall be provided in

tourist establishments; and

ip) respecting any other matter necessary or advisable to

carry out effectively the intent and purpose of this

Act.

(2) The Lieutenant-Governor in Council may in respect of Application
, .

-^ ^ of regula-
any regulation,

—

tions.

(a) designate the classes of tourist establishments to

which it shall apply;

(b) designate the portions of Ontario within which it

shall be in force; and

(c) provide that it shall apply only to tourist esta-

blishments established before or after a designated

date.

3. Any regulation made under clauses d to i of subsection I Powers of

of section 2 shall be regarded as containing minimum re- ^a^iilies.

quirements only and the council of any city, town, village or

township or the board of trustees of any improvement district

in which any such regulation is in force may pass by-laws

prescribing further or additional requirements with regard to

any of the matters mentioned in the regulation, and every

such by-law shall apply to the tourist establishments in the

municipality to which the regulation previously applied.

4. The council of every city and town shall provide for Responsi-
, . .

i- , . 1 1- 1 -1 • • !• bility for
the mspection oi the tourist establishments in the municipality inspection.

and shall be responsible for the enforcement in the municipality

of the regulations and any by-law passed under section 3 but

nothing in this section shall preclude inspection and enforce-

ment by any provincial inspector.

5. Every municipal inspector shall make such reports Repprt to

respecting the tourist establishments in the municipality as

the Minister may require.
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pemiitfe^s^"^ ^* Every person who violates any regulation or violates

any by-law passed under section 3, shall be guilty of an

offence and liable on summary conviction to a penalty of not

more than $100.

of^penaUy."
'^

• ^"Y penalty imposed as the result of any proceeding

instituted by a municipal inspector for any violation of any
regulation or any violation of any by-law passed under section

3 shall be payable to the municipal corporation.

lit?; c! 108; ^- ^^^ Tourist Camp Regulation Act, 1946, The Tourist

repeaied^^'
Camp Regulation Amendment Act, 1947 and The Tourist

Camp Regulation Amendment Act, 1948 are repealed.

ment"oTAct. ^- This Act shall come into force on a day to be named by
the Lieutenant-Governor by his Proclamation.

Short title. jQ jj^jg ^^^ j^^y j^g ^j^gj ^g ^^^ T wist Establishments

Act, 1949.
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Explanatory Notes

This Act is a consolidation of the present Act and amendments and
involves no change in principle.

The definition of "compensation" in section 1 is new and a com-
plementary change has been made in the definition of public vehicle
(section 1).

It is made clear that two types of licence are required under the Act
viz., a public vehicle operating licence which is the authority for carrying
on the business, and a vehicle licence issued in respect of each vehicle
used in the business (sections 1 and 2). This simply confirms present
practice.

The provisions of subsections 3 and 4 of section 3 of the bill are new.

Several sections of the present Act which deal with the equipment to
be provided on public vehicles e.g. types of lights, brakes, fire extinguishers
etc., are omitted from this Act and a general authority is given to make
regulations respecting these matters (section 24, clause k).

The references in the present Act to the Department of Highways
are replaced by references to the Minister of Highways and authority is

given to delegate the Minister's power by regulation (section 24, clause m).
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No. 167 1949

BILL
The Public Vehicle Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,

—

interpre-
tation,

—

(a) "Board" means Ontario Municipal Board; "Board";

{b) "compensation" includes any rate, remuneration, ''compensa-

reimbursement or reward of any kind paid, payable

or promised, or received or demanded, directly or

indirectly;

(c) "Department" means Department of Highways; m^n?"^*'

(d) "highway" means highway as defined in The Highway "highway";
rr- re A , Rev. Stat.,
i rajfic Act; c. 288.

(e) "Minister" means Minister of Highways; "Minister";

(/) "operating licence" means public vehicle operating ''operating

licence issued under this Act;

ig) "public vehicle" means a motor vehicle operated on "public,.

a highway by, for or on behalf of any person for

the transportation for compensation of passengers,

or passengers and express freight which might be

carried in a passenger vehicle, but does not include

the cars of electric or steam railways running only

upon rails, taxicabs nor motor vehicles operated

solely within the corporate limits of one urban

municipality; •

{h) "regulations" means regulations made under this ''jeguia-

Act;

(i) "taxicab" means a motor vehicle as defined in The "taxicah";

Highway Traffic Act, having a seating capacity of
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not more than six persons, exclusive of the driver,

hired for one specific trip for the transportation

exclusively of one person or group of persons, one
fare or charge only being collected or made for the
trip;

"toll";
(j) "toll" means any fee or rate charged, levied or

collected by any person for the carriage of passengers

and express freight by a public vehicle;

"vehicle
licence".

(k) "vehicle licence" means public vehicle licence issued

under this Act. R.S.O. 1937, c. 289, s. 1; 1948,

c. 75, s. 1, amended.

Operating 2.— (1) No person shall conduct upon a highway by means
required. of a public vehicle the business of a carrier of passengers or

passengers and express freight except under an operating

licence. R.S.O. 1937, c. 289, s. 2 (1), amended.

Vehicle
licence
required.

(2) No person shall operate a public vehicle unless such
vehicle is licensed as a public vehicle under this Act. New.

Advertising (3) No person shall solicit by means of advertising, or

persons^"^^ Otherwise undertake to arrange the transportation of passen-

gers by means of a vehicle operated on a highway by, for, or

on behalf of any person who receives compensation, either

directly or indirectly, for such transportation, unless the

person by, for, or on behalf of whom the vehicle is operated

is licensed under this Act. R.S.O. 1937, c. 289, s. 2 (2).

Approval
of Board.

3.— (1) No Operating licence shall be issued without the

approval of the Board being first obtained as evidenced by
the Board's certificate of public necessity and convenience

furnished to the Minister, and then only in accordance with

the certificate.

Renewal (2) The approval of the Board to a renewal of a licence
oi liconc©.

shall not be required unless the Minister refers the application

for renewal to the Board. R.S.O. 1937, c. 289, s. 3 (1, 3),

amended.

Transfer
of licence.

(3) The Minister may refer any application for the transfer

of an operating licence to the Board.

of*ncence? ('^^ T'"*^ Minister may at any time refer an operating

licence to the Board with a recommendation that the terms

and conditions of the licence be reviewed. New.

Powers of
Board.

(5) On any application or reference to the Board, the Board
shall have and may exercise all powers necessary for the pur-

poses of this Act, and may give such certificate and make
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such order as it deems just. R.S.O. 1937, c. 289, s. 3 (2),

amended.

4. Operating and vehicle Hcences shall be issued by the i>sue of
llCG nc6s

Minister and shall be subject to the regulations and the terms

and conditions in the licence. R.S.O. 1937, c. 289, s. 2 (4),

amended.

5. An operating licence may confer special, exclusive or special

limited rights with respect to the operation of public vehicles"^

and with respect to any highway or highways or portions

thereof described in the licence. R.S.O. 1937, c. 289, s. 2 (5),

amended.

6.— (1) A vehicle licence may fix the number of passengers Number of

or tonnage of express freight, or both, that the vehicle may ancftonrmge

carry, and subject to subsection 1 of section 15 no vehicle °^ ^'^^'^ *"

shall at any time carry more passengers or more tonnage

than is fixed by the licence. R.S.O. 1937, c. 289, s. 2 (6);

1941, c. 55, s. 28 (1), amended.

(2) Every public vehicle shall, while operated on a high- pi^^®^^®

wav, have attached thereto and exposed in a conspicuous ^^ plainly
'•

• 1- 1 • 11 1 Tv/r- • 1 • •
exposed.

position a licence plate issued by the Minister showing in

plain figures the number of the vehicle licence issued for

the vehicle for the current year. R.S.O. 1937, c. 289, s. 2 (10),

amended.

7.— (1) Subject to subsections 2 and 3, a person holding J^'f^"icipai

. . , . .... ° licence and
an operating licence may operate his vehicle in and through fares,

—

any municipality covered by the licence, without holding a applicable;

licence or complying with the rates or fares prescribed under

any by-law of any such municipality.

(2) Where such a person takes on passengers or express ^hen^^^^

freight within the limits of an urban municipality and dis-

charges such passengers or express freight within the limits

of that municipality, he may be required to obtain a licence

under a by-law of that municipality and shall, as to such

passengers and express freight, comply with any tariff of

fares or rates established by by-law of that municipality.

1948, c. 75, s. 2, amended.

(3) The council of anv such municipalitv may, with the Designation

approval of the Minister, designate by by-law the streets

within the municipality over which the person holding the

licence may operate his vehicle. R.S.O. 1937, c. 289, s. 4 (2),

amended.

8. The council of any citv may pass a bv-law requiring Payment.of
, , ,.

"."',.', ^
, ,. annual

a person holding an operating licence who operates a public charge
to city.
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vehicle over a route partly within and partly without the

limits of such city to pay to the city a fee or charge not

being in the nature of a licence fee, and such by-law shall

not come into effect until approved by the Minister who shall

fix the fee to be charged. R.S.O. 1937, c. 289, s. 5, amended.

Tolls. 9.— (1) No tolls shall be charged until a tariff thereof has

been filed with and approved by the Minister, nor shall any
tolls be charged under any tariff or portion thereof not

approved by the Minister.

Tariffs
(2) A tariff of tolls approved by the Minister shall be

SUDjeCt to
• • I 1 T» /r • • • 1 11

revision by subject to revision by the Minister at any time, and no tolls

shall thereafter be charged except in accordance with such

revised tariff. R.S.O. 1937, c. 289, s. 6, amended.

Cancellation
and
suspension
of licences.

Rev. Stat.,
c. 288.

10. The Minister may at any time cancel or suspend any
licence by reason of a breach of this Act or The Highway
Traffic Act or of the regulations hereunder or thereunder, or

for any reason set out in the regulations. R.S.O. 1937,

c. 289, s. 7, amended.

iTcences'^
°*^ ^^- ^^ operating licence shall be transferred except with

the written approval of the Minister. R.S.O. 1937, c. 289,

s. 8, amended.

Prohibition
as to
drinking.

12. No driver or operator of a public vehicle carrying

passengers shall drink any intoxicating liquor during the

time he is on duty, or at any time use intoxicating liquor to

excess. R.S.O. 1937, c. 289, s. 17.

Smoking. jg p^^ driver or operator of a public vehicle carrying

passengers shall smoke any cigar, cigarette, tobacco or other

substance while driving the vehicle. R.S.O. 1937, c. 289,

s. 18, amended.

pere'on°t^o be 14. Subject to the conditions of the operating licence,
transported, j^q (Jnver or operator of any public vehicle shall refuse to

carry any person offering himself or h'erself at any regular

stopping place for carriage and who tenders the regular fare

to any regular stopping place on the route of the vehicle or

between the termini thereof, unless at the time of such offer

the seats of the vehicle are fully occupied, but the driver

or operator of a public vehicle may refuse transportation to

any person who is in an intoxicated condition or conducting

himself in a boisterous or disorderly manner or is using

profane or obscene language. R.S.O. 1937, c. 289, s. 20,

amended.

^^^sengers ^5 — (J) js^Tq driver or operator shall allow passengers to

allowed on ride on the running boards, fenders or any part of a public
running ° .'

board, etc.



vehicle other than the seats thereof, except that a vehicle

may carry as standing passengers in the aisles thereof not

more than one-third the number of persons for which seats

are provided.

(2) No driver or operator of a public vehicle shall permit Restrictions

or allow on the front seat of the vehicle more passengers than

the seat is designed to carry, exclusive of the driver, or permit

or allow any passenger to occupy any other portion of the

vehicle forward of the back of the driver's seat.

(3) No passenger shall be allowed to sit on the front seat Beside

to the left of the driver of a left-hand drive motor vehicle,

or to the right of the driver of a right-hand drive motor
vehicle. R.S.O. 1937, c. 289, s. 21 (1-3), amended.

16. Except when specially authorized by the Minister, no Trailers

person shall operate a public vehicle with any trailer or other
^"^^ i i e .

vehicle attached thereto, but where a vehicle becomes dis-

abled on a trip and is unable to proceed on its own power,

the vehicle may be towed to the nearest point where repair ^^^eption.

facilities are available. R.S.O. 1937, c. 289, s. 22, amended.

17. A public vehicle shall not carry or transport any Luggage,

luggage, baggage, package, trunk, crate or other load which
extends beyond the running board of such vehicle. R.S.O.

1937, c. 289, s. 23.

18. Every public vehicle shall have at least two doors or Exits,

exits, one of which, to be used only in an emergency, shall

be at the rear of the vehicle or near the rear on the left side

of the vehicle. R.S.O. 1937, c. 289, s. 24, amended.

19. Every person licensed under this Act shall provide or^'^^"'"^'^^®-

efTect and carry such insurance or bond as is prescribed by
the regulations. R.S.O. 1937, c. 289, s. 25 (1), amended.

20.— (1) Every insurer who has issued a policy of insurance certificate of

in accordance with section 19 shall issue a certificate thereof
^"^"''^"*'®*

which shall be filed with the Minister.

(2) Such certificate shall be deemed to be a conclusive Effect of
oGrtific&iG

admission by the insurer that the policy has been issued and
is in accordance with the terms of the certificate.

(3) Every insurer shall notify the Minister in writing of cancefiauon

the cancellation or expiry of any policy, for which a certificate fngu^an^.^*^

has been issued, at least ten days before the effective date of

such cancellation or expiry, and in the absence of such notice

of cancellation or expiry the policy shall remain in full force

and effect. 1945, c. 20, s. 1, part.
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or^expil-y*'°'^
21. A bond issued in accordance with section 19 shall not

of bond. be cancelled or expire except after ten days written notice

to the Minister, but not after the happening of an injury or
damage secured by the bond as to such accident, injury or

damage, and the bond shall be filed with the Minister. 1945,

c. 20, s. 1, part.

Offences and 22.^(1) Every person who contravenes anv of the pro-

visions of this Act or the regulations shall be guilty of an
offence and shall incur a penalty of not less than $20 and not
more than $200.

of^penaUies. ^"^^ Every money penalty so imposed shall be paid over to

the Treasurer of Ontario and shall form part of the Consoli-

dated Revenue Fund. R.S.O. 1937, c. 289, s. 27, amended.

pe^naitfel
^^

(3) The penalties provided by subsection 1 shall be re-

Rev Stat coverable under The Summary Convictions Act. R.S.O. 1937,
c- 136. c. 289, s. 28.

prosecutions.
^^- ^^ prosecution shall be instituted under this Act

without the consent of a member of the Ontario Provincial

Police Force or of an officer of the Department designated by
the Minister to assist in the enforcement of this Act. 1941,

c. 55, s. 28 (2), amended.

Regulations. 24. The Lieutenant-Governor in Council may make
regulations,

—

(a) governing the issue, renewal, transfer, suspension

and cancellation of licences;

{h) prescribing fees and the basis for computing fees,

and respecting payment thereof;

(c) prescribing terms and conditions to which licences

shall be subject;

{d) fixing the form, amount, nature, class, terms and
conditions of insurance or bond that shall be pro-

vided and carried by persons licensed under this

Act;

{e) prescribing the terms and conditions of cancellation,

expiry, renewal, extension and notice of cancellation

respecting such insurance or bonds;

(/) governing the' filing of bonds and certificates of

insurance;

(g) respecting the publication, filing and posting of
tariffs of tolls, and the payment of tolls;
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{h) providing for the examination of public vehicles

their contents and equipment by ofificers of the

Department;

(i) prescribing, regulating and limiting the hours of

labour of drivers of public vehicles;

ij) prescribing the qualifications of drivers of public

vehicles;

(k) prescribing the condition in which public vehicles

shall be kept, and prescribing the equipment to be

carried by public vehicles and the condition and
location in which such equipment shall be kept;

(/) defining chartered trips, special trips and school buses

and prescribing special terms and conditions with

respect to such trips and buses;

(w) providing for the delegation to an officer of the

Department of such of the powers and duties of the

Minister as may be deemed necessary;

(w) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act. 1945, c. 20, s. 1, part, amended.

25. The Public Vehicle Act, section 28 of The Statute Law Rev. stat..

Amendment Act, 1941, sections 34 and 35 of The Statute c'. 55, s. 28;'

Law Amendment Act, 1943, The Public Vehicle Amendment l^l^ii^if'

Act, 1945 and The Public Vehicle Amendment Act, 1948 arei945.'c. 2bj

repealed. repealed.

26. This Act shall come into force on the 1st day of comme^nce-^

September, 1949.

27. This Act may be cited as The Public Vehicle Act, 1949. short title.
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Explanatory Notes

This Act is a consolidation of the present Act and amendments and
involves no change in principle.

The definition of "compensation" in section 1 is new and a com-
plementary change has been made in the definition of public vehicle
(section 1).

It is made clear that two types of licence are required under the Act
viz., a public vehicle operating licence which is the authority for carrying
on the business, and a vehicle licence issued in respect of each vehicle
used in the business (sections 1 and 2). This simply confirms present
practice.

The provisions of subsections 3 and 4 of section 3 of the bill are new.

Several sections of the present Act which deal with the equipment to
be provided on public vehicles e.g. types of lights, brakes, fire extinguishers
etc., are omitted from this Act and a general authority is given to make
regulations respecting these matters (section 24, clause k).

The references in the present Act to the Department of Highways
are replaced by references to the Minister of Highways and authority is

given to delegate the Minister's power by regulation (section 24, clause m).
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No. 167 1949

BILL
The Public Vehicle Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,

—

interpre-
tation,

—

(a) "Board" means Ontario Municipal Board; "Board";

(b) "compensation" includes any rate, remuneration, "compensa-

reimbursement or reward of any kind paid, payable ° '

or promised, or received or demanded, directly or

indirectly;

(c) "Department" means Department of Highways; m^nf"^*"

(d) "highway" means highway as defined in The Highway "highway";
T^^/K^ A ^t

.

Rev. Stat.,
Irajjic Act; c. 288.

(e) "Minister" means Minister of Highways; "Minister";

(/) "operating licence" means public vehicle operating '.'operating

licence issued under this Act;

{g) "public vehicle" means a motor vehicle operated on "public,

a highway by, for or on behalf of any person for

the transportation for compensation of passengers,

or passengers and express freight which might be
carried in a passenger vehicle, but does not include

the cars of electric or steam railways running only

upon rails, taxicabs nor motor vehicles operated

solely within the corporate limits of one urban
municipality;

{h) "regulations" means regulations made under this ''.reguia-
. ° ° tions ;

Act;

{i) "taxicab" means a motor vehicle as defined in The "ta.jiica.h"

\

Highway Traffic Act, having a seating capacity of
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not more than six persons, exclusive of the driver,

hired for one specific trip for the transportation

exclusively of one person or group of persons, one
fare or charge only being collected or made for the

trip;

"toll";
ij) "toll" means any fee or rate charged, levied or

collected by any person for the carriage of passengers

and express freight by a public vehicle;

"vehicle
licence".

{k) "vehicle licence" means public vehicle licence issued

under this Act. R.S.O. 1937, c. 289, s. 1; 1948,

c. 75, s. 1, amended.

Uoence^^^
2.— (1) No person shall conduct upon a highway by means

required. of a public vehicle the business of a carrier of passengers or

passengers and express freight except under an operating

licence. R.S.O. 1937, c. 289, s. 2 (1), amended.

Vehicle
licence
required.

(2) No person shall operate a public vehicle unless such

vehicle is licensed as a public vehicle under this Act. New.

Advertising (3) No person shall solicit by means of advertising, or

persons^"^^ Otherwise undertake to arrange the transportation of passen-

gers by means of a vehicle operated on a highway by, for, or

on behalf of any person who receives compensation, either

directly or indirectly, for such transportation, unless the

person by, for, or on behalf of whom the vehicle is operated

is licensed under this Act. R.S.O. 1937, c. 289, s. 2 (2).

Approval
of Board.

3.— (1) No operating licence shall be issued without the

approval of the Board being first obtained as evidenced by
the Board's certificate of public necessity and convenience

furnished to the Minister, and then only in accordance with

the certificate.

Renewal (2) The approval of the Board to a renewal of a licence
of llCGnC6.

shall not be required unless the Minister refers the application

for renewal to the Board. R.S.O. 1937, c. 289, s. 3 (1, 3),

amended.

Transfer
of licence.

(3) The Minister may refer any application for the transfer

of an operating licence to the Board.

^f*iicence" ('^) ^^^ Minister may at any time refer an operating

licence to the Board with a recommendation that the terms

and conditions of the licence be reviewed. New.

Powers of
Board.

(5) On any application or reference to the Board, the Board
shall have and may exercise all powers necessary for the pur-

poses of this Act, and may give such certificate and make
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such order as it deems just. R.S.O. 1937, c. 289, s. 3 (2),

amended.

4. Operating and vehicle licences shall be issued bv the issue of
Iic6nc6s

Minister and shall be subject to the regulations and the terms

and conditions in the licence. R.S.O. 1937, c. 289, s. 2 (4),

amended.

5. An operating licence may confer special, exclusive or Special

limited rights with respect to the operation of public vehicles"^

and with respect to any highway or highways or portions

thereof described in the licence. R.S.O. 1937, c. 289, s. 2 (5),

amended.

6,— (1) A vehicle licence may fix the number of passengers Number of

or tonnage of express freight, or both, that the vehicle may an df tonnage

carry, and subject to subsection 1 of section 15 no vehicle
°*^ ^'^®^^'^*'

shall at any time carr^^ more passengers or more tonnage

than is fixed by the licence. R.S.O. 1937, c. 289, s. 2 (6);

1941, c. 55, s. 28 (1), amended.

(2) Every public vehicle shall, while operated on a high- pj'^f^^®

way, have attached thereto and exposed in a conspicuous ^e plainly

position a licence plate issued by the Minister showing in

plain figures the number of the vehicle licence issued for

the vehicle for the current year. R.S.O. 1937, c. 289, s. 2 (10),

amended.

7.— (1) Subject to subsections 2 and 3, a person holding j^u^icipai

an operating licence mav operate his vehicle in and through fares,

—

.... 'i 1 1 1- -1 111- when not
any municipality covered by the licence, without holding a applicable;

licence or complying with the rates or fares prescribed under

any by-law of any such municipality.

(2) Where such a person takes on passengers or express when
r • 1 • , • 1 1- • r 1 • • 1- 11- applicable.
freight within the limits or an urban municipality and dis-

charges such passengers or express freight within the limits

of that municipality^ he may be required to obtain a licence

under a by-law of that municipality and shall, as to such

passengers and express freight, comply with any tariff of

fares or rates established by by-law of that municipality.

1948, c. 75, s. 2, amended.

(3) The council of any such municipality may, with the Designation

approval of the Minister, designate by by-law the streets

within the municipality over which the person holding the

licence may operate his vehicle. R.S.O. 1937, c. 289, s. 4 (2),

amended.

8. The council of any city may pass a by-law requiring Payment of

a person holding an operating licence who operates a public charge
to city.
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vehicle over a route partly within and partly without the

limits of such city to pay to the city a fee or charge not

being in the nature of a licence fee, and such by-law shall

not come into effect until approved by the Minister who shall

fix the fee to be charged. R.S.O. 1937, c. 289, s. 5, amended.

Tolls. 9.— (1) No tolls shall be charged until a tariff thereof has

been filed with and approved by the Minister, nor shall any
tolls be charged under any tariff or portion thereof not

approved by the Minister.

Tariffs
(2) A tariff of tolls approved by the Minister shall be

suDject to
, • - t 1 TV T ' ' • 1 If

revision by subject to revision by the M mister at any time, and no tolls

shall thereafter be charged except in accordance with such

revised tariff. R.S.O. 1937, c. 289, s. 6, amended.

Minister.

Cancellation
and
suspension
of licences.

Rev. Stat..
c. 288.

10. The Minister may at any time cancel or suspend any
licence by reason of a breach of this Act or The Highway

Traffic Act or of the regulations hereunder or thereunder, or

for any reason set out in the regulations. R.S.O. 1937,

c. 289, s. 7, amended.

jTf^^sfer of w ]sjo operating licence shall be transferred except with

the written approval of the Minister. R.S.O. 1937, c. 289,

s. 8, amended.

Prohibition ^2. No driver or operator of a public vehicle carrying

drinking. passengers shall drink any intoxicating liquor during the

time he is on duty, or at any time use intoxicating liquor to

excess. R.S.O. 1937, c. 289, s. 17.

Smoking. 13. No driver or operator of a public vehicle carrying

passengers shall smoke any cigar, cigarette, tobacco or other

substance while driving the vehicle. R.S.O. 1937, c. 289,

s. 18, amended.

Right of
person to be
transported.

14. Subject to the conditions of the operating licence,

no driver or operator of any public vehicle shall refuse to

carry any person offering himself or herself at any regular

stopping place for carriage and who tenders the regular fare

to any regular stopping place on the route of the vehicle or

between the termini thereof, unless at the time of such offer

the seats of the vehicle are fully occupied, but the driver

or operator of a public vehicle may refuse transportation to

any person who is in an intoxicated condition or conducting

himself in a boisterous or disorderly manner or is using

profane or obscene language. R.S.O. 1937, c. 289, s. 20,

amended.

15.— (1) No driver or operator shall allow passengers toPassengers
not to be

, r li-allowed on ride on the running boards, fenders or any part of a public
running » ' j r- r-

board, etc.



vehicle other than the seats thereof, except that a vehicle

may carry as standing passengers in the aisles thereof not
more than one-third the number of persons for which seats

are provided.

(2) No driver or operator of a public vehicle shall permit Restrictions

or allow on the front seat of the vehicle more passengers than
^^ ° ^^* '"*^'

the seat is designed to carry, exclusive of the driver, or permit
or allow any passenger to occupy any other portion of the
vehicle forward of the back of the driver's seat.

(3) No passenger shall be allowed to sit on the front seat Beside

to the left of the driver of a left-hand drive motor vehicle,

or to the right of the driver of a right-hand drive motor
vehicle. R.S.O. 1937, c. 289, s. 21 (1-3), amended.

16. Except when specially authorized by the Minister, no Trailers

person shall operate a public vehicle with any trailer or other
p'"°*^''^'*«<*-

vehicle attached thereto, but where a vehicle becomes dis-

abled on a trip and is unable to proceed on its own power,
the vehicle may be towed to the nearest point where repair Exception,

facilities are available. R.S.O. 1937, c. 289, s. 22, amended.

17. A public vehicle shall not carry or transport any Luggage,
luggage, baggage, package, trunk, crate or other load which
extends beyond the running board of such vehicle. R.S.O.
1937, c. 289, s. 23.

18. Every public vehicle shall have at least two doors or Exits,

exits, one of which, to be used only in an emergency, shall

be at the rear of the vehicle or near the rear on the left side

of the vehicle. R.S.O. 1937, c. 289, s. 24, amended.

19. Every person licensed under this Act shall provide or 1"^"''^'^°®-

effect and carry such insurance or bond as is prescribed by
the regulations. R.S.O. 1937, c. 289, s. 25 (1), amended.

20.— (1) Every insurer who has issued a policy of insurance certificate of

in accordance with section 19 shall issue a certificate thereof ^'^^"'^'^°®-

which shall be filed with the Minister.

(2) Such certificate shall be deemed to be a conclusive Effect of

admission by the insurer that the policy has been issued and
is in accordance with the terms of the certificate.

(3) Every insurer shall notify the Minister in writing of ^ncefia°tion

the cancellation or expiry of any policy, for which a certificate fnsuranc^.°^
has been issued, at least thirty days before the effective date of

such cancellation or expiry, and in the absence of such notice

of cancellation or expiry the policy shall remain in full force

and effect. 1945, c. 20, s. 1, part.
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or^ex^ir^**^'^
21. A bond issued in accordance with section 19 shall not

of bond. be cancelled or expire except after thirty days written notice

to the Minister, but not after the happening of an injury or
damage secured by the bond as to such accident, injury or
damage, and the bond shall be filed with the Minister. 1945,

c. 20, s. 1, part.

Offences and 22.— (1) Every person who contravenes any of the pro-

visions of this Act or the regulations shall be guilty of an
offence and shall incur a penalty of not less than $20 and not
more than $200.

of'penames ^^^ Every money penalty so imposed shall be paid over to

the Treasurer of Ontario and shall form part of the Consoli-

dated Revenue Fund. R.S.O. 1937, c. 289, s. 27, amended.

pe1?aiS°^ (3) The penalties provided by subsection 1 shall be re-

Rev Stat coverable under The Summary Convictions Act. R.S.O. 1937,
c- 136. " c. 289, s. 28.

Consent to 23. No prosecution shall be instituted under this Act
prosecutions. . . '^

Without the consent of a member of the Ontario Provincial

Police Force or of an officer of the Department designated by
the Minister to assist in the enforcement of this Act. 1941,

c. 55, s. 28 (2), amended.

Regulations. 24. The Lieutenant-Governor in Council may make
regulations,

—

{a) governing the issue, renewal, transfer, suspension

and cancellation of licences;

(&) prescribing fees and the basis for computing fees,

and respecting payment thereof;

(c) prescribing terms and conditions to which licences

shall be subject;

{d) fixing the form, amount, nature, class, terms and
conditions of insurance or bond that shall be pro-

vided and carried by persons licensed under this

Act;

(e) prescribing the terms and conditions of cancellation,

expiry, renewal, extension and notice of cancellation

respecting such insurance or bonds;

(/) governing the filing of bonds and certificates of

insurance;

(g) respecting the publication, filing and posting of

tariffs of tolls, and the payment of tolls;
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{h) providing for the examination of public vehicles,

their contents and equipment by officers of the

Department and members of the Ontario Provincial

Police Force;

{i) prescribing, regulating and limiting the hours of

labour of drivers of public vehicles;

(j) prescribing the qualifications of drivers of public

vehicles

;

{k) prescribing the condition in which public vehicles

shall be kept, and prescribing the equipment to be

carried by public vehicles and the condition and
location in which such equipment shall be kept;

(/) defining chartered trips, special trips and school buses

and prescribing special terms and conditions with

respect to such trips and buses;

(m) providing for the delegation to an officer of the

Department of such of the powers and duties of the

Minister as may be deemed necessary;

(«) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act. 1945, c. 20, s. 1, part, amended.

25. The Public Vehicle Act, section 28 of The Statute Law Rev. stat.,

Amendment Act, 1941, sections 34 and 35 of The ^/a/w/ec. 55, s. 28;

'

Law Amendment Act, 1943, The Public Vehicle Amendment l^^^^^^if'
Act, 1945 and The Public Vehicle Amendment Act, 1948 arei|45.'c. 20:

repealed. repealed.

26. This Act shall come into force on the 1st day of ^^^t^^/'i^.
September, 1949.

27. This Act may be cited as The Public Vehicle Act, 1949. Short title.
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No. 167 1949

BILL
The Public Vehicle Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,

—

interpre-
tation,

—

(a) "Board" means Ontario Municipal Board; "Board";

(b) "compensation" includes any rate, remuneration, ''.°on^pensa-

reimbursement or reward of any kind paid, payable
or promised, or received or demanded, directly or

indirectly;

(c) "Department" means Department of Highways; m^nt"^*"

(d) "highway" means highway as defined in The Highway "highway";
rr* rr Am rlGV. ot3,t/.«

irajjic Act; o. 288.

(e) "Minister" means Minister of Highways; "Minister";

(/) "operating licence" means public vehicle operating '.'operatmg

licence issued under this Act;

{g) "public vehicle" means a motor vehicle operated on
^'p^j^J^^",,

.

a highway by, for or on behalf of any person for

the transportation for compensation of passengers,

or passengers and express freight which might be

carried in a passenger vehicle, but does not include

the cars of electric or steam railways running only

upon rails, taxicabs nor motor vehicles operated

solely within the corporate limits of one urban

municipality;

{h) "regulations" means regulations made under this ^j^eK^Ml?^'

Act;

{i) "taxicab" means a motor vehicle as defined in ^/{^"taxioab";

Highway Traffic Act, having a seating capacity of
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not more than six persons, exclusive of the driver,

hired for one specific trip for the transportation

exclusively of one person or group of persons, one

fare or charge only being collected or made for the

trip;

"toll":
(j) "toll" means any fee or rate charged, levied or

collected by any person for the carriage of passengers

and express freight by a public vehicle;

"vehicle
licence".

{k) "vehicle licence" means public vehicle licence issued

under this Act. R.S.O. 1937, c. 289, s. 1; 1948,

c. 75, s. 1, amended.

Operating 2.— (1) No person shall conduct upon a highway by means
required. of a public vehicle the business of a carrier of passengers or

passengers and express freight except under an operating

licence. R.S.O. 1937, c. 289, s. 2 (1), amended.

Vehicle
licence
required.

(2) No person shall operate a public vehicle unless such

vehicle is licensed as a public vehicle under this Act. New.

Advertising (3) No person shall solicit by means of advertising, or

per^Sns®"^^*^ Otherwise undertake to arrange the transportation of passen-

gers by means of a vehicle operated on a highway by, for, or

on behalf of any person who receives compensation, either

directly or indirectly, for such transportation, unless the

person bv, for, or on behalf of whom the vehicle is operated

is licensed under this Act. R.S.O. 1937, c. 289, s. 2 (2).

Approval
of Board.

3.— (1) No operating licence shall be issued without the

approval of the Board being first obtained as evidenced by

the Board's certificate of public necessity and convenience

furnished to the Minister, and then only in accordance with

the certificate.

Renewal
of licence.

(2) The approval of the Board to a renewal of a licence

shall not be required unless the Minister refers the application

for renewal to the Board. R.S.O. 1937, c. 289, s. 3 (1, 3),

amended.

Transfer
of licence.

(3) The Minister may refer any application for the transfer

of an operating licence to the Board.

Alteration
of licence. (4) The Minister may at any time refer an operating

licence to the Board with a recommendation that the terms

and conditions of the licence be reviewed. New.

Powers of
Board.

(5) On any application or reference to the Board, the Board

shall have and may exercise all powers necessary for the pur-

poses of this Act, and may give such certificate and make
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such order as it deems just. R.S.O. 1937, c. 289, s. 3 (2),

amended.

4, Operating and vehicle Hcences shall be issued by the issue of
Iic6nc6s

Minister and shall be subject to the regulations and the terms

and conditions in the licence. R.S.O. 1937, c. 289, s. 2 (4),

amended.

5. An operating licence may confer special, exclusive or special

limited rights with respect to the operation of public vehicles"^ ^'

and with respect to any highway or highways or portions

thereof described in the licence. R.S.O. 1937, c. 289, s. 2 (5),

amended.

6.— (1) A vehicle licence may fix the number of passengers Number of

or tonnage of express freight, or both, that the vehicle may ancf tonnage

carry, and subject to subsection 1 of section 15 no vehicle *^^ ^'^®^^'^*'

shall at any time carry more passengers or more tonnage

than is fixed by the licence. R.S.O. 1937, c. 289, s. 2 (6);

1941, c. 55, s. 28 (1), amended.

(2) Every public vehicle shall, while operated on a high-^^°^^^®

way, have attached thereto and exposed in a conspicuous be plainly

position a licence plate issued by the Minister showing in

plain figures the number of the vehicle licence issued for

the vehicle for the current year. R.S.O. 1937, c. 289, s. 2 (10),

amended.

7.— (1) Subject to subsections 2 and 3, a person holding j^fu^icipai

an operating licence may operate his vehicle in and through fares,

—

any municipality covered by the licence, without holding a applicable;

licence or complying with the rates or fares prescribed under

any by-law of any such municipality.

(2) Where such a person takes on passengers or express when

freight within the limits of an urban municipality and dis-

charges such passengers or express freight within the limits

of that municipality, he may be required to obtain a licence

under a by-law of that municipality and shall, as to such

passengers and express freight, comply with any tarifif of

fares or rates established by by-law of that municipality.

1948, c. 75, s. 2, amended.

(3) The council of any such municipality mav, with the Designation"'''
of streets

approval of the Minister, designate by by-law the streets

within the municipality over which the person holding the

licence may operate his vehicle. R.S.O. 1937, c. 289, s. 4 (2),

amended.

8. The council of any city may pass a by-law requiring Payment of

a person holding an operating licence who operates a public charge
to city.
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vehicle over a route partly within and partly without the

limits of such city to pay to the city a fee or charge not

being in the nature of a licence fee, and such by-law shall

not come into effect until approved by the Minister who shall

fix the fee to be charged. R.S.O. 1937, c. 289, s. 5, amended.

Tolls. 9.— (1) No tolls shall be charged until a tariff thereof has

been filed with and approved by the Minister, nor shall any

tolls be charged under any tariff or portion thereof not

approved by the Minister.

Tariffe
^^ (2) A tariff of tolls approved by the Minister shall be

revision by subiect to revision by the Minister at any time, and no tolls

shall thereafter be charged except in accordance with such

revised tariff. R.S.O. 1937, c. 289, s. 6, amended.

Cancellation
and
suspension
of licences.

Rev. Stat..
c. 288.

10. The Minister may at any time cancel or suspend any

licence by reason of a breach of this Act or The Highway

Traffic Act or of the regulations hereunder or thereunder, or

for any reason set out in the regulations. R.S.O. 1937,

c. 289, s. 7, amended.

Transferor n. Nq operating licence shall be transferred except with

the written approval of the Minister. R.S.O. 1937, c. 289,

s. 8, amended.

Prohibition 12. No driver or operator of a public vehicle carrying

drinking. passengers shall drink any intoxicating liquor during the

time he is on duty, or at any time use intoxicating liquor to

excess. R.S.O. 1937, c. 289, s. 17.

Smoking. 13. No driver or operator of a public vehicle carrying

passengers shall smoke any cigar, cigarette, tobacco or other

substance while driving the vehicle. R.S.O. 1937, c. 289,

s. 18, amended.

Sreon°/o be !*• Subject to the conditions of the operating licence,

transported, ^o driver or operator of any public vehicle shall refuse to

carry any person offering himself or herself at any regular

stopping place for carriage and who tenders the regular fare

to any regular stopping place on the route of the vehicle or

between the termini thereof, unless at the time of such offer

the seats of the vehicle are fully occupied, but the driver

or operator of a public vehicle may refuse transportation to

any person who is in an intoxicated condition or conducting

himself in a boisterous or disorderly manner or is using

profane or obscene language. R.S.O. 1937, c. 289, s. 20,

amended.

Passengers 15— (J) Nq driver or operator shall allow passengers to

allowed on ride on the running boards, fenders or any part of a public
running °
board, etc.



vehicle other than the seats thereof, except that a vehicle

may carry as standing passengers in the aisles thereof not

more than one-third the number of persons for which seats

are provided.

(2) No driver or operator of a public vehicle shall permit i^estrictione

or allow on the front seat of the vehicle more passengers than

the seat is designed to carry, exclusive of the driver, or permit

or allow any passenger to occupy any other portion of the

vehicle forward of the back of the driver's seat.

(3) No passenger shall be allowed to sit on the front seat Beside

to the left of the driver of a left-hand drive motor vehicle,

or to the right of the driver of a right-hand drive motor
vehicle. R.S.O. 1937, c. 289, s. 21 (1-3), amended.

16. Except when specially authorized by the Minister, no Trailers

person shall operate a public vehicle with any trailer or other
p'"^

^ ^ ® •

vehicle attached thereto, but where a vehicle becomes dis-

abled on a trip and is unable to proceed on its own power,

the vehicle may be towed to the nearest point where repair ^^c®P*io'^-

facilities are available. R.S.O. 1937, c. 289, s. 22, amended.

17. A public vehicle shall not carry or transport any Luggage,

luggage, baggage, package, trunk, crate or other load which

extends beyond the running board of such vehicle. R.S.O.

1937, c. 289, s. 23.

18. Every public vehicle shall have at least two doors or Exits,

exits, one of which, to be used only in an emergency, shall

be at the rear of the vehicle or near the rear on the left side

of the vehicle. R.S.O. 1937, c. 289, s. 24, amended.

19. Every person licensed under this Act shall provide or ^"8"''*°°®-

effect and carry such insurance or bond as is prescribed by
the regulations. R.S.O. 1937, c. 289, s. 25 (1), amended.

20.— (1) Every insurer who has issued a policy of insurance certificate of

in accordance with section 19 shall issue a certificate thereof
'"°"'"^°®®'

which shall be filed with the Minister.

(2) Such certificate shall be deemed to be a conclusive Effect of

admission by the insurer that the policy has been issued and
is in accordance with the terms of the certificate.

(3) Every insurer shall notify the Minister in writing of cancefiation

the, cancellation or expiry of any policy, for which a certificate fnsuranc^."^

has been issued, at least thirty days before the effective date of

such cancellation or expiry, and in the absence of such notice

of cancellation or expiry the policy shall remain in full force

and effect. 1945, c. 20, s. 1, part.
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Cancellation 21. A bond issued in accordance with section 19 shall not
of bond. be cancelled or expire except after thirty days written notice

to the Minister, but not after the happening of an injury or

damage secured by the bond as to such accident, injury or

damage, and the bond shall be filed with the Minister. 1945,

c. 20, s. 1, part.

Offences and 22.— (1) Every person who contravenes anv of the pro-

visions of this Act or the regulations shall be guilty of an
ofifence and shall incur a penalty of not less than $20 and not
more than $200.

^^^enaitfe's
^^^ Every money penalty so imposed shall be paid over to

the Treasurer of Ontario and shall form part of the Consoli-

dated Revenue Fund. R.S.O. 1937, c. 289, s. 27, amended.

pe^naitfel
°^ ^^^ The penalties provided by subsection 1 shall be re-

Rev Stat
coverable under The Summary Convictions Act. R.S.O. 1937,

c. 136. '
c. 289, s. 28.

Consent to 23. No prosecution shall be instituted under this' Act
prosecutions. ., . '^

r ^ r^ • r^ • ' %

without the consent of a member of the Ontario Provincial

Police Force or of an officer of the Department designated by
the Minister to assist in the enforcement of this Act. 1941,

c. 55, s. 28 (2), amended.

Regulations. 24. The Lieutenant-Governor in Council may make
regulations,

—

(a) governing the issue, renewal, transfer, suspension

and cancellation of licences;

{b) prescribing fees and the basis for computing fees,

and respecting payment thereof;

(c) prescribing terms and conditions to which licences

shall be subject;

{d) fixing the form, amount, nature, class, terms and
conditions of insurance or bond that shall be pro-

vided and carried by persons licensed under this

Act;

{e) prescribing the terms and conditions of cancellation,

expiry, renewal, extension and notice of cancellation

respecting such insurance or bonds;

(/) governing the filing of bonds and certificates of

insurance;

{g) respecting the publication, filing and posting of

tariffs of tolls, and the payment of tolls;
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(h) providing for the examination of public vehicles,

their contents and equipment by officers of the

Department and members of the Ontario Provincial

Police Force;

(i) prescribing, regulating and limiting the hours of

labour of drivers of public vehicles;

ij) prescribing the qualifications of drivers of public

vehicles

;

{k) prescribing the condition in which public vehicles

shall be kept, and prescribing the equipment to be
carried by public vehicles and the condition and
location in which such equipment shall be kept;

(/) defining chartered trips, special trips and school buses

and prescribing special terms and conditions with

respect to such trips and buses;

(w) providing for the delegation to an officer of the

Department of such of the powers and duties of the

Minister as may be deemed necessary;

(«) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act. 1945, c. 20, s. 1, part, amended.

25. The Public Vehicle Act, section 28 of The Statute Lawnev. stat..

Amendment Act, 1941, sections 34 and 35 of The 5to/M/ec'. 55?3.^2l^

Law Amendment Act, 1943, The Public Vehicle Amendment l^^i^^^^f'
Act, 1945 and The Public Vehicle Amendment Act, 1948 arei|45.'c. 2b|

repealed. repealed.

26. This Act shall come into force on the 1st day of ^"X'oTAc't.
September, 1949.

27. This Act may be cited as The Public Vehicle Act, 1949. short title.
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Explanatory Notes

This is a companion bill to Bill No. 167, The Public Vehicle Act, 1949.

The Public Vehicle Act and The Commercial Vehicle Act are re-enacted to

make procedural and other matters under the Acts parallel.

There is very little change in principal in the Bill. The definition

and provisions for licensing of private commercial vehicles are omitted
as no use has been made of these provisions.

The definition of "compensation" in section 1 is new and a comple-
mentary change has been made in the definition of public commercial
vehicle. (Section 1.)

It is made clear that two types of licences are required under the Act
viz., a public commercial vehicle operating licence which is the authority

for carrying on the business, and a vehicle licence issued in respect of each
vehicle used in the business (Sections 1 and 2). This confirms present

practice.

Section 6 is new and makes it clear that operating licences may
define routes etc. to be used in the business.

The other new provisions, which are chiefly taken from The Public

Vehicle Act are sections 6, 7, 8 and 9 and clauses h, m and o of section 15,

and the provision respecting examination of books, records and documents
in clause / of section 15.
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No. 168 1949

BILL
The Public Commercial Vehicle Act, 1949.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,—
"

interpre-
tation,

—

(a) "Board" means Ontario Municipal Board; "Board";

(b) "compensation" includes any rate, remuneration, "*v9'^p?.^-

reimbursement or reward of any kmd paid, payable
or promised, or received or demanded, directly or
indirectly;

(c) "Department" means Department of Highwavs; "Depart-
• ment";

(d) "goods" includes all classes of m.aterials, wares and "goods";

merchandise, live stock and milk;

(e) "highway" means highway as defined in The Highuay "highway"
i-r: _a- A I Rev. Stat.,
1 rajfic Act; c. 288.

(/) "Minister" m.eans Minister of Highways; "Minister";

(g) "owner" means a person registered under The I^ig//- "owner";

uay Traffic Act as the owner of a motor vehicle;

(/?) "operating licence" means public commercial vehicle jj^P^^^J^/.'^^

operating licence issued under this Act;

{i) "public commercial vehicle" means a commercial ^'P^^g'Vciai

motor vehicle or trailer as defined in The Highway ^^^^^^^"
'<

Traffic Act, operated on a highway by, for, or on
behalf of any person for the transportation for com-
pensation of goods and not confined in its operation

to any urban zone, but does not include a commercial

motor vehicle or trailer used only for the transporta-

tion from a farm or forest of goods other than live

stock and milk which are the product of such farm
or" forest;
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"regula-
tions";

"toll";

"transpor-
tation";

"urban
zone";

"vehicle
licence".

Operating
licence
required.

Vehicle
licence
required.

Agents.

Agency
authority.

0) "regulations" means regulations made under this

Act;

{k) "toll" means any fee or rate charged, levied or
collected for the transportation of goods or for use
of a public commercial vehicle;

{l) "transportation" with respect to goods means the
transportation, carriage, shipment, care, handling,

storage or delivery thereof;

(w) "urban zone" means an area consisting of one
urban municipality and lands adjacent thereto and
within a distance of three miles therefrom;

in) "vehicle licence" means public commercial vehicle

licence issued under this Act. R.S.O. 1937, c. 290,
s. 1, amended.

2.— (1) No person shall conduct upon a highway by means
of a public commercial vehicle the business of transportation
of goods except under an operating licence. R.S.O. 1937,
c. 290, s. 2, amended.

(2) No person shall operate a public commercial vehicle

unless such vehicle is licensed as a public commercial vehicle

under this Act. New.

3.— (1) No person other than a duly authorized agent of

an owner of a public commercial vehicle shall carry on the
business of an agent for the transportation of goods upon the

highways.

(2) A duly authorized agent of an owner of a public

commercial vehicle shall be appointed in writing and such

appointment shall be signed by the owner and shall at all

times be kept posted up and displayed in a conspicuous place

on the premises at which such agent conducts the agency
business. R.S.O. 1937, c. 290, s. 3.

Approval
of Board. 4.— (1) No operating licence shall be issued without the

approval of the Board being first obtained as evidenced by
the Board's certificate of public necessity and convenience

furnished to the Minister, and then only in accordance with

the certificate.

of^iicence. (2) The approval of the Board to a renewal of a licence

shall not be required unless the Minister refers the application

for renewal to the Board. R.S.O. 1937, c. 290, s. 4 (1, 2),

amended.

ucerice^^
°^ (^) ^^^ Minister may refer any application for the transfer

of an operating licence to the Board.
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(4) The Minister may at any time refer an operating Alteration

licence to the Board with a recommendation that the terms''

and conditions of the licence be reviewed. 1947, c. 101, s. 4,

part, amended.

(5) On any application or reference to the Board, the Powers of

Board shall have and may exercise all powers necessary for^^^'^'^'

the purposes of this Act, and may give such certificate and
make such order as it deems just. R.S.O. 1937, c. 290, s. 8;

1947, c. 101, s. 4, part, amended.

5. Operating and vehicle licences shall be issued by the issue of

Minister ^nd shall be subject to the regulations and the''^®"^^®^"

terms and conditions in the licence. R.S.O. 1937, c. 290, s. 6,

amended.

6. An operating licence may confer special or limited Rights

rights with respect to the operation of public commercial by licence.

vehicles and with respect to any highway or highways or

portions thereof described in the licence. New.

7.— (1) A vehicle licence may fix the tonnage that the Tonnage.

vehicle may carry, and no vehicle shall at any time carry

more tonnage than is fixed by the licence.

(2) Every public commercial vehicle shall, while operated licence

on a highwav, have attached thereto and exposed in a con- plainly

spicuous position a licence plate issued by the Minister

showing in plain figures the number of the vehicle licence

issued for the vehicle for the current year. New.

8. The Minister may at any time cancel or suspend any and
°^ ^ ^°"

licence by reason of a breach of this Act or The High-uay^^^^^^^^^^

Traffic Act or of the regulations hereunder or thereunder, or
j^^^ stat..

for any reason set out in the regulations. New. c. 288.

9. No operating licence shall be transferred except with Transfer of

the written approval of the Minister. New.

10. Every person licensed under this Act shall provide or insurance,

effect and carry such insurance or bond as is prescribed by
the regulations. 1945, c. 4, s. 1, part, amended.

11.— (1) Every insurer- who has issued a policy of insurance certificate

in accordance with section 10 shall issue a certificate thereof

which shall be filed with the Minister.

(2) Such certificate shall be deemed to be a conclusive Effect of

admission by the insurer that the policy has been issued and certificate,

is in accordance with the terms of the certificate.
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cancellation ^^) Every insurer shall notify the Minister in writing of
or expiry of the Cancellation or expirv of any policy, for which a certificate
insurance.

.
^ ^ -^ ' -^

has been issued, at least ten days before the effective date of

such cancellation or expiry, and in the absence of such notice

of cancellation or expiry the policy shall remain in full force

and effect. 1945, c. 4, s. 1, part, amended.

Cancellation
or expiry
of bond.

12. A bond issued in accordance with section 10 shall not
be cancelled or expire except after ten da3's written notice

to the Minister, but not after the happening of an injury or

damage secured by the bond as to such accident, injury or

damage, and the bond shall be filed with the Minister.

1945, c. 4, s. 1, part, amended.

penal tfe^s.^"'^
13.— (1) Every person who contravenes any of the pro-

visions of this Act or the regulations shall be guilty of an
offence and shall incur a penalty of not less than $20 and not

more than s$200. R.S.O. 1937, c. 290, s. 9 (1), amended.

?f*pena[tf" ^^^ Every money penalty so imposed shall be paid over

to the Treasurer of Ontario and shall form part of the Con-
solidated Revenue Fund. New.

pe^naitfe'Z
^^

(^) The penalties provided by subsection 1 shall be re-

Rev Stat coverable under The Summary Convictions Act. R.S.O. 1937,
c. 136. •

c. 290, s. 9 (3).

Consent to 14, Nq prosecuticn shall be instituted under this Act
prosecutions. .

^ ri/^ •t-.--i
Without the consent of a member of the Ontario Provincial

Police Force or of an ofiFiCer of the Department designated

by the Minister to assist in the enforcement of this Act.

R.S.O. 1937, c. 290, s. 9 (2), am.ended.

Regulations. 15. Xhe Lieutenant-Governor in Council may make
regulations,

—

(a) governing the issue, renewal, transfer, suspension

and cancellation of licences and classes of licences;

(b) prescribing fees and the basis for computing fees,

and respecting payment thereof;

(c) prescribing terms and conditions to which licences

shall be subject;

(d) fixing the form,, amount, nature, class, terms and
conditions of insurance or bond that shall be pro-

vided and carried by persons licensed under this Act;

(e) prescribing the terms and conditions of cancellation,

expiry, renewal, extension and notice of cancellation

respecting such insurance or bonds;
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(/) governing the filing of bonds and certificates of

insurance;

(g) respecting the publication, filing and posting of

tariffs of tolls, and the payment of tolls;

(h) providing for the examination of public commercial
vehicles, their contents and equipment by oflficers of

the Department;

(i) prescribing, regulating and limiting the hours of

labour of drivers of public commercial vehicles;

0) prescribing the qualifications of drivers of public

commercial vehicles;

(k) prescribing equipment to be carried by public com-
mercial vehicles and the conditions and location in

which such equipment shall be kept;

(/) prescribing the method of book-keeping or accounting
to be used and the returns or statements to be filed,

and providing for the examination by offxers of the

Department of all books, records and documents;

(w) prescribing the method of handling cash on delivery

shipments and the collection and remittance of cash
on delivery funds;

(n) prescribing the form of bill of lading to be used;

(o) providing for the delegation to an officer of the

Department of such of the powers and duties of

the Minister as may be deemed necessary;

(p) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act. R.S.O. 1937, c. 290, s. 7; 1945, c. 4, s. 2,

amended.

16. The Commercial Vehicle Act, The Commercial Vehicle nev. stat..

Amendment Act, 1945, and section 4 of The Statute I-ow c! 4?° 947?
^'

Amendment Act, 1947 are repealed.
repiL^ied.

^'

17. This Act shall come into force on the 1st day of Commence-
o , 1 inAn ment of Act.
September, 1949.

18. This Act may be cited as The Public Commercial short title.

Vehicle Act, 1949.
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Explanatory Notes

This is a companion bill to Bill No. 167, The Public Vehicle Act, 1949.
The Public Vehicle Act and The Commercial Vehicle Act are re-enacted to
make procedural and other matters under the Acts parallel.

There is very little change in principal in the Bill. The definition

and provisions for licensing of private commercial vehicles are omitted
as no use has been made of these provisions.

The definition of "compensation" in section 1 is new and a comple-
mentary change has been made in the definition of public commercial
vehicle. (Section 1.)

It is made clear that two types of licences are required under the Act
viz., a public commercial vehicle operating licence which is the authority
for carrying on the business, and a vehicle licence issued in respect of each
vehicle used in the business (Sections 1 and 2). This confirms present
practice.

Section 6 is new and makes it clear that operating licences may
define routes etc. to be used in the business.

The other new provisions, which are chiefly taken from The Public
Vehicle Act are sections 6, 7, 8 and 9 and clauses h, m and o of section 15,

and the provision respecting examination of books, records and documents
in clause / of section 15.
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No. 168 1949

BILL
The Public Commercial Vehicle Act, 1949.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,

—

interpre-
tation,

—

(a) "Board" means Ontario Municipal Board; "Board";

(b) "compensation" includes any rate, remuneration, "compen-

reimbursement or reward of any kind paid, payable
or promised, or received or demanded, directly or
indirectly;

(c) "Department" means Department of Highways; "Depart-
ment";

(d) "goods" includes all classes of materials, wares and "goods":

merchandise, live stock and milk;

(e) "highway" means highway as defined in The Highway "^is^Ji'^y"
rr' rt' At Rev. Stat.,
I raffle Act; c. 288.

(/) "Minister" means Minister of Highways; "Minister";

(g) "owner" means a person registered under The i7ig^- "owner";

way Traffic A ct as the owner of a motor vehicle

;

(/f) "operating licence" means public commercial vehicle
J|°p®^^,*,\"^

operating licence issued under this Act;

{i) "public commercial vehicle" means a commercial ^'^^^g'^rciai

motor vehicle or trailer as defined in The Higjiway^^^'^^^^"''

Traffic Act, operated on a highway by, for, or on
behalf of any person for the transportation for com-
pensation of goods and not confined in its operation

to any urban zone, but does not include a commercial

motor vehicle or trailer used only for the transporta-

tion from a farm or forest of goods other than live

stock and milk which are the product of such farm

or forest;
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"regula-
tions";

"toll";

"transpor-
tation";

"urban
zone";

"vehicle
licence".

Operating
licence
required.

Vehicle
licence
required.

Advertising
by
unlicensed
persons.

(i) "regulations" means regulations made under this

Act;

{k) "toll" means any fee or rate charged, levied or
collected for the transportation of goods or for use
of a public commercial vehicle;

(/) "transportation" with respect to goods means the
transportation, carriage, shipment, care, handling,
storage or delivery thereof;

(m) "urban zone" means an area consisting of one
urban municipality and lands adjacent thereto and
within a distance of three miles therefrom;

(n) "vehicle licence" means public commercial vehicle
licence issued under this Act. R.S.O. 1937, c. 290,
s. 1, amended.

2.— (1) No person shall conduct upon a highway by means
of a public commercial vehicle the business of transportation
of goods except under an operating licence. R.S.O. 1937,
c. 290, s. 2, amended.

(2) No person shall operate a public commercial vehicle

unless such vehicle is licensed as a public commercial vehicle

under this Act.

(3) No person shall solicit by means of advertising, or

otherwise undertake to arrange the transportation of goods
by means of a vehicle operated on a highway by, for, or on
behalf of any person who receives compensation, either

directly or indirectly, for such transportation, unless the

person by, for, or on behalf of whom the vehicle is operated

is licensed under this Act. New.

Agents. 3.—(1) No person other than a duly authorized agent of

an owner of a public commercial vehicle shall carry on the

business of an agent for the transportation of goods upon the

highways.

Agency
authority.

(2) A duly authorized agent of an owner of a public

commercial vehicle shall be appointed in writing and such

appointment shall be signed by the owner and shall at all

times be kept posted up and displayed in a conspicuous place

on the premises at which such agent conducts the agency

business. R.S.O. 1937, c. 290, s. 3.

Approval
of Board.

4.— (1) No operating licence shall be issued without the

approval of the Board being first obtained as evidenced by
the Board's certificate of public necessity and convenience

furnished to the Minister, and then only in accordance with

the certificate.
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(2) The approval of the Board to a renewal of a licence Renewal

shall not be required unless the Minister refers the application
°^''^"*'®-

for renewal to the Board. R.S.O. 1937, c. 290, s. 4 (1, 2),

amended.

(3) The Minister may refer any application for the transfer Transfer of

of an operating licence to the Board.

(4) The Minister may at any time refer ah operating Alteration

licence to the Board with a recommendation that the terms *^*^''*^®"^®-

and conditions of the licence be reviewed. 1947, c. 101, s. 4,

part, amended.

(5) On any application or reference to the Board, the Powers of

Board shall have and ma}' exercise all powers necessary for^"^'^^'

the purposes of this Act, and may give such certificate and
make such order as it deems just. R.S.O. 1937, c. 290, s. 8;

1947, c. 101, s. 4, part, amended.

5. Operating and vehicle licences shall be issued by the issue of

Minister and shall be subject to the regulations and the'^^®"°®^'

terms and conditions in the licence. R.S.O. 1937, c. 290, s. 6,

amended.

6. An operating licence may confer special or limited Rights

rights with respect to the operation of public commercial by licence,

vehicles and with respect to any highway or highways or

portions thereof described in the licence. New.

7.— (1) A vehicle licence may fix the tonnage that the Tonnage,

vehicle may carry, and no vehicle shall at any time carry

more tonnage than is fixed by the licence.

(2) Every public commercial vehicle shall, while operated Licence

on a highway, have attached thereto and exposed in a con- plainly

spicuous position a licence plate issued by the Minister

showing in plain figures the number of the vehicle licence

issued for the vehicle for the current year. New.

8. The Minister may at any time cancel or suspend any cancellation

licence bv reason of a breach of this Act or The .Higk-u ay suspension
^ ~ • - , , . 1 1 1

,* of licences.

Traffic Act or of the regulations hereunder or thereunder, or
r ^ J. • ^i. ^ 4.- AT Re^- Stat.,
for any reason set out in the regulations. New. c. 288.

9. No operating licence shall be transferred except with Transfer of

the written approval of the Minister. New.

10. Every person licensed under this Act shall provide or insurance.

effect and carry such insurance or bond as is prescribed by

the regulations. 1945, c. 4, s. 1, part, amended.
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onnsuraifce. ^^-— (^) Every insurer who has issued a poHcy of insurance

in accordance with section 10 shall issue a certificate thereof

which shall be filed with the Minister.

certificate. (2) Such Certificate shall be deemed to be a conclusive

admission by the insurer that the policy has been issued and
is in accordance with the terms of the certificate.

Notice of (3) Every insurer shall notify the Minister in writing of

or expiry of the cancellation or expiry of any policy, for which a certificate

has been issued, at least thirty days before the effective date

of such cancellation or expiry, and in the absence of such

notice of cancellation or expiry the policy shall remain in full

force and efTect. 1945, c. 4, s. 1, part, amended.

or expiry 12. A bond issued in accordance with section 10 shall not
of bond.

1^^ cancelled or expire except after thirty days written notice

to the Minister, but not after the happening of an injury or

damage secured by the bond as to such accident, injury or

damage, and the bond shall be filed with the Minister.

1945, c. 4, s. 1, part, amended.

pen^ltfe^s
^'^^ ^^-—^^^ Every person who contravenes any of the pro-

visions of this Act or the regulations shall be guilty of an

offence and shall incur a penalty of not less than $20 and not

more than $200. R.S.O. 1937, c. 290, s. 9 (1), amended.

Disposition (2) Every money penalty so imposed shall be paid over

to the Treasurer of Ontario and shall form part of the Con-

solidated Revenue Fund. New.

pinaiuel"^ (3) The penalties provided by subsection 1 shall be re-

Rev Stat coverable under The Summary Convictions Act. R.S.O. 1937,

c. 136. c. 290, s. 9 (3).

prosecutions. 14. No prosecution shall be instituted under this Act

without the consent of a member of the Ontario Provincial

Police Force or of an officer of the Department designated

by the Minister to assist in the enforcement of this Act.

R.S.O. 1937, c. 290, s. 9 (2), amended.

Regulations. jg q-j^^ Lieutenant-Governor in Council may make
regulations,

—

(a) governing the issue, renewal, transfer, suspension

and cancellation of licences and classes of licences;

(b) prescribing fees and the basis for computing fees,

and respecting payment thereof;
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(c) prescribing terms and conditions to which licences

shall be subject;

(d) fixing the form, amount, nature, class, terms and
conditions of insurance or bond that shall be pro-

vided and carried by persons licensed under this Act;

(e) prescribing the terms and conditions of cancellation,

expiry, renewal, extension and notice of cancellation

respecting such insurance or bonds;

(/) governing the filing of bonds and certificates of

insurance;

(g) respecting the publication, filing and posting of

tariffs of tolls, and the payment of tolls;

(h) providing for the examination of public commercial
vehicles, their contents and equipment by officers of

the Department and members of the Ontario Pro-

vincial Police Force;

(i) prescribing, regulating and limiting the hours of

labour of drivers of public commercial vehicles;

(J) prescribing the qualifications of drivers of public

commercial vehicles;

(k) prescribing equipment to be carried by public com-
mercial vehicles and the conditions and location in

which such equipment shall be kept;

(/) prescribing the method of book-keeping or accounting

to be used and the returns or statements to be filed,

and providing for the examination by officers of the

Department of all books, records and documents;

(m) prescribing the method of handling cash on delivery

shipments and the collection and remittance of cash
on delivery funds;

(n) prescribing the form of bill of lading to be used;

(o) providing for the delegation to an officer of the

Department of such of the powers and duties of

the Minister as may be deemed necessary;

(p) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act. R.S.O. 1937, c. 290, s. 7; 1945, c. 4, s. 2,

amended.
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^®yon^*?-5v= 16. The Commercial Vehicle Act, The Commercial Vehicle
c. 290; 1945, • . r rr.i o
c. 4; 1947. Amendment Act, 1945, and section 4 of The Citatute Law
c. 101, s. 4, ^ , A -.^A^ 11
repealed. Amendment Act, 1947 are repealed.

mentTf^Act. 17- T'his Act shall come into force on the 1st day of

September, 1949.

Short title. jg This Act may be cited as The Public Commercial

Vehicle Act, 1949.
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No. 168 1949

BILL
The Public Commercial Vehicle Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. In this Act,

—

interpre-
tation,

—

(a) "Board" means Ontario Municipal Board; "Board"r

(b) "compensation" includes any rate, remuneration, "compen-

reimbursement or reward of any kind paid, payable
or promised, or received or demanded, directly or

indirectly;

(c) "Department" means Department of Highways; "Depart-
ment";

(d) "goods" includes all classes of materials, wares and "goods";

merchandise, live stock and milk;

(e) "highway" means highway as defined in The Highway [^^shway"
rr- re A ±

Rev. Stat.,
I rajjic Act; o. 288.

(/) "Minister" means Minister of Highways; "Minister";

(g) "owner" means a person registered under The i7«'g^- "owner"

;

ttay Traffic Act as the owner of a motor vehicle;

{h) "operating licence" means public commercial vehicle jj^P®^^*\"^

operating licence issued under this Act;

{i) "public commercial vehicle" means a commercial ^'^^^e'^rciai

motor vehicle or trailer as defined in The Highway "^^^'^^^^"
'<

Traffic Act, operated on a highway by, for, or on
behalf of any person for the transportation for com-
pensation of goods and not confined in its operation

to any urban zone, but does not include a commercial

motor vehicle or trailer used only for the transporta-

tion from a farm or forest of goods other than live

stock and milk which are the product of such farm

or forest;
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"regula-
tions";

•toll";

"transpor-
tation";

"urban
zone";

"vehicle
licence".

Operating
licence
required.

Vehicle
licence
required.

0) "regulations" means regulations made under this

Act;

(k) "toll" means any fee or rate charged, levied or
collected for the transportation of goods or for use
of a public commercial vehicle;

(/) "transportation" with respect to goods means the

transportation, carriage, shipment, care, handling,

storage or delivery thereof;

(m) "urban zone" means an area consisting of one
urban municipality and lands adjacent thereto and
within a distance of three miles therefrom

;

(n) "vehicle licence" means public commercial vehicle

licence issued under this Act. R.S.O. 1937, c. 290,

s. 1, amended.

2.—(1) No person shall conduct upon a highway by means
of a public commercial vehicle the business of transportation

of goods except under an operating licence. R.S.O. 1937,

c. 290, s. 2, amended.

(2) No person shall operate a public commercial vehicle

unless such vehicle is licensed as a public commercial vehicle

under this Act.

Advertising
by
unlicensed
persons.

(3) No person shall solicit by means of advertising, or

otherwise undertake to arrange the transportation of goods
by means of a vehicle operated on a highway by, for, or on
behalf of any person who receives compensation, either

directly or indirectly, for such transportation, unless the

person by, for, or on behalf of whom the vehicle is operated

is licensed under this Act. New.

Agents.

Agency-
authority.

3.— (1) No person other than a duly authorized agent of

an owner of a public commercial vehicle shall carry on the

business of an agent for the transportation of goods upon the

highways.

(2) A duly authorized agent of an owner of a public

commercial vehicle shall be appointed in writing and such

appointment shall be signed by the owner and shall at all

times be kept posted up and displayed in a conspicuous place

on the premises at which such agent conducts the agency
business. R.S.O. 1937, c. 290, s. 3.

A-PProvai 4— (1) ;^Q operating licence shall be issued without the

approval of the Board being first obtained as evidenced by
the Board's certificate of public necessity and convenience

furnished to the Minister, and then only in accordance with

the certificate.
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(2) The approval of the Board to a renewal of a licence Renewal

shall not be required unless the Minister refers the application
°

for renewal to the Board. R.S.O. 1937, c. 290, s. 4 (1, 2),

amended.

(3) The Minister may refer any application for the transfer Transfer of

of an operating licence to the Board.

(4) The Minister may at any time refer an operating Alteration

licence to the Board with a recommendation that the terms °^''*'®"^®-

and conditions of the licence be reviewed. 1947, c. 101, s. 4,

part, amended.

(5) On any application or reference to the Board, the Powers of

Board shall have and may exercise all powers necessary for °^^ '

the purposes of this Act, and may give such certificate and
make such order as it deems just. R.S.O. 1937, c. 290, s. 8;

1947, c. 101, s. 4, part, amended.

5. Operating and vehicle licences shall be issued by the issue of

Minister and shall be subject to the regulations and the
^''^®'^*^®^'

terms and conditions in the licence. R.S.O. 1937, c. 290, s. 6,

amended.

6. An operating licence may confer special or limited Rights

rights with respect to the operation of public commercial by licence,

vehicles and with respect to any highway or highways or

portions thereof described in the licence. New.

7.— (1) A vehicle licence may fix the tonnage that the Tonnage.

vehicle may carry, and no vehicle shall at any time carry

more tonnage than is fixed by the licence.

(2) Every public commercial vehicle shall, while operated Licence

on a highway, have attached thereto and exposed in a con- plainly

spicuous position a licence plate issued by the Minister
^^^°

showing in plain figures the number of the vehicle licence

issued for the vehicle for the current year. New.

8. The Minister may at any time cancel or suspend any Cancellation

licence by reason of a breach of this Act or The Highway suspension
rr. /r A r 1 . • 1 ,

of licences.

Traffic Act or of the regulations hereunder or thereunder, or

for any reason set out in the regulations. New. c. 288.

9. No operating licence shall be transferred except with Transfer of

the written approval of the Minister. New.

10. Every person licensed under this Act shall provide or insurance.

effect and carry such insurance or bond as is prescribed by
the regulations. 1945, c. 4, s. 1, part, amended.
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?nnLurl*nce. H-— (1) Every insurer who has issued a poHcy of insurance
in accordance with section 10 shall issue a certificate thereof

which shall be filed with the Minister.

certificate. (2) Such certificate shall be deemed to be a conclusive

admission by the insurer that the policy has been issued and
is in accordance with the terms of the certificate.

camsefiation ^^-^ Every insurer shall notify the Minister in writing of

or expiry of the cancellation or expiry of any policy, for which a certificate

has been issued, at least thirty days before the effective date

of such cancellation or expiry, and in the absence of such

notice of cancellation or expiry the policy shall remain in full

force and effect. 1945, c. 4, s. 1, part, amended.

or expiry 12. A bond issued in accordance with section 10 shall not
of bond.

^^ cancelled or expire except after thirty days written notice

to the Minister, but not after the happening of an injury or

damage secured by the bond as to such accident, injury or

damage, and the bond shall be filed with the Minister.

1945, c . 4, s. 1, part, amended.

pen^ai«eV^^^ ^^-—(^) Every person who contravenes any of the pro-

visions of this Act or the regulations shall be guilty of an

offence and shall incur a penalty of not less than $20 and not

more than $200. R.S.O. 1937, c. 290, s. 9 (1), amended.

i^ispos^tioji (2) Every money penalty so imposed shall be paid over

to the Treasurer of Ontario and shall form part of the Con-

solidated Revenue Fund. New.

pe^naitfes^
°^

(3) 'The penalties provided by subsection 1 shall be re-

Rev Stat coverable under The Summary Convictions Act. R.S.O. 1937,
c. 136. '

c. 290, s. 9 (3).

prosecutions. 14. No prosecution shall be instituted under this Act
without the consent of a member of the Ontario Provincial

Police Force or of an officer of the Department designated

by the Minister to assist in the enforcement of this Act.

R.S.O. 1937, c. 290, s. 9 (2), amended.

Regulations. jg ^^^ Lieutenant-Governor in Council may make
regulations,

—

(a) governing the issue, renewal, transfer, suspension

and cancellation of licences and classes of licences;

(&) prescribing fees and the basis for computing fees,

and respecting payment thereof;

168



(c) prescribing terms and conditions to which licences

shall be subject;

(d) fixing the form, amount, nature, class, terms and
conditions of insurance or bond that shall be pro-

vided and carried by persons licensed under this Act;

(e) prescribing the terms and conditions of cancellation,

expiry, renewal, extension and notice of cancellation

respecting such insurance or bonds;

(/) governing the filing of bonds and certificates of

insurance

;

(g) respecting the publication, filing and posting of

tariffs of tolls, and the payment of tolls;

(h) providing for the examination of public commercial
vehicles, their contents and equipment by officers of

the Department and members of the Ontario Pro-

vincial Police Force;

(i) prescribing, regulating and limiting the hours of

labour of drivers of public commercial vehicles;

(j) prescribing the qualifications of drivers of public

commercial vehicles;

(k) prescribing equipment to be carried by public com-
mercial vehicles and the conditions and location in

which such equipment shall be kept;

(/) prescribing the method of book-keeping or accounting

to be used and the returns or statements to be filed,

and providing for the examination by officers of the

Department of all books, records and documents;

(m) prescribing the method of handling cash on delivery

shipments and the collection and remittance of cash

on delivery funds;

(«) prescribing the form of bill of lading to be used

;

(o) providing for the delegation to an officer of the

Department of such of the powers and duties of

the Minister as may be deemed necessary;

(p) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act. R.S.O. 1937, c. 290, s. 7; 1945, c. 4, s. 2,

amended.
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Rev. Stat.. ±Q^ xhe Commercial Vehicle Act, The Commercial Vehicle

c! 4; 1947, 'Amendment Act, 1945, and section 4 of The Statute Law
repealed. ' Amendment Act, 1947 are repealed.

Sent^lTAct. 17. This Act shall come into force on the 1st day of

September, 1949.

Short title. jg^ 'Phis Act may be cited as The Public Commercial

Vehicle Act, 1949.
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No. 169 1949

BILL
An Act respecting Certain Charitable and Other

^Gifts.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Wherever any interest in any business that is Where

carried on for gain or profit is given to or vested in any be disposed

person in any capacity for any religious, charitable, educa-° '

,

tional or public purpose, such person shall dispose of such
portion thereof that represents more than a ten per centum
interest in such business.

(2) Subsection 1 shall not apply to any interest in any Exception,

business given to or vested in any organization of religious

denomination.

(3) Where the interest so given or vested is subject to any Life

life interest, life annuity or income for life, so much of the etc?'^^^*^'

interest so given or vested as is necessary to provide such

life interest, life annuity or income for life shall be deemed
to be so given or vested when such life interest, life annuity

or income for life ceases to exist.

2.— (1) Where the interest was so given or vested before Gifts befor*

the 1st day of April, 1949, section 1 shall be complied with 1949. '

before the 1st day of April, 1952.

(2) Where the interest is so given or vested on or after the Qif^ts after

1st day of April, 1949, section 1 shall be complied with before i949.

the 1st day of April, 1952, or' within three years after such

interest is so given or vested, whichever is later.

3. The proceeds of any such disposition may be invested
of '^^roceeds.

only in investments authorized by The Companies Act for

the investment of the funds of joint stock insurance companies, c. 251.

but no such investment shall be made that represents more
than a ten per centum interest in any one corporation.
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tion*^*^^^'
*•— (1) ^^^ Treasurer of Ontario may appoint any person

to make such investigation as he deems expedient respecting

any interest in any business that has been given to or vested
in any person for any rehgious, charitable, educational or

public purpose or respecting any person to or in whom any
such interest has been given or vested.

hivIlt?gator.
^'^^ Every person so appointed shall have the same powers

Rev Stat
^^ "^^•^ ^^ given to a commissioner appointed under The

c. 19. " Public Inquiries Act.

Court.^
°^

5. Where any person contravenes any provision of this

Act the Supreme Court shall make such orders as are necessary

to carry out the provisions of this Act.

perfaltfes.^^*^ ^- Any person who contravenes any provision of this Act
shall be guilty of an offence and shall be liable on summary
conviction to a penalty of not less than $100 or more than

$5,000 or to imprisonment for any term not exceeding one
year, or to both fine and imprisonment.

Sient"XAc"t 7. This Act shall come into force on the 1st day of April,

1949.

Short title. 8^ This Act may be cited as The Charitable Gifts Act, 1949.
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No. 169 1949

BILL
An Act respecting Certain Charitable and Other

Gifts.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—•(!) Wherever any interest in any business that is Where

carried on for gain or profit is given to or vested in any be disposed

person in any capacity for any religious, charitable, educa-"*^*

tional or public purpose, such person shall dispose of such
portion thereof that represents more than a ten per centum
interest in such business.

(2) Subsection 1 shall not apply to any interest in any Exception,

business given to or vested in any organization of any religious

denomination.

(3) Where the interest so given or vested is subject to any Life

life interest, life annuity or income for life, so much of the etc?'^^^*^'

interest so given or vested as is necessary to provide such
life interest, life annuity or income for life shall be deemed
to be so given or vested when such life interest, life annuity

or income for life ceases to exist.

2.—•(!) Where the interest was so given or vested before Gifts before

the day on which this Act came into force, section 1 shall bement of Act.

complied with within seven years after such day or within

such extended period as may be determined by the Supreme
Court.

(2) Where the interest is so given or vested on or after the Gifts after

day on which this Act came into force, section 1 shall bement^ofVet
complied with within seven years after such interest is so

given or vested or within such extended period as may be

determined by the Supreme Court.

3.— (1) Where and so long as the interest so given or vested Determina-
1 /-r • ^ ^ • u tion of

represents more than a fifty per centum mterest m such profits,

business the person to whom it is given or in whom it is vested
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Distribution
of profits.

and the Public Trustee shall on or before the 30th day of June
in each year determine jointly the amount of the profits

earned by such business in its fiscal year ending during the

calendar year next preceding.

(2) The interest of such person in the then undistributed

profits shall be paid over by such business to such person in

the amounts and on the dates determined jointly by such
person and the Public Trustee.

«on%™^°^* (3) If such person and the Public Trustee fail to determine
Supreme jointly any matter mentioned in subsection 1 or 2 the matter

shall be determined by the Supreme Court.

Annual
return. (4) For the purposes of this section such person shall on or

before the 31st day of March in each such year deliver to the

Public Trustee a return with respect to its fiscal year ending

during the calendar year next preceding showing,

—

(a) the assets and liabilities of such business;

(b) all accounts of profit and loss of such business;

(c) the particulars of any fee paid to any director; and

(d) where the amount of salary and other remuneration

paid to any person is $8,000 or more, the particulars

thereof,

and such return shall be verified by the certificate of an officer

of such business that the statements therein are true.

Examina-
tion of
books, etc.

(5) For the purposes of this section the Public Trustee may
require such further or other information and may make such

examination of the accounts and records of such business as

he deems necessarv-

Rights of
acquisition.

Investment
of proceeds.

Rev. Stat.
c. 261.

4. Where any interest in any business is being disposed of

pursuant to section 1, any person acquiring any portion of

such interest for other than religious, charitable, educational

or public purposes may, subject to the approval of the Supreme
Court as to the consideration for and the terms and conditions

of the acquisition, so acquire such portion notwithstanding

that he is the person disposing of such interest or is an officer,

director, agent or employee of such person.

5. The proceeds of any such disposition may be invested

only in investments authorized by The Companies Act for

the investment of the funds of joint stock insurance companies,

but no such investment shall be made that results in such

person holding more than a ten per centum interest in any

one corporation.
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6.— (1) The Treasurer of Ontario may appoint any person Jj'^^^stiga-

to make such investigation as he deems expedient respecting

any interest in any business that has been given to or vested

in any person for any religious, charitable, educational or

public purpose or respecting any person to or in whom any
such interest has been given or vested.

(2) Every person so appointed shall have the same powers Powers of

u • *.
• • • 4. J J T-T investigator,

as may be given to a commissioner appointed under The
T» 1.1' T • • A * Rev. Stat..
Pubhc Inqutnes Act. o. i9.

7. Where any person contravenes any provision of this court?
°^

Act the Supreme Court shall make such orders as are necessary

to carry out the provisions of this Act.

8. Any person who contravenes any provision of this Act pg^^^^j^f^g^'^^

shall be guilty of an offence and shall be liable on summary
conviction to a penalty of not less than $100 or more than

$5,000 or to imprisonment for any term not exceeding one

year, or to both fine and imprisonment.

9. Nothing in this Act shall affect the operation of T'^^^.YeT^noV'
Charities A ccounting A ct. affected.

10. This Act shall come into force on the day it receives ^ent"(ff"Ac't.

the Royal Assent.

Short title.

11. This Act may be cited as The Charitable Gifts Act, 1949.
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No. 169 1949

BILL
An Act respecting Certain Charitable and Other

Gifts.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Wherever any interest in any business that is where

carried on for gain or profit is given to or vested in any b^*d^ilposed

person in any capacity for any religious, charitable, educa-°^'

tional or public purpose, such person shall dispose of such
portion thereof that represents more than a ten per centum
interest in such business.

(2) Subsection 1 shall not apply to any interest in any Exception,

business given to or vested in any organization of any religious

denomination.

(3) Where the interest so given or vested is subject to any Life

life interest, life annuity or income for life, so much of the etc?"^****'

interest so given or vested as is necessary to provide such

life interest, life annuity or income for life shall be deemed
to be so given or vested when such life interest, life annuity
or income for life ceases to exist.

2.— (1) Where the interest was so given or vested before Gifts before

the day on which this Act came into force, section 1 shall be ment^of°Aot

.

complied with within seven years after such day or within

such extended period as may be determined by the Supreme
Court.

(2) Where the interest is so given or vested on or after the Gifts after

day on which this Act came into force, section 1 shall be ment^of^ot.

complied with within seven years after such interest is so

given or vested or within such extended period as may be

determined by the Supreme Court.

3.— (1) Where and so long as the interest so given or vested Determina-

represents more than a fifty per centum interest in such p'^^Jfits.

business the person to whom it is given or in whom it is vested
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and the Public Trustee shall on or before the 30th day of June
in each year determine jointly the amount of the profits

earned by such business in its fiscal year ending during the

calendar year next preceding.

of^pVoflts'^^
(2) The interest of such person in the then undistributed

profits shall be paid over by such business to such person in

the amounts and on the dates determined jointly by such

person and the Public Trustee.

UoT^by^^^' (^) ^^ ^^^^ person and the Public Trustee fail to determine

Court"^^
jointly any matter mentioned in subsection 1 or 2 the matter

shall be determined by the Supreme Court.

Annual
return. (4) For the purposes of this section such person shall on or

before the 31st day of March in each such year deliver to the

Public Trustee a return with respect to its fiscal year ending

during the calendar year next preceding showing,

—

{a) the assets and liabilities of such business;

{b) all accounts of profit and loss of such business;

(c) the particulars of any fee paid to any director; and

id) where the amount of salary and other remuneration

paid to any person is $8,000 or more, the particulars

thereof,

and such return shall be verified by the certificate of an officer

of such business that the statements therein are true.

Examina-
tion of
books, etc.

(5) For the purposes of this section the Public Trustee may
require such further or other information and may make such

examination of the accounts and records of such business as

he deems necessarv.

Rights of
acquisition.

Investment
of proceeds.

Rev. Stat.,
c. 251.

4. Where any interest in any business is being disposed of

pursuant to section 1, any person acquiring any portion of

such interest for other than religious, charitable, educational

or public purposes may, subject to the approval of the Supreme
Court as to the consideration for and the terms and conditions

of the acquisition, so acquire such portion notwithstanding

that he is the person disposing of such interest or is an officer,

director, agent or employee of such person.

5. The proceeds of any such disposition may be invested

only in investments authorized by The Companies Act for

the investment of the funds of joint stock insurance companies,

but no such investment shall be made that results in such

person holding more than a ten per centum interest in any

one corporation.
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6.— (1) The Treasurer of Ontario may appoint any person
Jio^®^*^^^"

to make such investigation as he deems expedient respecting

any interest in any business that has been given to or vested

in any person for any religious, charitable, educational or

public purpose or respecting any person to or in whom any
such interest has been given or vested.

(2) Every person so appointed shall have the same powers Powers of
,-'*.

^
^^

. . -^1 JT-7 investigator.
as may be given to a commissioner appointed under The

.

-^ .'=. .
^^ Rev. Stat.

Pubhc Inquiries Act. o. i9.

7. Where any person contravenes any provision of this court?
°^

Act the Supreme Court shall make such orders as are necessary

to carry out the provisions of this Act.

8. Any person who contravenes any provision of this Act
^j^^^^^f^^g

*°^

shall be guilty of an offence and shall be liable on summary
conviction to a penalty of not less than $100 or more than

$5,000 or to imprisonment for any term not exceeding one

year, or to both fine and imprisonment.

9. Nothing in this Act shall afifect the operation of ^^^^YeT^not"
Charities Accounting Act. airected.

10. This Act shall come into force on the day it receives ^^^^^f/^^^ct.

the Royal Assent.

11. This Act may be cited as The Charitable Gifts Act, 1949. s^ort title.
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Explanatory Notes

Section 1. The Liquor Licence Act, 1946 provides that no stores

shall be established and no premises licensed in so-called "local option
areas" until an affirmative vote has been registered as provided in section

69. There are many municipalities, however, in which no local option
by-law was previously in force, but in which no facilities for the sale of

liquor have existed. The purpose of this Bill is to provide that no liquor,

beer or wine store shall be established in such a municipality unless the
people living there vote for it. They are already protected against the
establishment of licensed premises by section 23 of the Act.

Section 2. The amendment is necessary to provide for the taking
of the vote contemplated in the new subsection which is added to section 68.
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No. 170 1949

BILL
An Act to amend The Liquor Licence Act, 1946.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 68 of The Liquor Licence Act, 1946 is amended i946.

by adding thereto the following subsection: amended.

(2) Except as provided by this Act and the regulations, idem.

no government store for the sale of liquor and no
store for the sale of beer only shall be established

and no Ontario wine store shall be authorized in any
municipality where no such store is at the time in

operation until a vote has been taken in the manner
provided in section 69.

2. Subsection 1 of section 69 of The Liquor Licence Act, i946,
. c 47 s 69

1946 is amended by inserting after the word "force" in the subs.' i.'
x.'

second line the words "or in which a government store for the^"^®"^
®

sale of liquor or a store for the sale of beer only or an Ontario

wine store is not at the time in operation", so that the sub-

section, exclusive of the questions, shall read as follows:

(1) The council of any municipality in which a by-law submission

mentioned in section 68 is in force or in which a° ^^^^ ^^^'

government store for the sale of liquor or a store for

the sale of beer only or an Ontario wine store is

not at the time in operation may submit to a vote

of the persons qualified to be entered on the voters'

list and to vote at elections to the Assembly in the

municipality, any of the following questions:

3. This Act may be cited as The Liquor Licence Amendment ^^ort title.

Act, 1949.
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Explanatory Notes

Section 1. At present an application for registration must be
accompanied by a bond. The bond will be no longer required imder the
re-enacted section 10.

Section 2 is complementary to the change in section 10.

Section 3 deals with bonds which have been forfeited and the present
provisions in the Act will apply to such bonds until they have finally been
disposed of.

Section 4. The commencement date is the date that new registra-

tions are received.

171



No. 171 1949

BILL
An Act to amend The Securities Act, 1947.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 10 of The Securities Act, 1947 is repealed and the 1947^ c. 98.
s. 10, re-
enacted.following substituted therefor: ^- 1°- ^^'

10. Every application shall be made in writing upon a^
jj^^^j^^^

form prescribed by the regulations and provided by to be upon

the Commission, and shall be accompanied by such proper fees,

fee as may be prescribed by the regulations,

2. Part III of The Securities Act, 1947 is repealed. 1947. c. 98,^
S8. 21. 22,
23, 24, 25,

3.— (1) Where a charge has been laid with respect to any'^®'^®^®

offence mentioned in clause a of subsection 1 of section 21 of actions^

The Securities Act, 1947 before this Act comes into force the

provisions of section 21 of the said Act shall apply to such

offence until the charge is disposed of in the same manner as

though this Act had not been passed.

(2) Every bond other than those that may be forfeited by Bonds void;

reason of a charge having been laid before this Act comes into^®P,^\j^®J^j,ai

force shall be void on the day this Act comes into force and the security,

collateral security that accompanied such bond shall be

returned to the applicant.

(3) Where a bond is forfeited and the amount thereof Bonds

becomes due and owing by the person or company bound
thereby as a debt due His Majesty in right of Ontario under

section 21 of The Securities Act, 1947 the provisions of sections .

22, 23, 24 and 25 of the said Act shall apply to such forfeiture

and amount due and owing in the same manner as though this

Act had not been passed.

4. This Act shall come into force on the 1st day of April, Commence-^

1949.

5. This Act may be cited as The Securities Amendment Act, short title.

1949.
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No. 171 1949

BILL
An Act to amend The Securities Act, 1947.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 10 of The Securities Act, 1947 is repealed and the 1947, c. 98.
8. 10, re-
enacted.

following substituted therefor- s. 10, re-

10. Every application shall be made in writing upon a ^ppiiga^^jQ^
form prescribed by the regulations and provided by *« ^^ "Pog

the Commission, and shall be accompanied by such proper fees,

fee as may be prescribed by the regulations.

2. Part III of The Securities Act, 1947 is repealed. 1947. c. 98.

23. 24. 25.

3.— (1) Where a charge has been laid with respect to any'^®^®^®
'

offence mentioned in clause a of subsection 1 of section 21 of act^onsf

The Securities Act, 1947 before this Act comes into force the

provisions of section 21 of the said Act shall apply to such

offence until the charge is disposed of in the same manner as

though this Act had not been passed.

(2) Every bond other than those that may be forfeited by Bonds void;

reason of a charge having been laid before this Act comes intOofP,^^{^®J|.ai

force shall be void on the day this Act comes into force and the security,

collateral security that accompanied such bond shall be
returned to the applicant.

(3) Where a bond is forfeited and the amount thereof Bonds

becomes due and owing by the person or company bound
thereby as a debt due His Majesty in right of Ontario under
section 21 of The Securities Act, 1947 the provisions of sections

22, 23, 24 and 25 of the said Act shall apply to such forfeiture

and amount due and owing in the same manner as though this

Act had not been passed.

4. This Act shall come into force on the 1st day of April, commen^ej^

1949.

6. This Act may be cited as The Securities Amendment Act, Short title.

1949.
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Explanatory Notes

Section 1. This Act has never been proclaimed in force.

Section 2. The provisions repealed provide that a local inspector
of anatomy shall inspect the authorized practical anatomy rooms in his

locality at least once in every six weeks. The need for such inspection
has ceased to e.xist, the four schools in the province being attached to

recognized universities and each of them being under the supervision of a
responsible professor of anatomy.

Section 3—Subsection 1. At present a municipality that has
expropriated any cemetery has no power to convey such cemetery. The
new section gives such power.

Subsection 2. At present a certificate cannot be issued where the

death takes place outside Ontario and it is desired to cremate the body in

Ontario. The new section makes it possible to issue such a certificate and
to cremate the body in Ontario.
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No. 172 1949

BILL
The Statute Law Amendment Act, 1949.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Active Service Life Insurance Protection Act, 194419^4, o. 3,

is repealed.
^^p^"^^'^-

Rev. Stat.,

2. Clause d of section 7 of The Anatomy Act is repealed. ci.^l,^'
^' ^'

repealed.

3.— (1) The Cemetery Act is amended by adding thereto Rev. stat..

the following section

:

. ame^nded.

36b.— (1) Where a local municipality has expropriated apowerof
cemetery under section 36a the municipality may, t^^c'onvey^*^

with the approval of the Minister of Health,— cemetery.

{a) convey the cemetery to trustees elected in the

manner provided by section 47 or to a com-
pany incorporated for the purpose of operating

a cemetery upon such trusts as the council

of the municipality may deem proper; and

(&) assign to such trustees or company any money
or securities held by the municipality for the

purpose of providing for perpetual care of

graves, lots, gravestones or fences in the

cemetery.

(2) Where a municipality has conveyed a cemetery to Application

trustees under this section the provisions of section 47 °^^* *'^"

shall apply mutatis mutandis.

(2) Section 52 of The Cemetery Act is amended by adding Rev. stat.,

thereto the following subsection: ainemied.^^'

(2) Where the death took place outside of Ontario the where death

certificate required by subsection 1 may be issued onfario.

by a duly qualified coroner of the municipality in

which the body is to be cremated.
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Rev. Stat.,
c. 217, R. 7,
repealed.

4. Section 7 of The Children of Unmarried Parents Act '\s

repealed.

Rev. Stat,
c. 69. s. 5,
cl. »,

repealed.

Rev. Stat.
c. 69,
amended.

5.— (1) Clause i of section 5 of The Department of Labour
Act is repealed.

(2) The Department of Labour Act is amended by adding
thereto the following section:

Annual
report. 5a.— (1) The Minister shall after the close of each fiscal

year file with the Provincial Secretary an annual

report upon the affairs of the Department.

Tabling.
(2) The Provincial Secretary shall submit the report to

the Lieutenant-Governor in Council and shall then

lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.

Rev. Stat.,
c. 194, s. 1,

els. h, m,
re-enacted.

6.— (1) Clauses h and m of section 1 of The Factory, Shop
and Office Building Act are repealed and the following sub-

stituted therefor:

'Minister'
(h) "Minister" shall mean Minister of Labour;

"Regula-
tions".

(w) "Regulations" shall mean regulations made under

this Act.

Rev. Stat.,
c. 194, s. 56,
subs. 5,
amended.

(2) Subsection 5 of section 56 of The Factory, Shop and

Office Building Act, as amended by section 14 of The Factory,

Shop and Office Building Amendment Act, 1944, is further

amended by striking out the words "of Labour" in the second

line, so that the first two lines of the subsection shall read as

follows

:

Regulations
as to
inspectors.

(5) Subject to the approval of the Lieutenant-Governor

in Council, the Minister may make regulations,

—

Rev. Stat.,
0. 4, s. 11,
re-enacted.

7. Section 11 of The Haliburton Act is repealed and the

following substituted therefor:

Appoint-
ment and
salary of
gaoler.

11. The Lieutenant-Governor in Council may appoint

the gaoler, gaol surgeon and other gaol employees for

the Provisional County of Haliburton, and fix their

salaries which shall be paid by the Provisional

County.

8. The King's Printer Act and section 3 of The Statute LawRev. Stat.,
c. 89; 1947, « , ,t x i i

c. 102, s. 3, Amendment Act, 1947 {No. 2) are repealed.
repealed.
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Section 4. The section is repealed to conform with the recent
change in The Children's Protection Act, as set out in section 2 of Bill
No. HI.

Section 5. Section 5a is added in order to bring the practice with
respect to the annual report of the Department of Labour into line with
the uniform practice adopted by the Department of the Provincial Secretary.

The repeal of clause i is complementary to the new section.

Section 6. Self-explanatory.

Section 7. The section at present makes provision for the appoint-
ment of a gaoler by the sheriff of the County of Victoria. This section is

contrary to the principle under section 388 of The Municipal Act that all

gaolers and gaol employees are appointed by the Lieutenant-Governor in

Council. The section as re-enacted puts the Provisional County of

Haliburton in the same position as the other counties in this respect.

Section 8. The Act provides for the appointment of the King's
Printer and sets out his duties, matters that are now within the scope of

The Public Service Act, 1947. It is therefore repealed.
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Section 9. At present an inyestigator is a local authority only in

unorganized territory. Under the amendment he will also be a local

authority in all welfare units and municipalities in the province.

Section 10. See explanatory note for section 9.

Section 11—Subsection 1. Under the subsection as amended
Ministers' appointments will be renewable.
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9.— (1) Clause e of section 1 of The Mothers' Allowances i948, c. 58.

Act, 1948 is repealed and the following substituted therefor .-re-enacted.

{e) "local authority" means an investigator and in addi-
^^y^jj^'^ity,,^

tion where there is a welfare unit means the public

welfare administrator or where there is no welfare

unit means the clerk of the municipality or such other

person as the council with the approval of the

Minister may appoint.

(2) Subsection 1 of section 7 of The Mothers' Allowances i94s, o. 68,

Act, 1948 is amended by striking out the article "the" in the amended.' '

third line and where it occurs the second time in the fifth

line respectively and inserting in lieu thereof the article "a",

so that the subsection shall read as follows:

(1) Where there is no welfare unit, the council of any Local

municipality may, subject to the approval of the appointment

Minister, appoint any person as a local authority
°*^"

for such municipality for the purposes of this Act,

but until such an appointment is made the clerk of

such municipality shall be a local authority.

10.— (1) Clauce c of section 1 of The Old Age Pensions ylc^, i948.^c.^64.

1948 is repealed and the following substituted therefor: re-enacted.

(c) "local authority" means an investigator and in addi- ^'Jocai^.^.y „

tion where there is a welfare unit means the public

welfare administrator or where there is no" welfare

unit means the clerk of the municipality or such

other person as the council with the approval of the

Minister may appoint.

(2) Subsection 1 of section 15 of The Old Age Pensions iQ^s. c. 64
. . , , , ., . , • 1 i? 1 )» 1

s. 15, subs. 1,

Act, 1948 IS amended by strikmg out the article the where amended,

it occurs the second time in the third line and in the sixth

line respectively and inserting in lieu thereof the article "a",

so that the subsection shall read as follows:

(1) Where there is no welfare unit the council of any Local
.... ... ,f 1 . .authority,

—

municipality not within a welfare area may, subject appointment

to the approval of the Minister, appoint any person ° '

as a local authority for such municipality for the

purposes of this Act, but until such ah appointment

is made the clerk of such municipality shall be a local

authority.

11.— (1) Subsection 2 of section 3 of The Public Service 1947. c. 89.
1 . . , , •, • 1 1 iir 1 J ...

s. 3, subs. 2,

Act, 1947 is amended by striking out the words from the date amended,

thereof and shall not be renewable" in the fifth line, so that

the subsection shall read as follows:
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Temporarj'
appoint-
ments.

. 1947, c. 89.
s. 34 (1948,
c. 74, s. 7),
amended.

Employee
becoming
teacher or
in.spector.

1946, c. 96;
1949, c. 00.

(2) A minister may appoint such persons to the civil

service in any department over which he presides

as he may deem requisite or as may be reqiiired under
any Act, but any such appointment shall not be
for a longer period than one year.

(2) Section 34 of The Public Service Act, 1947, as re-enacted

by section 7 of The Public Service Amendment Act, 1948, is

amended by adding thereto the following subsection:

{la) Where a former employee is employed within the

meaning of The Teachers' and Inspectors' Super-
annuation Act, 1946 or The Teachers' Superannuation
Act, 1949 his contributions and credits in the Fund,
together with interest at the rate of four and three-

quarters per centum per annum, shall be transferred

to The Teachers' Superannuation Fund.

1947, 0. 89,
s. 36,
re-enacted.

Arrange-
ment for
payment,

—

out of Fund
into another
superannua-
tion fund;

into Fund
out of
another
superannua-
tion fund.

(3) Section 36 of The Public Service Act, 1947 is repealed and
the following substituted therefor:

36.— (1) Where an employee becomes a member of the

civil service of Canada or of the civic service of any
municipality or of the staff of any board, commission
or public institution established under any Act of

this Legislature, a sum of money equal to his contri-

butions and credits in the Fund or such portion

thereof as the Board, subject to the approval of the

Lieutenant-Governor in Council, may determine,

with interest at such rate as the Board, subject to

the approval of the Lieutenant-Governor in Council,

may determine, shall be paid out of the Fund into

any like fund maintained to provide superannuation
benefits for the members of such civil or civic service

or staff, as the case may be.

(2) Where a member of the civic service of any munici-

pality or of the staff of any board, commission or

public institution established under any Act of this

Legislature becomes an employee and a sum of

money is paid into the Fund in respect of the period

during which he was a civic servant or on the staff

of the board, commission or public institution, the

Board, subject to the approval of the Lieutenant-

Governor in Council, may allow him such credit

under this Part in respect of the sum and the period

of service represented thereby as may be determined.

ment^of"*^^' ^^^ This section shall be deemed to have come into force
section. on the 1st day of March, 1948.

8.^3^subs.^2, ^^-— (1) Subsection 2 of section 3 of The Rights of Labour
amended. ^ct, 1944 is amended by striking out the words and figures
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Subsection 2. Subsection 7 of section 34 of the Act provides for the
transfer of service credits where a teacher or inspector becomes a civil

servant. This amendment provides for the transfer of service credits

where a civil servant becomes a teacher or inspector.

Subsection 3. Section 36 is re-enacted to bring it into line with recent
amendments made to the Civil Service Superannuation Act (Canada) and
to provide expressly for the transfer of service credits where provincial

employees become municipal employees and vice versa.

Section 12. The Labour Relations Board Act, 1944 was repealed by
The Labour Relations Act, 1948.
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Section 13. The section repealed reads:

8. The King's Printer shall, before the opening of every session of

the Assembly, make a report to the Lieutenant-Governor, which
shall be laid before the Assembly within fifteen days after the
opening of such session, showing the number of copies of the Acts
of each session which have been printed and distributed by him
since the last session, the departments, administrative bodies,

officers and persons to whom the same have been distributed, the
number of copies delivered to each, and under what authority,
and the number of copies of the Acts of each session then re-

maining in his hands.

'This report is deemed unnecessary in view of section 6 of the Act
which provides that the statutes shall be printed, published and distributed

by the King's Printer in such manner as may from time to time be pre-

scribed by the Lieutenant-Governor in Council and approved by resolution
of the Assembly.

Section 14. The clause is amended to make it clear that a trust

company which has been substituted under The Loan and Trust Corporations
Act, 1949 as a sole trustee in place of more than one individual trustee may
give a valid discharge to any retiring trustee.

Section 15. At present an individual carrying on business under a
name or style other than his own name may be sued in such name or style.

The amendment provides that he may sue as well as be sued in such name
or style.
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''The Labour Relations Board Act, 1944" in the third and
fourth Hnes and inserting in lieu thereof the words and figures

"The Labour Relations Act, 1948", so that the subsection shall

read as follows:

(2) A trade union shall not be made a party to any-prade
action in any court unless such trade union may be so "nion.—

J
'

. . - . ,

-^ party to
made a party irrespective ot any of the provisions action,

of this Act or of The Labour Relations Act, 1948.

(2) Subsection 3 of the said section 3 is amended by striking 1944, c. 54,

out the words and figures ''The Labour Relations Board Act, amended.'
^'

1944" in the fourth and fifth lines and inserting in lieu thereof

the words and figures "The Labour Relations Act, 1948",

so that the subsection shall read as follows:

(3) A collective bargaining agreement shall not be the collective

subject of any action in any court unless such collec- alreemenf,—
tive bargaining agreement may be the subject of '"^^j'®^*

o*"

such action irrespective of any of the provisions of

this Act or of The Labour Relations Act, 1948.

13. Section 8 of The Statutes Act is reoealed. Rev. ,stat..
c. 2, s. 8,

. 14. Clause c of section 6 of The Trustee Act, as amended by
section 41 of The Statute Law A.mendment Act, 1941, is further c.Yes, s. 6,

amended by striking out the words "at least two trustees" amended.
in the eighth line and inserting in lieu thereof the words "a
trust company or at least two individuals as trustees", so

that the clause shall read as follows:

(c) it shall not be obligatory to appoint more than one Where not

new trustee where only one trustee was originally two indlVi-

appointed or to fill up the original number of tr"u"st^
^^ ^
com-

betrustees where more than two trustees were originally appointed^
appointed; but, except where only one trustee was
originally appointed, a trustee shall not be discharged

under section 3 from his trust unless there will be a

trust company or at least two individuals as trustees

to perform the trust; and

15. Subsection 1 of section 88 of The Division Courts Act nev.stat.,

is amended by inserting after the word "may" in the fourth subs.' i,

"

line the words "sue and", so that the subsection shall read^'"®"'^®*^'

as follows:

(1) A person, whether or not a British subject, and Persons

, ,
• ,. . c r~x •

carrying on
whether residing in or out ot Ontario, carrying on business in,. -i-y-w •

1 1 Ontario
business withm (Jntario under a name or style under an-

other than his own name, may sue and be sued innarne.

such name or style.

16. This Act may be cited as The Statute Law Amendment ^^°^^ *'*'®-

Act, 1949.

172



>
o

Pi.

pj



No. 172

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
The Statute Law Amendment Act, 1949.

Mr. Blackwell

{Reprinted as amended in Committee of the Whole House.)

TORONTO
Printed and Published by Baptist Johnston

Punter to the King's Most Excellent Majesty



Explanatory Notes

Section 1. This Act has never been proclaimed in force.

Section 2. The provisions repealed provide that a local inspector
of anatomy shall inspect the authorized practical anatomy rooms in his

locality at least once in every six weeks. The need for such inspection
has ceased to exist, the four schools in the province being attached to

recognized universities and each of them being under the supervision of a
responsible professor of anatomy.

Section 3—Subsection 1. At present a municipality that has
expropriated any cemetery has no power to convey such cemetery. The
new section gives such power.

Subsection 2. At present a certificate cannot be issued where the
death takes place outside Ontario and it is desired to cremate the body in

Ontario. The new section makes it possible to issue such a certificate and
to cremate the body in Ontario.
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No. 172 1949

BILL
The Statute Law Amendment Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. The Active Service Life Insurance Protection Act, 1944 1944, c. 3,
1 J repealed.

IS repealed.

Rev. Stat.,

2. Clause d of section 7 of The Anatomy Act is repealed. ci.^rf.^'
^' ^'

repealed.

3.— (1) The Cemetery Act is amended by adding thereto Rev. stat..

the following section: amSded.

36&.— (1) Where a local municipality has expropriated a Power of

cemetery under section 36a the municipality may, t^^c'on'^y'*^

with the approval of the Minister of Health,

—

cemetery.

(a) convey the cemetery to trustees elected in the

manner provided by section 47 or to a com-
pany incorporated for the purpose of operating

a cemetery upon such trusts as the council

of the municipality may deem proper; and

(6) assign to such trustees or company any money
or securities held by the municipality for the

purpose of providing for perpetual care of

graves, lots, gravestones or fences in the

cemetery.

(2) Where a municipality has conveyed a cemetery to Application

trustees under this section the provisions of section 47 ^^^' ^^'

shall apply mutatis mutandis.

(2) Section 52 of The Cemetery Act is amended by adding Rev. stat.,

thereto the following subsection: ainended.^^'

(2) Where the death took place outside of Ontario the where death

certificate required by subsection 1 may be issued ontark).

by a duly qualified coroner of the municipality in

which the body is to be cremated.
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c^YiT^*-?*? ^- Section 7 of The Children of Unmarried Parents Act is

repealed. repealed.

f'^QQ ^s^q"
5.— (1) Clause i of section 5 of The Department of Labour

ci. ./
repealed.

Act is repealed.

c'^e'g
^*^*" (2) The Department of Labour Act is amended by adding

amended. thereto the following section:

Annual
report. 5a.— (1) The Minister shall after the close of each fiscal

year file with the Provincial Secretary an annual

report upon the affairs of the Department.

Tabling.
(2) The Provincial Secretary shall submit the report to

the Lieutenant-Governor in Council and shall then

lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.

Rev. Stat.,
c. 194, s. 1,

els. h, m,
re-enacted.

6.— (1) Clauses h and m of section 1 of The Factory, Shop
and Office Building Act are repealed and the following sub-

stituted therefor:

'Minister";
{h) "Minister" shall mean Minister of Labour;

"Regula-
tions".

(w) "Regulations" shall mean regulations made under

this Act.

Rev. Stat.,
o. 194, 8. 56,
subs. 5,
amended.

(2) Subsection 5 of section 56 of The Factory, Shop and

Office Building Act, as amended by section 14 of The Factory,

Shop and Office Building Amendment Act, 1944, is further

amended by striking out the words "of Labour" in the second

line, so that the first two lines of the subsection shall read as

follows:

Regulations
as to
inspectors.

(5) Subject to the approval of the Lieutenant-Governor

in Council, the Minister may make regulations,

—

Rev. Stat., 7, Section 11 of The Haliburton Act is repealed and the

re-enacted, following substituted therefor:

Appoint-
ment and
salary of
gaoler.

11. The Lieutenant-Governor in Council may appoint

the gaoler, gaol surgeon and other gaol employees for

the Provisional County of Haliburton, and fix their

salaries which shall be paid by the Provisional

Countv.

8. The King's Printer Act and section 3 of The Statute LawRev. Stat.,
C. 89 1947
c! 102. s. 3,' Amendment Act, 1947 {No. 2) are repealed.
repealed.
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Section 4. The section is repealed to conform with the recent
change in The Children's Protection Act, as set out in section 2 of Bill
No. 111.

Section 5. Section 5a is added in order to bring the practice with
respect to the annual report of the Department of Labour into line with
the uniform practice adopted by the Department of the Provincial Secretary.

The repeal of clause i is complementary to the new section.

Section 6. Self-explanatory.

Section 7. The section at present makes provision for the appoint-
ment of a gaoler by the sheriff of the County of Victoria. This section is

contrary to the principle under section 388 of The Municipal Act that all

gaolers and gaol employees are appointed by the Lieutenant-Governor in

Council. The section as re-enacted puts the Provisional County of

Haliburton in the same position as the other counties in this respect.

Section 8. The Act provides for the appointment of the King's

Printer and sets out his duties, matters that are now within the scope of

The Public Service Act, 1947. It is therefore repealed.
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Section 9. At present an investigator is a local authority only in

unorganized territory. Under the amendment he will also be a local

authority in all welfare units and municipalities in the province.

Section 10. See explanatory note for section 9.

Section 11—Subsection 1. Under the subsection as amended
Ministers' appointments will be renewable.
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9.— (1) Clause e of section 1 of The Mothers' Allowances iQ'is, c. 58.

Act, 1948 is repealed and the following substituted therefor: re-enacted.

{e) "local authority" means an investigator and in addi- ^u^^^^ity".
tion where there is a welfare unit means the public

welfare administrator or where there is no welfare

unit means the clerk of the municipality or such other

person as tfee council with the approval of the

Minister may appoint.

(2) Subsection 1 of section 7 of The Mothers' Allowances iq^s, c. bs.

Act, 1948 is amended by striking out the article "the" in the amended." '

third line and where it occurs the second time in the fifth

line respectively and inserting in lieu thereof the article "a",

so that the subsection shall read as follows:

(1) Where there is no welfare unit, the council of any Local

municipality may, subject to the approval of the Appointment

Minister, appoint any person as a local authority ° "

for such municipality for the purposes of this Act,

but until such an appointment is made the clerk of

such municipality shall be a local authority.

10.— (1) Clause c of section 1 of The Old Age Pensions Act, i948. c. 64.

1948 is repealed and the following substituted therefor: re-enacted.

(c) "local authority" means an investigator and in addi- ^'Jocai^.^ „

tion where there is a welfare unit means the public

welfare administrator or where there is no welfare

unit means the clerk of the municipality or such

other person as the council with the approval of the

Minister may appoint.

(2) Subsection 1 of section 15 of The Old Age Pensions i948, c. ei,

A • -1 • • 1 i? 1 ») 1
s. 15, subs. 1,

Act, 1948 is amended by striking out the article the where amended.

it occurs the second time in the third line and in the sixth

line respectively and inserting in lieu thereof the article "a",

so that the subsection shall read as follows:

(1) Where there is no welfare unit the council of any Local
.... ... .r , . .authority,—

municipality not within a welfare area may, subject appointment

to the approval of the Minister, appoint any person

as a local authority for such municipality for the

purposes of this Act, but until such an appointment

is made the clerk of such municipality shall be a local

authority.

11.— (1) Subsection 2 of section 3 of The Public ^«^*^« i9^^^^bl^2.

Act, 1947 is amended by striking out the words "from the date amended.*

thereof and shall not be renewable" in the fifth line, so that

the subsection shall read as follows:
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4

Temporary
appoint-
ments.

1947, c. 89.
8. 34 (1948.
c. 74. 8. 7).
amended.

Employee
becoming
teacher or
inspector.

1946, c. 96;
1949. c. 00.

(2) A minister may appoint such persons to the civil

service in any department over which he presides

as he may deem requisite or as may be required under
any Act, but any such appointment shall not be
for a longer period than one year.

(2) Section 34 of The Public Service Act, 1947, as re-enacted

by section 7 of The Public Service Amendment Act, 1948, is

amended by adding thereto the following subsection

:

(7a) Where a former employee is employed within the

meaning of The Teachers' and Inspectors' Super-

annuation Act, 1946 or The Teachers' Superannuation
Act, 1949 his contributions and credits in the Fund,
together with interest at the rate of four and three-

quarters per centum per annum, shall be transferred

to The Teachers' Superannuation Fund.

1947, c. 89,
8. 36.
re-enacted.

Arrange-
ment for
payment,

—

out of Fund
into another
superannua-
tion fund;

into Fund
out of
another
superannua-
tion fund.

(3) Section 36 of The Public Service Act, 1947 is repealed and
the following substituted therefor:

36.— (1) Where an employee becomes a member of the

civil service of Canada or of the civic service of any
municipality or of the staff -of any board, commission

or public institution established under any Act of

this Legislature, a sum of money equal to his contri-

butions and credits in the Fund or such portion

thereof as the Board, subject to the approval of the

Lieutenant-Governor in Council, may determine,

with interest at such rate as the Board, subject to

the approval of the Lieutenant-Governor in Council,

may determine, shall be paid out of the Fund into

any like fund maintained to provide superannuation

benefits for the members of such civil or civic service

or staff, as the case may be.

(2) Where a member of the civic service of any munici-

pality or of the staff of any board, commission or

public institution established under any Act of this

Legislature becomes an employee and a sum of

money is paid into the Fund in respect of the period

during which he was a civic servant or on the staff

of the board, commission or public institution, the

Board, subject to the approval of the Lieutenant-

Governor in Council, may allow him such credit

under this Part in respect of the sum and the period

of service represented thereby as may be determined.

Commence- (4) This section shall be deemed to have come into force
ment of ^

^
Section. on the 1st day of March, 1948.

s.^lf 'sui>s.^2,
12.— (1) Subsection 2 of section 3 of The Rights of Labour

amended. ' Act, 1944 is amended by striking out the words and figures
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Subsection 2. Subsection 7 of section 34 of the Act provides for the
transfer of service credits where a teacher or inspector becomes a civil

servant. This amendment provides for the transfer of service credits
where a civil servant becomes a teacher or inspector.

Subsection 3. Section 36 is re-enacted to bring it into line with recent
amendments made to the Civil Service Superannuation Act (Canada) and
to provide expressly for the transfer of service credits where provincial

employees become riiunicipal employees and vice versa.

Section 12. The Labour Relations Board Act, 1944 was repealed by

The Labour Relations Act, 1948.
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Section 13. The section repealed reads:

8. The King's Printer shall, before the opening of every session of

the Assembly, make a report to the Lieutenant-Governor, which
shall be laid before the Assembly within fifteen days after the

opening of such session, showing the number of copies of the Acts
of each session which have been printed and distributed by him
since the Idst session, the departments, administrative bodies,

officers and persons to whom the same have been distributed, the

number of copies delivered to each, and under what authority,

and the number of copies of the Acts of each session then re-

maining in his hands.

This report is deemed unnecessary in view of section 6 of the Act
which provides that the statutes shall be printed, published and distributed

by the King's Printer in such manner as may from time to time be pre-

scribed by the Lieutenant-Governor in Council and approved by resolution

of the Assembly.

Section 14. The clause is amended to make it clear that a trust

company which has been substituted under The Loan and Trust Corporations

Act, 1949 as a sole trustee in place of more than one individual trustee may
give a valid discharge to any retiring trustee.

Section 15. At present an individual carrying on business under a
name or style other than his own name may be sued in such name or style.

The amendment provides that he may sue as well as be sued in such name
or style.

Section 16. This amendment makes it clear that the council must
provide the amount estimated by the library board up to fifty cents per

capita of population but any excess must be approved by a vote of the

majority of council voting on the rate.
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''The Labour Relations Board Act, 1944" in the third and
fourth lines and inserting in lieu thereof the words and figures

"The Labour Relations Act, 1948'\ so that the subsection shall

read as follows:

(2) A trade union shall not be made a party to any Trade
action in any court unless such trade union may be so party 'to

made a party irrespective of any of the provisions *<^**°"-

of this Act or of The Labour Relations Act, 1948.

(2) Subsection 3 of the said section 3 is amended by striking i944, c. 54,

out the words and figures "The Labour Relations Board ^c/, amended!' *

1944" in the fourth and fifth lines and inserting in lieu thereof

the words and figures "The Labour Relations Act, 1948",

so that the subsection shall read as follows:

(3) A collective bargaining agreement shall not be the collective

subject of any action in any court unless such collec- a|reemenf.—
tive bargaining agreement may be the subject of lotion

*
^'^^

such action irrespective of any of the provisions of

this Act or of The Labour Relations Act, 1948.

13. Section 8 of The Statutes Act is reoealed. ^e^- stat..
C. 2, s. 8,

^^ . repealed.
14. Clause c of section 6 of The Trustee Act, as amended by

section 41 of The Statute Law Amendment Act, 1941, is further c. i65, s. 6,

amended by striking out the words "at least two trustees" amended.

in the eighth line and inserting in lieu thereof the words "a
trust company or at least two individuals as trustees", so

that the clause shall read as follows:

(c) it shall not be obligatory to appoint more than one where not

new trustee where only one trustee was originally two indivi-

appointed or to fill up the original number of trust com-

trustees where more than two trustees were originally appointed^

appointed; but, except where only one trustee was
originally appointed, a trustee shall not be discharged

under section 3 from his trust unless there will be a

trust company or at least two individuals as trustees

to perform the trust ; and

15. Subsection 1 of section 88 of The Division Courts ^ c/ Rev
.
stat .,

is amended by inserting after the word "may" in the fourth subs, i,

line the words "sue and", so that the subsection shall read

as follows:

(1) A person, whether or not a British subject, and ^®^'"^^°j^^g
^j^

whether residing in or out of Ontario, carrying on ^^^^'^^^
^^

' business within Ontario under a name or style under an-

other than his own name, may sue and be sued in name.

such name or style.

16.— (1) Subsection 1 of section 39 of The Public Libraries nevstat..

Act, as re-enacted by section 3 of The Public Libraries Amend- siihs. i
•^

(1949.
4 7T c. . s. 3),
1/^ re-enacted.



ment Act, 1949, is repealed and the following substituted

therefor:

Annual rate.
^) Where a public library is established for a city, town,

village, township, police village, township school area

or school section, the council of the city, town,

village or township, the council or councils of the

township or townships in which the police village,

township school area or school section is situate, or

the trustees of a school section in unorganized terri-

tory, as the case may be, in addition to all other

rates shall levy in each year on the rateable property

in the city, town, village, township, police village,

township school area or school section for which

the public library is established, a special rate to be

called the "Public Library Rate" sufficient to pro-

vide the amount estimated by the board as herein-

before provided, but no such rate shall be levied

that will yield more than fifty cents per capita of

population of the municipality, police village, town-

ship school area or school section according to the

last revised assessment roll except by a vote of a

majority of the council or trustees present and voting

thereon.

ment of (2) This section shall come into force on the dav this Act
section. receives the Royal Assent.

"

Short title. ;^7 -pj^jg ^^j. j^^y i^g ^i^g^j ^g Yhe Statute Law Amendment
Act, 1949.
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No. 172 1949

BILL
The Statute Law Amendment Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. The Active Service Life Insurance Protection Act, 1944 ^^^'i. 0.3.
1 1 repealed.

IS repealed.

Rev. Stat.,

2. Clause d of section 7 of The Anatomy Act is repealed. ci.^d^'
^' ^'

repealed.

3.— (1) The Cemetery Act is amended by adding thereto Rev. stat.,

the following section

:

artfemied.

366.— (1) Where a local municipality has expropriated apowerof
cemetery under section 36a the municipality may, t^"c"onvey^*^

with the approval of the Minister of Health,— cemetery.

{a) convey the cem.etery to trustees elected in the

manner provided by section 47 or to a com-
pany incorporated for the purpose of operating

a cemetery upon such trusts as the council

of the municipality may deem proper; and

{h) assign to such trustees or company any money
or securities held by the municipality for the

purpose of providing for perpetual care of

graves, lots, gravestones or fences in the

cemetery.

(2) Where a municipality has conveyed a cemetery to Application

trustees under this section the provisions of section 47 °^^' *''•

shall apply mutatis mutandis.

(2) Section 52 of The Cemetery Act is amended by adding Rev. stat.,

thereto the following subsection: aiifemied.^^'

(2) Where the death took place outside of Ontario the where death

certificate required by subsection 1 may be issued otft^lrh).

by a duly qualified coroner of the municipality in

which the body is to be cremated.

172



Rev. Stat.,
C. 217, s. 7,
repealed.

4. Section 7 of The Children of Unmarried Parents Act is

repealed.

Rev. Stat..
c. 69. s. 5.
cl. «,

repealed.

Rev. Stat.,
C. 69,
amended.

5.— (1) Clause i of section 5 of The Department of Labour

-4c/ is repealed.

(2) The Department of Labour Act is amended by adding

thereto the following section:

Annual
report. 5a.— (1) The Minister shall after the close of each fiscal

year file with the Provincial Secretary an annual

report upon the affairs of the Department.

Tabling.
(2) The Provincial Secretary shall submit the report to

the Lieutenant-Governor in Council and shall then

lay the report before the Assembly, if it is in session,

or if not, at the next ensuing session.

Rev. Stat.,
c. 194, s. 1.
els. h, m,
re-enacted.

6.^— (1) Clauses h and m of section 1 of The Factory, Shop
and Office Building Act are repealed and the following sub-

stituted therefor:

'Minister"
{h) "Minister" shall mean Minister of Labour;

"Regula-
tions".

{m) "Regulations" shall mean regulations made under

this Act.

Rev. Stat..
C. 194, s. 56,
subs. 5,
amended.

(2) Subsection 5 of section 56 of The Factory, Shop and

Office Building Act, as amended by section 14 of The Factory,

Shop and Office Building Amendment Act, 1944, is further

amended by striking out the words "of Labour" in the second

line, so that the first two lines of the subsection shall read as

follows:

Regulations
as to
inspectors.

(5) Subject to the approval of the Lieutenant-Governor

in Council, the Minister may make regulations,

—

Rev. Stat.,
e. 4, s. 11,
re-enacted.

7. Section 11 of The Haliburton Act is repealed and the

following substituted therefor:

Appoint-
ment and
salary of
gaoler.

11. The Lieutenant-Governor in Council may appoint

the gaoler, gaol surgeon and other gaol employees for

the Provisional County of Haliburton, and fix their

salaries which shall be paid b}^ the Provisional

Count\'.

Rev. Stat.,
c. 89; 1947,
c. 102, s. 3,
repealed.

8. The Kings Printer Act and section 3 of The Statute Law
Amendment Act, 1947 {No. 2) are repealed.
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9.— (1) Clause e of section 1 of The Mothers' Allowances m^s, c. 58.

Act, 1948 is repealed and the following substituted therefor: re-Vnacted.

{e) "local authority" means an investigator and in addi- authority",
tion where there is a welfare unit means the public

welfare administrator or where there is no welfare

unit means the clerk of the municipality or such other
person as the council with the approval of the

Minister may appoint.

(2) Subsection 1 of section 7 of The Mothers' Allowances 1948. c. 58,

Act, 1948 is amended by striking out the article "the" in the Imende'd;
^*

third line and where it occurs the second time in the fifth

line respectively and inserting in lieu thereof the article "a",

so that the subsection shall read as follows:

(1) Where there is no welfare unit, the council of any Local

municipality may, subject to the approval of the appoTntment

Minister, appoint any person as a local authority
^'^^

for such municipality for the purposes of this Act,

but until such an appointment is made the clerk of

such municipality shall be a local authority.

10.— (1) Clause c of section 1 of The Old Age Pensions Act, i948. c. 64.
s 1 cl c

1948 IS repealed and the following substituted therefor: re-enac?ted.

(c) "local authority" means an investigator and in addi- "^ocai
•

1 1
• ir •

1 11- authority."
tion where there is a weliare unit means the pubhc
welfare administrator or where there is no welfare

unit means the clerk of the municipality or such

other person as the council with the approval of the

Minister may appoint.

(2) Subsection 1 of section 15 of The Old Age Pensions ^948, c. g4.
. s. 15 subs. 1

Act, 1948 is amended by striking out the article "the" where amended.

'

it occurs the second time in the third line and in the sixth

line respectively and inserting in lieu thereof the article "a",

so that the subsection shall read as follows:

(1) Where there is no welfare unit the council of any Local
.... ... ,r , . ^authority,

—

municipality not within a weliare area may, subject appointment

to the approval of the Minister, appoint any person

as a local authority for such municipality for the

purposes of this Act, but until such an appointment

is made the clerk of such municipality shall be a local

authority.

11.— (1) Subsection 2 of section 3 of The Public Service iQ^i, c. 89,
Q Q gn Kg 2

Act, 1947 is amended by striking out the words "from the date amended."

thereof and shall not be renewable" in the fifth line, so that

the subsection shall read as follows:
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Temporary
appoint-
ments.

1947, c. 89,
6. 34 (1948,
c. 74, s. 7),
amended.

Employee
becoming
teacher or
inspector.

1946. c. 96;
1949, c. 00.

(2) A minister may appoint such persons to the civil

service in any department over which he presides

as he may deem requisite or as may be required under
any Act, but any such appointment shall not be
for a longer period than one year.

(2) Section 34 of The Public Service Act, 1947, as re-enacted

by section 7 of The Public Service Amendment Act, 1948, is

amended by adding thereto the following subsection

:

(7a) Where a former employee is employed within the

meaning of The Teachers' and Inspectors' Super-

annuation Act, 1946 or The Teachers' Superannuation

Act, 1949 his contributions and credits in the Fund,
together with interest at the rate of four and three-

quarters per centum per annum, shall be transferred

to The Teachers' Superannuation Fund.

1947, c. 89.
s. 36.
re-enacted.

Arrange-
ment for
payment,

—

out of Fund
into another
superannua-
tion fund;

into Fund
out of
another
superannua-
tion fund.

(3) Section 36 of The Public Service Act, 1947 is repealed and
the following substituted therefor:

36.— (1) Where an employee becomes a member of the

civil service of Canada or of the civic service of any
municipality or of the staff of any board, commission

or public institution established under any Act of

this Legislature, a sum of money equal to his contri-

butions and credits in the Fund or such portion

thereof as the Board, subject to the approval of the

Lieutenant-Governor in Council, may determine,

with interest at such rate as the Board, subject to

the approval of the Lieutenant-Governor in Council,

may determine, shall be paid out of the Fund into

any like fund maintained to provide superannuation

benefits for the members of such civil or civic service

or staff, as the case may be.

(2) Where a member of the civic service of any munici-

pality or of the staff of any board, commission or

public institution established under any Act of this

Legislature becomes an employee and a sum of

money is paid into the Fund in respect of the period

during which he was a civic servant or on the staff

of the board, commission or public institution, the

Board, subject to the approval of the Lieutenant-

Governor in Council, may allow him such credit

under this Part in respect of the sum and the period

of service represented thereby as may be determined.

Commence- (4) This section shall be deemed to have come into forcement of ^ '

section. on the 1st day of March, 1948.

s.^3*kubs.*2. 12.— (1) Subsection 2 of section 3 of The Rights of Labour
amended. Act, 1944 is amended by striking out the words and figures
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'T/fg Labour Relations Board Act, 1944" in the third and
fourth lines and inserting in Heu thereof the words and figures

"The Labour Relations Act, 1948", so that the subsection shall

read as follows:

(2) A trade union shall not be made a party to any Trade

action in any court unless such trade union may be so party 'to

made a party irrespective of any of the provisions ^° '°"*

of this Act or of The Labour Relations Act, 1948.

(2) Subsection 3 of the said section 3 is amended by striking 1944, c. 54.

out the words and figures "The Labour Relations Board ^c/, amended.'

1944" in the fourth and fifth lines and inserting in lieu thereof

the words and figures "The Labour Relations Act, 1948",

so that the subsection shall read as follows:

(3) A collective bargaining agreement shall not be the collective

subject of any action in any court unless such collec- agreement.

—

tive bargaining agreement may be the subject of action,

such action irrespective of any of the provisions of

this Act or of The Labour Relations Act, 1948.

13. Section 8 of The Statutes Act is repealed. 0^2^ b. i,
"

repealed.

14. Clause c of section 6 of The Trustee Act, as amended by ^^65^*^*6
section 41 of The Statute Law Amendment Act, 1941, is further ci. «•

'

amended by striking out the words "at least two trustees"

in the eighth line and inserting in lieu thereof the words "a
trust company or at least two individuals as trustees", so

that the clause shall read as follows:

(c) it shall not be obligatory to appoint more than one where not

new trustee where only one trustee was originally two indfvi-

appointed or to fill up the original number of fr^^t^co'm-

trustees where more than two trustees were originally ^pp^inted?
appointed; but, except where only one trustee was
originally appointed, a trustee shall not be discharged

under section 3 from his trust unless there will be a

trust company or at least two individuals as trustees

to perform the trust; and

15. Subsection 1 of section 88 of The Division Courts -4c/ReVo7^*8^*88

is amended by inserting after the word "may" in the fourthsubs. i.

,

line the words "sue and", so that the subsection shall read

as follows:

^^

whether residing in or out of Ontario, carrying on ^^l
business within C

other than his ow:

such name or style

(1) A person, whether or not a British subject, and caro-ing on
business in

ario

business within Ontario under a name or style under an-
. other

other than his own name, may sue and be sued m name.
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Rev. Stat., 16.— (1) Subsection 1 of section 39 of The Public Libraries

siibs. i
'

' Act, as re-enacted by section 3 of The Public Libraries Amend-
(1949 •

c. ,'s. 3), ment Act, 1949, is repealed and the following substituted
re-enacted.

^^^^^^^^.

Annual rate. (J) Where a public library is established for a city, town,

village, township, police village, township school area

or school section, the council of the city, town,

village or township, the council or councils of the

township or townships in which the police village,

township school area or school section is situate, or

the trustees of a school section in unorganized terri-

tory, as the case may be, in addition to all other

rates shall levy in each year on the rateable property

in the city, town, village, township, police village,

township school area or school section for which

the public library is established, a special rate to be

called the "Public Library Rate" sufificient to pro-

vide the amount estimated by the board as herein-

before provided, but no such rate shall be levied

that will yield more than fifty cents per capita of

population of the municipality, police village, town-

ship school area or school section according to the

last revised assessment roll except by a vote of a

majority of the council or trustees present and voting

thereon.

ment"cff'^°^ ^^^ This section shall come into force on the day this Act
section. receives the Royal Assent.

Short title. 17. This Act may be cited as The Statute Law Amendment
Act, 1949.
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No. 173 1949

BILL
An Act to provide for the Establishment of the

Alcoholism Research Foundation.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,- fatfoT-

(a) "alcoholic" means any person who suffers from "alcoholic";

alcoholism

;

(b) "alcoholism" means any diseased condition produced ism*^°^^^'

by the action of alcohol upon the human system;

(c) "board" means the advisory medical board of the "board";

Foundation

;

(d) "Foundation" means the Alcoholism Research Foun- tion"!^^^

dation.

2. There shall be a body corporate to be known as the
l^g^^^^^J'g^^f

Alcoholism Research Foundation composed of not less than

seven and not more than ten members appointed by the

Lieutenant-Governor in Council.

3. The Lieutenant-Governor in Council may designate one chairman.

of the members to be chairman of the Foundation.

4. Five members of the Foundation shall constitute aQ"^'"""^-

quorum.

5. The Lieutenant-Governor in Council may fill any vacancies.

vacancy among the members of the Foundation,

6. the head office of the Foundation shall be at or near the ^^^^^ o«^<^®-

City of Toronto.
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Objects and
powers.

By-laws.

Power to
acquire
land and
equipment.

Exemprion
from taxa-
tion.

Advisory
medical
board.

Director,
clerks,
etc.

Experts.

Remunera-
tion and
expenses.

7. The objects of the Foundation shall be and it shall have
power,

—

(a) to conduct a programme of research in alcoholism;

and

(b) to establish and operate a hospital for experimentation

in methods of treating alcoholics.

8. The Foundation may make such by-laws as may be

deemed expedient for the constitution of the Foundation
and the administration of its affairs and may do such other

things as may be necessary or advisable to carry out its

objects.

9. The Foundation may acquire by purchase or lease any
land and buildings and may erect buildings, and may acquire

such equipment, instruments, appliances, materials and other

things as may be deemed necessary,

10. The real and personal property, business and income

of the Foundation shall be exempt from all assessment and
taxation, made, imposed or levied by or under the authority

of any Act of this Legislature.

11. There shall be an advisory medical board composed of

such psychologists, duly qualified medical practitioners and
other persons as the Foundation, with the approval of the

Lieutenant-Governor in Council, may appoint.

12.— (1) The Foundation may employ a director and such

officers, clerks and servants as may be deemed expedient.

(2) The Foundation may engage the services of such

experts and other persons as may be deemed expedient.

13. No member of the Foundation or of the board shall

receive any remuneration for his r' rvices, but each member
shall be paid his proper travelling aid other expenses incurred

in the work of the Foundation.

Funds of
Foundation.

Grants in
aid.

Rev. Stat.,
c. 390;
1948, c. 40.

14. The funds of the Foundation shall consist of moneys
received by it from any source, including moneys appropriated

for its use by the Legislature, and the Foundation may dis-

burse, expend or otherwise deal with any of its funds in such

manner as it may deem proper.

15. Notwithstanding The Public Hospitals Act and The

Hospitals Aid, Act, 1948, the Lieutenant-Governor in Council

may designate any hospital established under this Act as a

hospital within the meaning of The Public Hospitals Act and

a hospital so designated shall be eligible to receive grants

under The Hospitals Aid Act, 1948 in accordance with the re-

gulations under that Act.
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16. The accounts of the Foundation shall be audited Audit,

annually by the Provincial Auditor or by such auditor as the

Lieutenant-Governor in Council may designate, and the cost

of the audit shall be paid out of the funds of the Foundation.

17.—(1) The Foundation shall make a report annually ^"^^^^
to the Minister of Health and such report shall contain a
financial statement certified by the auditor showing all

moneys received and disbursed by the Foundation during the

previous fiscal year.

(2) A copy of such report shall be filed with the Provincial Tabling.

Secretary, who shall submit the report to the Lieutenant-

Governor in Council and shall then lay the report before the

Assembly, if it is in session, or if not, at the next ensuing
session.

18. Subject to the approval of the Lieutenant-Governor Regulations,

in Council, the Foundation may make regulations,

—

(o) prescribing the powers and duties of the board, the

director and other officers; and

(b) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act.

19. This Act shall come into force on a day to be named by commence-

the Lieutenant-Governor by his Proclamation.

20. This Act may be cited as The Alcoholism J?e5earc/t Short title.

Foundation Act, 1949.
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No. 173 1949

BILL
An Act to provide for the Establishment of the

Alcoholism Research Foundation.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. In this Act,

—

Interpre-
' tation,

—

(a) "alcoholic" means any person who suffers from "alcoholic";

alcoholism

;

(b) "alcoholism" means any diseased condition produced jsm*^?;^"^"

by the action of alcohol upon the human system

;

(c) "board" means the advisory medical board of the "board";

Foundation

;

(d) "Foundation" means the Alcoholism Research Foun- ilon""**^'

dation.

2. There shall be a body corporate to be known as the
|'g'^^^{|^^'g°J^

Alcoholism Research Foundation composed of not less than
seven and not more than ten members appointed by the

Lieutenant-Governor in Council.

3. The Lieutenant-Governor in Council may designate one Chairman,

of the members to be chairman of the Foundation.

4. Five members of the Foundation shall constitute aQ"°''""^-

quorum.

5. The Lieutenant-Governor in Council may fill any Vacancies.

vacancy among the members of the Foundation.

6. T'he head office of the Foundation shall be at or near the ^®^<* office.

City of Toronto.
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?o^i'ere^
^"*^ '^- The objects of the Foundation shall be and it shall have

power,

—

(a) to conduct a programme of research in alcoholism;

and

(b) to establish and operate a hospital for experimentation
in methods of treating alcoholics.

By-laws. 8. The Foundation may make such by-laws as may be
deemed expedient for the constitution of the Foundation
and the administration of its affairs and may do such other
things as may be necessary or advisable to carry out its

objects.

acquire*** 9. The Foundation may acquire by purchase or lease any

equtplnent "^"^ ^^^ buildings and may erect buildings, and may acquire

such equipment, instruments, appliances, materials and other

things as may be deemed necessary.

^om^taxa- ^^- ^he real and personal property, business and income
tion. q{ the Foundation shall be exempt from all assessment and

taxation, made, imposed or levied by or under the authority

of any Act of this Legislature.

Advisory
medical
board.

11. There shall be an advisory medical board composed of

such psychologists, duly qualified medical practitioners and
other persons as the Foundation, with the approval of the

Lieutenant-Governor in Council, may appoint.

Director,
clerks,
etc.

Experts.

12.—(1) The Foundation may employ a director and such

officers, clerks and servants as may be deemed expedient.

(2) The Foundation may engage the services of such

experts and other persons as may be deemed expedient.

Remunera-
tion and
expenses.

13. No member of the Foundation or of the board shall

receive any remuneration for his services, but each member
shall be paid his proper travelling and other expenses incurred

in the work of the Foundation.

Funds of
Foundation. 14. The funds of the Foundation shall consist of moneys

received by it from any source, including moneys appropriated

for its use by the Legislature, and the Foundation may dis-

burse, expend or otherwise deal with any of its funds in such

manner as it may deem proper.

Grants in
aid.

Rev. Stat.,
c. 390;
1948, c. 40.

15. Notwithstanding The Public Hospitals Act and The
Hospitals Aid

I
Act, 1948, the Lieutenant-Governor in Council

may designate any hospital established under this Act as a

hospital within the meaning of The Public Hospitals Act and
a hospital so designated shall be eligible to receive grants

under The Hospitals Aid Act, 1948 in accordance with the re-

gulations under that Act.
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16. The accounts of the Foundation shall be audited '^"^^*-

annually by the Provincial Auditor or by such auditor as the

Lieutenant-Governor in Council may designate, and the cost

of the audit shall be paid out of the funds of the Foundation.

17.— (1) The Foundation shall make a report annually ^^^^^^^

to the Minister of Health and such report shall contain a

financial statement certified by the auditor showing all

moneys received and disbursed by the Foundation during the

previous fiscal year.

(2) A copy of such report shall be filed with the Provincial Tabling.

Secretary, who shall submit the report to the Lieutenant-

Governor in Council and shall then lay the report before the

Assembly, if it is in session, or if not, at the next ensuing

session.

18. Subject to the approval of the Lieutenant-Governor Regulations,

in Council, the Foundation may make regulations,

—

(a) prescribing the powers and duties of the board, the

director and other officers; and

(b) respecting any other matter necessary or advisable

to carry out effectively the intent and purpose of

this Act.

19. This Act shall come into force on a day to be named by Commence-
. ment of Act.

the Lieutenant-Governor by his Proclamation,

20. This Act may be cited as The Alcoholism- i?e5mrc/? short title.

Foundation Act, 1949.
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Explanatory Notes

Section I.^ To prevent waste of timber which has been killed or
damaged authorization is given to salvage such timber.

Section 2. Provides that measurement and return of pulpwood
cut in bolts over eight feet in length shall be in units instead of cords.
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No. 174 1949

BILL
An Act to amend The Crown Timber Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:
,

•1. Section 2 of The Crown Timber Act, as amended by ^®J„- ^**'-'
' c 36 8 2

section 13 of The Statute Law Amendment Act, 1946, is further alnended.'

amended by adding thereto the following subsection:

(2) Where timber on the ungranted public lands and ^^/7?^® °^

timber on patented lands where the timber on them damaged

remains the property of the Crown, has been killed

or damaged and in the opinion of the Minister any
other timber in such area ought to be cut for the

purpose of economic forest utilization, the Minister

may authorize the salvage of such timber to prevent

waste at such rates and subject to such conditions,

regulations and restrictions as the Minister may deem
proper.

2. Section 2a of The Crown Timber Act, as enacted bynev. stat..

section 1 of The Crown Timber Amendment Act, 1948, i^^iHi^'^'^
amended by adding thereto the following subsections: ainendedV'

(3) Where under any general or special Act, regulation, Bolts
,. ,

-^ ° . ,11 ^exceeding
license, lease, agreement, permit or other document eight feet

the right to cut pulpwood is claimed or exercised and ^" ^^^

provision is made for the measurement and return of

pulpwood cut in bolts exceeding eight feet in length,

such pulpwood shall be measured and returned in

units of eighty-five cubic feet of solid wood, and a

unit shall be deemed to be a cord.

(4) The Minister may allow bolts in lengths of eight feet Bolts in

to be measured and returned either as cords or asfengtha.°

units of eighty-five cubic feet of solid wood, and a

unit shall be deemed to be a cord.
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Rev. Stat., 3 Subsection 5 of section 3 of The Crown Timber Act is
C. 00, S. o,
subs. 5 amended by striking out the words "and on the erantee under
amended. • %, r • r». •

1 i-
subsection 2 of section 5 in the second hne, so that the

subsection shall read as follows:

Rights of
locatees and
purchasers.

Rev. Stat.,
c. 33.

(5) The rights conferred on the licensee under this section

shall be subject to the rights to which the locatee

or purchaser of the land and those claiming under
him, are entitled under The Public Lands Act.

Rev Stat 4. Section Zb of The Crown Timber Act, as enacted bv
C. Ob, S. ab

_ _
' /

(1947, section 1 of The Crown Timber Amendment Act, 1947, is

amended.
'

amended by adding thereto the following subsection:

Cutting
rights
may be
extended.

(v3) Where rights to cut timber are granted under sub-

section 1 the Minister may from time to time,

—

(a) determine the prices at which species of timber

may be cut where the prices for such species

are not specifically set out in the cutting

authority; and

[b) grant rights to cut additional species not set

out in the cutting authority at such prices

and upon such terms and conditions as he

may deem proper.

Rev. Stat.,
c. 36, s. 22,
repealed.

Rev. Stat.,
c. 36, s. 25, . ,, . , .

, ,
.

re-enacted, following substituted theretor:

5. Section 22 of The Crown Timber Act is repealed.

6. Section 25 of The Crown Timber Act is repealed and the

Timber cut
without
authority
mixed with
other timber.

25. Where timber cut without authority has been made
up with other timber into a crib, dam or raft, or in

any other manner has been so mixed at the mills or

elsewhere, as to render it impossible or very difSc-ult

to distinguish the timber so cut without authority,

from other timber with which it is mixed, the whole

of the timber so mixed shall be deemed to have been

cut without authority on public lands, and until

satisfactorily separated by the owner shall be liable

to seizure and forfeiture accordingly.

^^36 ^*^*" '^
• ^^^ Crown Timber Act is amended by adding thereto the

amended. following sections:

Timber
may be
seized.

26a. The Minister may order timber which is cut on the

ungranted public lands or on patented lands where

the timber on them remains the property of the

Crown to be seized by an employee of the Depart-

ment where,

—
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Section 3. Subsection 2 of section 5 was repealed and the reference
to such subsection is therefore deleted.

Section 4. The new subsection provides for the extension of cutting
rights with regard to certain species which cannot at present be done.

Section 5. The repeal of section 22 is complementary to the new
sections set out in section 7 of the Bill.

Section 6. The section is re-enacted to conform with the other

amendments in the Bill.

Section 7. The new sections merely clarify the provisions respecting

seizure and forfeiture.
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Section 8. The subsections as re-enacted clarify the present provisions
dealing with the same matters and bring them into line with the amend-
ments in the Bill.
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{a) a person is cutting under authority and owes
any dues to the Crown in respect of such tim-

ber or land ; or

{b) a person is cutting without authority.

26b. Where timber or its manufactured product is J''?'??''.

seized and no claim is made within thirty days from
the date of seizure the timber or its manufactured
product shall be forfeited to and shall become the

property of the Crown and may be disposed of in .

such manner as the Minister may direct and the

proceeds of such disposal shall be dealt with in such
manner as the Minister may determine.

8.— (1) Subsections 1 and 2 of section 28 of The Crown Rev. stat,.

Timber Act are repealed. subss'.^i. 2.'

repealed.

(2) Subsections 6 and 7 of the said section 28 are repealed ^^a'e.^^^J's

and the following substituted therefor:
re-elfact'ed*'

(6) If the timber is declared to be forfeited to the Crown when
under subsection 5 it shall again be delivered up to upheld.

the Minister or to an officer or agent of the Depart-
ment and may be disposed of in such manner as the

Minister may direct and the proceeds from such

disposal shall be dealt with in such manner as the

Minister may determine.

(7) Where timber is seized for non-payment of dues Timber may

owing to the Crown such timber may be surrendered dered to
'

to the alleged owner or claimant upon payment to°^^^^'

the Minister of all unpaid dues with interest thereon

and costs and expenses incurred by the Minister.

9. This Act shall come into force on the 1st day of April, ment"oTAot.

1949.

10. This Act may be cited as The Crown Timber Amend- ^^°^^ *'*^®-

ment Act, 1949.
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No. 174 1949

BILL
An Act to amend The Crown Timber Act.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

- 1. Section 2 of The Crown Timber Act, as amended by^®^g s*^^*-

section 13 of The Statute Law Amendment Act, 1946, is further amended.'

amended by adding thereto the following subsection:

(2) Where timber on the ungranted public lands and Sajvage^of

timber on patented lands where the timber on them damaged

remains the property of the Crown, has been killed

or damaged and in the opinion of the Minister any
other timber in such area ought to be cut for the

purpose of economic forest utilization, the Minister
may authorize the salvage of such timber to prevent
waste at such rates and subject to such conditions,

regulations and restrictions as the Minister may deem
proper.

2. Section 2a of The Crown Timber Act, as enacted byRev. stat..

section 1 of The Crown Timber Amendment Act, 1948, is (ilfs,^"
^^

amended by adding thereto the following subsections: ainendedV'

(3) Where under any general or special Act, regulation, ^°i*^
.,

license, lease, agreement, permit or other document eight feet

the right to cut pulpwood is claimed or exercised and ^ ^^^

provision is made for the measurement and return of

pulpwood cut in bolts exceeding eight feet in length,

such pulpwood shall be measured and returned in

units of eighty-five cubic feet of solid wood, and a
unit shall be deemed to be a cord.

(4) The Minister may allow bolts in lengths of eight feet Bolts in

to be measured and returned either as cords or asfengths.**

units of eighty-five cubic feet of solid wood, and a

unit shall be deemed to be a cord.
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c!^36.^*.^3." ^- Subsection 5 of section 3 of The Crown Timber Act is

subs. 5, amended by striking out the words "and on the grantee underamended. . n c • r)> • i «•
subsection 2 of .section 5 in the second hne, so that the

subsection shall read as follows:

Rights of
looatees and
purchasers.

Rev. Stat.,
o. 33.

(5) The rights conferred on the licensee under this section

shall be subject to the rights to which the locatee

or purchaser of the land and those claiming under
him, are entitled under The Public Lands Act.

^zi ^B^'sb ^' Section 3b of The Crown Timber Act, as enacted by
^••^ot^' ,x section 1 of The Crown Timber Amendment Act, 1947, is
C. 24, S. Ij,
amended. amended by adding thereto the following subsection:

Cutting
rights
may be
extended.

(3) Where rights to cut timber are granted under sub-

section 1 the Minister may from time to time,

—

{a) determine the prices at which species of timber

may be cut where the prices for such species

2cifically set out in the cuttingare not specifically

authority; and

(&) grant rights to cut additional species not set

out in the cutting authority at such prices

and upon such terms and conditions as he

may deem proper.

Rev. Stat..
c. 36, s. 22,
repealed.

Rev. Stat..
c. 36. s. 25,
re-enacted.

5. Section 22 of The Crown Timber Act is repealed.

6. Section 25 of The Crown Timber Act is repealed and the

following substituted therefor:

Timber cut
without
authority
mixed with
other timber.

25. Where timber cut without authority has been made
up with other timber into a crib, dam or raft, or in

any other manner has been so mixed at the mills or

elsewhere, as to render it impossible or very difficult

to distinguish the timber so cut without authority,

from other timber with which it is mixed, the whole

of the timber so mixed shall be deemed to have been

cut without authority on public lands, and until

satisfactorily separated by the owner shall be liable

to seizure and forfeiture accordingly.

Rev. Stat.,
c. 36.
amended.

7. The Crown Timber Act is amended by adding thereto the

following sections:

Timber
may be
seized.

26a. The Minister may order timber which is cut on the

ungranted public lands or on patented lands where

the timber on them remains the property of the

Crown to be seized by an employee of the Depart-

ment where,

—
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(a) a person is cutting under authority and owes
any dues to the Crown in respect of such tim-

ber or land; or

(b) a person is cutting without authority.

266. Where timber or its manufactured product is^yp^er

seized and no claim is made within thirty days from
the date of seizure the timber or its manufactured
product shall be forfeited to and shall become the

property of the Crown and may be disposed of in

such manner as the Minister may direct and the

proceeds of such disposal shall be dealt with in such

manner as the Minister may determine.

8.— (1) Subsections 1 and 2 of section 28 of The Crown "Rev stat..
• c 36 s 28

Timber Act are repealed. siibss. i, 2/
repealed.

(2) Subsections 6 and 7 of the said section 28 are repealed ^®36.^**28,

and the following substituted therefor:
re-e^nacted!

(6) If the timber is declared to be forfeited to the Crown when

under subsection 5 it shall again be delivered up to upheld,

the Minister or to an officer or agent of the Depart-

ment and may be disposed of in such manner as the

Minister may direct and the proceeds from such

disposal shall be dealt with in such manner as the

Minister may determine.

(7) Where timber is seized for non-payment of dues Timber may

owing to the Crown such timber may be surrendered dered to

to the alleged owner or claimant upon payment to°^

the Minister of all unpaid dues with interest thereon

and costs and expenses incurred by the Minister.

9. This Act shall come into force on the 1st day of April, ment of Act.

1949.

10. This Act may be cited as The Crown Timber Amend- s^^'"* *'"«

ment Act, 1949.
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Explanatory Notes

Section 1. These amendments and new definitions are designed to

clarify the meaning of "vehicle" primarily so that farm tractors and road-
building machines will be subject to the provisions of the Act respecting

"vehicles" (for example, the rules of the road and certain lighting require-

ments) but will not be subject to the provisions respecting motor vehicles.
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No. 175 1949

BILL
An Act to amend The Highway Traffic Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Subsection 1 of section 1 of The Highway Traffic Rev. st&t..

Act, as amended by section 1 of The Highway Traffic Amend- ^uhs^if'
^'

ment Act, 1942, section 1 of The Highway Traffic Amendment^^^^^^'^-

Act, 1947 and section 1 of The Highway Traffic Amendment
Act, 1948, is further amended by re-lettering the present

clause cc as clause ccc and by adding thereto the following

clauses

:

(cc) "Farm tractor" shall mean a self-propelled vehicle "Farm
designed and used primarily as a farm implement ^'^^^'^^ '

for drawing ploughs, mowing-machines and other

implements of husbandry and not designed or used

for carrying a load

;

[nnn) "Road-building machine" shall mean a self- J^'^j^^^g

propelled vehicle designed and used primarily inJ^achine".

connection with the building or maintaining of

highways and not designed or used for carrying a

load.

(2) Clause i of subsection 1 of the said section 1 is amended ^Yss^^V,
by inserting after the word "engine" in the sixth line the |^|^^^^i- »'.

words "farm tractor or road-building machine", so that the

clause shall read as follows:

{i) "Motor vehicle" shall include automobile, motor "Motor^

bicycle, and any other vehicle propelled or driven^®

otherwise than by muscular power; but shall not

include the cars of electric or steam railways, or

other motor vehicles running only upon rails, or a

traction engine, farm tractor or road-building

machine within the meaning of this Act.
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c^^288^*s^V (^^ Clause r of subsection 1 of the said section 1 is amended
subs, i ci.'r, by inserting after the word "engine" in the second Hne the

words "farm tractor, road-building machine", so that the

clause shall read as follows:

'Vehicle".
(r) "Vehicle" shall include motor vehicle, trailer, traction

engine, farm tractor, road-building machine and any
vehicle drawn, propelled, or driven by any kind of

power, including muscular power, but not including

the cars of electric or steam railways running only

upon rails.

c*'^288^*s^Vo
^-— ^^^ Subsection 4 of section 10 of The Highway Traffic

subs. 4, ' Act, as amended by. subsection 1 of section 2 of The Highway

Traffic Amendment Act, 1939, is further amended by striking

out all the words after the word "power" in the second line,

so that the subsection shall read as follows:

strength of
front lamps.

(4) No motor vehicle shall carry on the front thereof

more than four lighted lamps of over four candle

power.

Rev. Stat., (2) Subsection 5a of the said section 10, as enacted by

siibs.^sa'
^^' subsection 2 of section 2 oi The Highway Traffic Amendment

i^2?8ubs.^2).^c^' ^^^^ and amended by section 2 of The Highway Traffic
amended. Amendment Act, 1940, is further amended by inserting after

the word "green" in the fifth line the words "but in the case

of a public vehicle amber", so that the subsection shall read

as follows:

Identifica-
tion lamps.

(5a) Whenever on a highway outside a city, town or

village after dusk and before dawn every motor

vehicle or combination of vehicles having a length

in excess of thirty feet or a width in excess of

eighty inches shall carry three lamps displaying

green, but in the case of a public vehicle amber,

lights at the front and three lamps displaying red

lights at the rear and the lights of each colour shall

be evenly placed not less than six nor more than

twelve inches apart along a horizontal line as near

the top of the vehicle or combination of vehicles as

the permanent structure of the vehicle permits and

shall be visible for distances of five hundred feet

from the front and rear respectively of the vehicle

or combination of vehicles.

f.^2ii^8^io, (3) Subsection 12 of the said section 10 is amended by

l^lndld inserting after the word "vehicle" in the first line the words

"other than a commercial motor vehicle", so that the sub-

section shall read as follows:
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Section 2—Subsections 1 and 2. These amendments will enable
intending passengers of public vehicles to distinguish an approaching
public vehicle from the ordinary large truck or truck and trailer.

Subsection 3. The effect of this amendment is to require commercial
motor vehicles to display both front and rear lamps when parked at night.
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Subsection 4. The change effected by the re-enactment of the sub-

section is to limit the use of spotlamps to one, to remove the former

requirement, that spotlamps be not higher than the head lamps, and to

extend the distance ahead of the vehicle that the beam may be directed

from 75 to 100 feet.

Section 3. Self-explanatory.

Section 4, Self-explanatory.
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(12) A motor vehicle, other than a commercial motor Parking

vehicle, while standing upon any highway at such
'^

times as lights are required by the provisions of

this section for such vehicle may, in lieu of the

lighting equipment specified in this section, show
one light carried on the left side of the car in such a
manner as to be clearly visible to the front and rear

for a distance of at least two hundred feet and to

show white to the front and red to the rear of the

vehicle; provided, however, that such light shall not

be displayed while the motor vehicle is in motion.

(4) Subsection 16 of the said section 10, as amended byRev. stat.,

subsection 2 of section 1 of The Highway Traffic Amendment siihs. ie.t
'

Act, 1941, is repealed and the following substituted therefor:
''®'®"''''*®*^-

(16) No motor vehicle shall be equipped with more than Spotiamps.

one spotlamp and every lighted spotlamp shall be
so directed, upon approaching or upon the approach
of another vehicle, that no part of the high intensity

portion of the beam from such lamp will be directed

to the left of the prolongation of the extreme left

side, nor more than one hundred feet ahead, of the

vehicle to which it is attached.

3. Section 10a of The Highway Traffic Act, as enacted by ^®Jgg^*g^*j'Q^

section 2 of The Highway Traffic Amendment Act, 1946, is^i|46.'c. 39.

amended by inserting after the word "shall" in the second amended,

line the words "unless it is equipped with a mechanical or

electrical signal device which has been approved by the

Department", so that the section shall read as follows:

10a. Every vehicle which is equipped with a right hand
^f^^'°^\?|jj^

drive shall, unless it is equipped with a mechanical hand drive.

or electrical signal device which has been approved

by the Department, have prominently displayed on

the rear thereof in bold face letters of not less than

two inches in height and of a colour which is in

contrast to that of the vehicle, the words

—

"RIGHT HAND DRIVE VEHICLE".

4.— (1) Section 12 of The Highway Traffic Act is amended c. 288, s. 12.

by adding thereto the following subsection:
amended.

(la) Every motor vehicle and every trailer shall be ^"^^"^'*^^-

equipped with mudguards or fenders adequate to

reduce effectively the wheel spray or splash of

water from the roadway to the rear thereof, unless

adequate protection is afforded by the body of the

motor vehicle or trailer or by a trailer drawn by the

motor vehicle.
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c!^Y88^*s^V2 (2^ Subsection 2 of the said section 12 is amended by

ame^nded
inserting after the figure "1" in the second line the word,

figure and letter "or la", so that the subsection shall read

as follows:

Penalty. (2) Any person who violates any of the provisions of

subsection 1 or la shall incur, for the first offence,

a penalty of not more than $5 ; for the second olTence,

a penalty of not less than $5 and not more than $10,

and for any subsequent offence a penalty of not less

than $10 and not more than $25, and in addition,

his license or permit may be suspended for any
period not exceeding thirty days.

5. Subsection 3 of section 17 of The Highway Traffic ActRev. Stat.,
c. 288, s. 17, ,

subs. 3 is repealed and the following substituted therefor:

Trailers. (3) No trailer or other object or device shall be drawn
by a motor vehicle on a highway unless such trailer,

object or device has two separate means of attach-

ment so constructed and attached that the failure

of one such means will not permit the trailer, object

or device to become detached ; but this subsection

shall not apply to a trailer so designed and used

that part of its own weight and of its own load

rests upon or is carried by another vehicle.

c^YsR^^^Vs ^- Subsection 1 of section 38 of The Highway Traffic Act

amended *^ amended by striking out the word "body" in the third

line and inserting in lieu thereof the word "vehicle", so that

the subsection shall read as follows:

Name, etc.,
of owner to
be displayed
on vehicle.

(1) Every commercial motor vehicle and every trailer

drawn by it shall have attached to or painted on

both sides of the vehicle in a clearly visible position a

sign showing the name and address of the owner,

provided that the Department may by regulation

designate any vehicle or classes of vehicles to which

the provisions of this subsection shall not apply.

^®2'88?*s^V9, 7.— (1) Subsections 1 and 2 of section 49 of The Highway

amended^' Traffic Act, as amended by section 6 of The Highway Traffic

Amendment Act, 1943, are amended by adding at the end

thereof the words "or farm tractor on a highway", so that

the subsections shall read as follows:

Drivers
under 15
prohibited.

(1) No person under the age of fifteen years shall drive

or operate a motor vehicle or farm tractor on a

highway.
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Section 5. The subsection is extended to include "other objects or
devices" in addition to trailers.

Section 6. Many commercial motor vehicles are not equipped with
bodies and in such cases the signs are displayed on the door of the cab of

the vehicle.

Section 7. Self-explanatory.
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Section 8. This amendment provides for impounding the motor
vehicle where the vehicle, although owned by the person convicted or his

relative, has not been registered in the name of the person or his relative.

Section 9. The purpose and effect of this provision may best be
explained by an example: "A" 's car is damaged to the extent of $1,000
in a collision with "C" 's car. "A" has a policy of collision insurance with
insurer "B", the policy containing a $100 deductible clause. Insurer "B"
pays "A" $900 under the policy and is thereby subrogated to "A" 's

rights of recovery to that extent. An action to recover $1,000 is brought
in "A" 's name against "C" and judgment is obtained for the full amount
of the claim and the costs of the action but payment thereof cannot be
obtained from "C". "B", being an insurer cannot apply for payment
out of the Fund of the $900 portion of the judgment. "A" applies for

payment out of the $100 portion of the judgment to which he is entitled.

The practice of the court is to order payment out of the Fund of the $100
portion of the judgment and all the costs of the action taxed on a party
and party basis. The amendment permits only a proportionate part of

the party and party costs to be paid out of the Fund.
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(2) No person shall employ or permit anyone under the ^j.'^^j^y^®"*

age of fifteen years to drive or operate a motor under 15
, . , -

-^ ... ^ prohibited.
vehicle or farm tractor on a highway.

(2) The said section 49 is further amended by adding thereto Rev. stat..

the following subsection: amended. '

(2a) Subsections 1 and 2 shall not apply in respect of ^'^^^p*'^"-

the driving or operating of a farm tractor directly

across a highway.

8. Subsection 1 of section 56 of The Highway Traffic Act, ^^^^^^^^-^^

as re-enacted by section 10 of The Highway Traffic .4weMC?-subs. yi938,

ment Act, 1938 and amended by section 10 of The Highway a^mended.

Traffic Amendment Act, 1939, is further amended by inserting

after the word "time" in the thirteenth line the words "owned
by or" and by inserting after the word "or" where it occurs

the first time in the fourteenth line the words "owned by or

registered", so that the subsection shall read as follows:

... - Impounding
(1) in the event 01,

—

motor
vehicle.

(a) a conviction under section 23 or 67 of this

Act or subsection 4 or 8 of section 285 of the

Criminal Code; or

(&) a second conviction under section 45; or

(c) a third conviction under section 3, 19, 27, 28,

49 or 72, or any of them,

the motor vehicle driven by or under the care or

control of the person convicted at the time of the

commission of the offence or last offence, as the

case may be, shall be seized, impounded and taken

into custody of the law for a period of three months,

provided such motor vehicle was at such time

owned by or registered in the name of such person",

or owned by or registered in the name of the husband,

wife, parent or dependent child of such person.

9. Section 93b of The Highway Traffic Act, as enacted by ^^88^*3^*93^,

subsection 1 of section 16 of The Highway Traffic Amendment 0-04.7 1 c. 45.

Act, 1947 and amended by section 5 of The Highway '^^^ffi^ ^^^-^l^^

Amendment Act, 1948, is further amended by adding thereto ^""^^f
'

the following subsection:

(7) Where, by reason of an action having been main- idem,

tained in part by an insurer, an order made under

this section directs payment out of the Fund of

only part of the amount of the judgment obtained
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in the action, the Minister shall not pay out of

the Fund more than that part of the party and party

costs of the action which bears the same proportion

to the whole of such costs as the part of the judg-

ment directed to be paid out of the Fund bears to

the total amount of the judgment.

^2^'8^*^936fe
^^' Section 93bb of The Highway Traffic Act, as enacted

(i948.' c. 39, by section 6 of The Highway Traffic Amendment Act, 1948,

amended. is amended by adding thereto the following subsection:

Re-opening
pleadings.

(3) Where pleadings have been noted closed, the

Minister may, upon giving notice to the registrar,

local registrar or clerk of the court that he intends

to defend the action on behalf of and in the name of

the defendant, re-open the pleadings upon praecipe.

11. Section 93c of The Highway Traffic Act, as enacted byRev. Stat.,
c. 288 s. 93c
(i947,' c! 45, subsection 1 of section 16 of The Highway Traffic Amendment
amended." 'Act, 1947, is amended by adding thereto the following sub-

sections :

Lodging
with court.

Lodging with
sheriff.

(2) Upon lodging a copy of the assignment of judgment,

certified by the Registrar of Motor Vehicles to be

a true copy, with the registrar, local registrar or

clerk, as the case may be, of the court in which the

judgment was obtained, the Minister shall, to the

extent of the amount of the assignment, be deemed
to be the judgment creditor.

(3) Where execution is issued in the name of the judg-

ment creditor and a copy of the assignment of

judgment certified as prescribed in subsection 2 is

lodged with the sheriff having the writ of execution,

the provisions of subsection 2 shall apply mutatis

mutandis.

c^^288?s^93«,
12.— (1) Subsection 1 of section 93e of The Highway

^^^^\^^^q'^ ' Traffic Act, as enacted by subsection 1 of section 16 of The
subs.'i), ' Highway Traffic Amendment Act, 1947, is amended by in-

serting after the word "or" in the first line and where it

occurs the second time in the sixth line respectively the word
"personal", so that the subsection, exclusive of the clauses,

shall read as follows:

amended.

I

Where
identity
of vehicle
cannot be
established.

(1) Where the death of or personal injury to any person

is occasioned in Ontario by a motor vehicle but

the identity of the motor vehicle and of the driver

and owner thereof cannot be established, any person

who would have a cause of action against the owner
or driver in respect of such death or personal injury
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Section 10. By section 93bb of The Highway Traffic Act, where an
action arising out of a motor vehicle accident is undefended and the
plaintiff desires to preserve his right to apply for payment of the amount
of his judgment out of the Unsatisfied Judgment Fund in case it cannot
be collected from the judgment debtor, the Minister of Highways must be
afforded an opportunity of defending the action. If pleadings have been
noted closed the Minister must formally move to re-open the pleadings
before he may file a Statement of Defence. Such motions in these cir-

cumstances are a mere formality and the order is invariably made as a
matter of course. The amendment avoids the necessity for a formal
motion.

Section 11. Where a judgment is assigned the practice of the
courts requires the assignee of the judgment to make formal application
to the court to be made a party to the action before he may use the
machinery available to a judgment creditor for enforcing his judgment.
Since all assignments to the Minister under Part XIIIA of The Highway
Traffic Act are made pursuant to the mandatory provisions of section 93c
and only after an order has been made by a judge of the Supreme Court
directing payment out of the Unsatisfied Judgment Fund the necessity
for such a precaution is not present in the case of those assignments.
Accordingly this amendment dispenses with the necessity for the usual
formal application.

Section 12. Two amendments are effected.

1. The word "personal" is inserted before "injury" throughout the

section. This does not effect a change in the law as it has been understood
and administered but is for better clarity. ,

2. Before an action may be brought against the Registrar of Motor
Vehicles in respect of a hit-and-run accident it must be shown that all

reasonable efforts have been made with regard to identifying the motor
vehicle and the owner and driver thereof and that they have not been
identified. On that phraseology a judge may give leave to bring action

if there is any doubt as to identity. The scheme of the provisions relating

to this type of action is such that action may not be brought against the

Registrar until it is established that identification cannot be made and
this amendment effects that purpose by changing the phrase "have not

been" to read "cannot be" in clause c of subsection 2 of section 93e.
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may, upon notice to the Registrar, apply by way
of originating notice,

—

(2) Subsection 2 of the said section 93e, as amended by Rev. stat.,

subsection 1 of section 7 of The Highway Traffic Amendmenttuls^iaQii'.
Act, 1948, is further amended by inserting after the word subs." i).^®'

"or" in the third line of clause a the word "personal" and by ^'"®'^**®^-

striking out the words "have not been" in the second line of

clause c and inserting in lieu thereof the words "cannot be",
so that the subsection shall read as follows:

(2) Where the judge is satisfied that,

—

SSon^^'"
against

(a) the applicant would have a cause of action Registrar,

against the owner or driver of the motor
vehicle in respect of the death or personal

injury occasioned by the motor vehicle;

{h) all reasonable efforts have been made to

ascertain the identity of the motor vehicle

and of the owner and driver thereof;

(c) the identity of the motor vehicle and the owner
and driver thereof cannot be established ; and

{d) that the application is not made by or on
behalf of an insurer in respect of any amount
paid or payable by reason of the existence of

a policy of automobile insurance within the

meaning of The Insurance Act and that no Rev. stat.,

part of the amount sought to be recovered

in the intended action is sought in lieu of

making a claim or receiving a payment
which is payable by reason of the existence

of a policy of automobile insurance within

the meaning of The Insurance Act and that

no part of the amount so sought will be paid

to an insurer to reimburse or otherwise

indemnify such insurer in respect of any
amount paid or payable by it by reason of

the existence of a policy of automobile

insurance within the meaning of The Insurance

Act,

he may make an order permitting the applicant to

bring an action against the Registrar.

(3) Subsection 3 of the said section 93e, as enacted by Rev. stat..

subsection 2 of section 7 of The Highway Traffic Amendment%hB.i\iQ^i',
Act, 1948, is amended by inserting after the word "or" ingubs.'l)'/'

the first line the word "personal", so that the subsection shall ^'"®"^®<^-

read as follows:
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Where
owner
known.

(3) Where the death or personal injury is occasioned at

a time when the motor vehicle is without the

owner's consent in the possession of some person

other than the owner or his chauffeur, the applica-

tion shall be disposed of in the same manner as

though the identity of the owner had not been

established.

13. Section 93/ of The Highway Traffic Act, as enacted byRev. Stat.,
c. 288, s. 93/
(1947, c. 45, subsection 1 of section 16 of The Highway Traffic Amendment
subs.'i), Act, 1947, is amended by adding thereto the following sub-
amended.

section

:

General
denial. (2) The Registrar may deny generally the allegations

contained in the statement of claim and shall not

be required to set forth the facts upon which he

relies.

14. The Highway Traffic Act is amended by adding theretoRev. Stat.,
c. 288,

, r 11 •

amended. the lollowmg section

What judg-
ment not to
include.

9Zfff. A judgment against the Registrar shall not include

any amount for compensation or indemnity for

damages in respect of which the plaintiff has re-

ceived or is entitled to receive compensation or

indemnity from any person other than the driver or

owner of the motor vehicle which occasioned the

personal injury or death.

Commence- i5_

—

(\) f^is Act, except section 4, shall come into force
mentor Act. ^ '

• i tt*

on the day it receives the Royal Assent.

Idem.
(2) Section 4 shall come into force on the 1st day of

January, 1950.

Short title. 16. This Act may be cited as The Highway Traffic Amend-
ment Act, 1949.
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Section 13. Under the Rules of Practice a defendant is required
to set forth the facts upon which he relies. In actions arising out of "hit-
and-run" accidents in which the Registrar of Motor Vehicles is the defen-
dant, the Registrar is seldom in a position to set out the facts upon which
he relies. This amendment is made accordingly.

Section 14. The effect of the proposed provision is that where a
plaintiff in an action against the Registrar of Motor Vehicles is entitled

to be paid the amount of his hospital and medical expenses under a policy
of insurance or like scheme, he may not recover a like amount out of the
Fund under his judgment.

Under the general law such amounts may be included in a judgment
but where judgment has been obtained against a named defendant and
application is made for payment of the amount of the judgment out of

the Unsatisfied Judgment Fund under section 93b, subclause iv of clause d
of subsection 4 of section 936 protects the Fund against duplication of

payment. This amendment effects a like result where payment out is

made under the provisions governing actions against the Registrar of

Motor Vehicles (sections 93e to 93g).
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No. 175 1949

BILL
An Act to amend The Highway Traffic Act.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Subsection 1 of section 1 of The Highway Traffic Rev.stat..

Act, as amended by section 1 of The Highway Traffic Amend- su^a^if'
^'

ment Act, 1942, section 1 of The Highway Traffic Amendment ^^^^*^^^'

Act, 1947 and section 1 of The Highway Traffic Amendment
Act, 1948, is further amended by re-lettering the present

clause cc as clause ccc and by adding thereto the following

clauses:

(cc) "Farm tractor" shall mean a self-propelled vehicle "Farm
designed and used primarily as a farm implement *'"**'*°'""'

for drawing ploughs, mowing-machines and other

implements of husbandry and not designed or used

for carrying a load

;

{nnn) "Road-building machine" shall mean a self- {j'^j^|/^"

propelled vehicle designed and used primarily in machine",

connection with the building or maintaining of

highways and not designed or used for carrying a

load.

(2) Clause i of subsection 1 of the said section 1 is amended ^^88^*8**1.

by inserting after the word "engine" in the sixth line thesubs. i. oi. i,

words "farm tractor or road-building machine", so that the

clause shall read as follows:

{i) "Motor vehicle" shall include automobile, motor -Motor^

bicycle, and any other vehicle propelled or driven^®
°®

otherwise than by muscular power; but shall not

include the cars of electric or steam railways, or

other motor vehicles running only upon rails, or a

traction engine, farm tractor or road-building

machine within the meaning of this Act.
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Rev. stat^. (3) Clause r of subsection 1 of the said section 1 is amended
subs, i.ci.'r, by inserting after the word "engine" in the second Hne the

words "farm tractor, road-building machine", so that the

clause shall read as follows:

"Vehicle".
(^j "Vehicle" shall include motor vehicle, trailer, traction

engine, farm tractor, road-building machine and any
vehicle drawn, propelled, or driven by any kind of

power, including muscular power, but not including

the cars of electric or steam railways running only

upon rails.

Rev^-gStat^,^ 2.— (1) Subsection 4 of section 10 of The Highway Traffic

subs. 4,
"

' Act, 2iS amended by subsection 1 of section 2 of The Highway

Traffic Amendment Act, 1939, is further amended by striking

out all the words after the word "power" in the second line,

so that the subsection shall read as follows:

strength of (4) No motor vehicle shall carry on the front thereof
front lamps.

^^^^ ^^^^ ^^^^^ lighted lamps of over four candle

power.

Rev. Stat., (2) Subscctiou 5a of the said section 10, as enacted by

siibs.^sa'
^'^'

subsection 2 of section 2 of The Highway Traffic Amendment

8?^2?siibs.^2),^c^» iPJP and amended by section 2 of The Highway Traffic

amended. Amendment Act, 1940, is further amended by inserting after

the word "green" in the fifth line the words "but in the case

of a public vehicle amber", so that the subsection shall read

as follows:

identiflca- (5^) Whenever on a highway outside a city, town or
tion lamps. -,, r i i i i r i

Village after dusk and before dawn every motor

vehicle or combination of vehicles having a length

in excess of thirty feet or a width in excess of

eighty inches shall carry three lamps displaying

green, but in the case of a public vehicle amber,

lights at the front and three lamps displaying red

lights at the rear and the lights of each colour shall

be evenly placed not less than six nor more than

twelve inches apart along a horizontal line as near

the top of the vehicle or combination of vehicles as

the permanent structure of the vehicle permits and
shall be visible for distances of five hundred feet

from the front and rear respectively of the vehicle

or combination of vehicles.

c!^Y88^*sl*io. (^) Subsection 12 of the said section 10 is amended by

Impended
inserting after the word "vehicle" in the first line the words
"other than a commercial motor vehicle", so that the sub-

section shall read as follows:
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(12) A motor vehicle, other than a commercial motor Parking

vehicle, while standing upon any highway at such^^*^^*^'

times as lights are required by the provisions of

this section for such vehicle may, in lieu of the
lighting equipment specified in this section, show
one light carried on the left side of the car in such a
manner as to be clearly visible to the front and rear

for a distance of at least two hundred feet and to

show white to the front and red to the rear of the
vehicle; provided, however, that such light shall not
be displayed while the motor vehicle is in motion.

(4) Subsection 16 of the said section 10, as amended byRev. stat.,

subsection 2 of section 1 of The Highway Traffic Amendment suhs. ii'.

Act, 1941, is repealed and the following substituted therefor/®"®"''''*®'^-

(16) No motor vehicle shall be equipped with more than Spotiamps.

one spotlamp and every lighted spotlamp shall be
so directed, upon approaching or upon the approach
of another vehicle, that no part of the high intensity

portion of the beam from such lamp will be directed

to the left of the prolongation of the extreme left

side, nor more than one hundred feet ahead, of the

vehicle to which it is attached.

3. Section 10a of The Highway Traffic Act, as enacted by ^®^gg^*g^*^'Q^

section 2 of The Highway Traffic Amendment Act, 1946, is (i|46."c. 39.

amended by inserting after the word "shall" in the second amended,

line the words "unless it is equipped with a mechanical or

electrical signal device which has been approved by the

Department", so that the section shall read as follows:

10a, Every vehicle which is equipped with a right hand
^ft'h^'rfght

drive shall, unless it is equipped with a mechanical hand drive.

or electrical signal device which has been approved
by the Department, have prominently displayed on

the rear thereof in bold face letters of not less than

two inches in height and of a colour which is in

contrast to that of the vehicle, the words

—

"RIGHT HAND DRIVE VEHICLE".

4.— (1) Section 12 of The Highway Traffic Act is amended c.^288, s^ i2.

by adding thereto the following subsection:
amended.

(la) Every motor vehicle and every trailer shall be ^"'^^"^''*'^-

equipped with mudguards or fenders adequate to

reduce effectively the wheel spray or splash of

water from the roadway to the rear thereof, unless

adequate protection is aflforded by the body of the

motor vehicle or trailer or by a trailer drawn by the

motor vehicle.
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^®J88^*8^*i2 ^^^ Subsection 2 of the said section 12 is amended by
subs. 2. ' inserting after the figure "1" in the second line the word,

figure and letter "or la", so that the subsection shall read

as follows:

Penalty. (2) Any person who violates any of the provisions of

subsection 1 or la shall incur, for the first offence,

a penalty of not more than $5 ; for the second oflfence,

a penalty of not less than $5 and not more than $10,

and for any subsequent oflfence a penalty of not less

than $10 and not more than $25, and in addition,

his license or permit may be suspended for any
period not exceeding thirty days.

c^^288^*s^*i7 ^- Subsection 3 of section 17 of The Highway Traffic Act
subs. 3 ' is repealed and the following substituted therefor:
re-enacted. ^ °

Trailers. (3) No trailer or other object or device shall be drawn
by a motor vehicle on a highway unless such trailer,

object or device has two separate means of attach-

ment so constructed and attached that the failure

of one such means will not permit the trailer, object

or device to become detached; but this subsection

»shall not apply to a trailer so designed and used

that part of its own weight and of its own load

rests upon or is carried by another vehicle.

c!^^288^^s^*38 ^- Subsection 1 of section 38 of The Highway Traffic Act

ain^nd'd
^^ amended by striking out the word "body" in the third

line and inserting in lieu thereof the word "vehicle", so that

the subsection shall read as follows:

Name, etc.,
of owner to
be displayed
on vehicle.

(1) Every commercial motor vehicle and every trailer

drawn by it shall have attached to or painted on
both sides of the vehicle in a clearly visible position a
sign showing the name and address of the owner,

provided that the Department may by regulation

designate any vehicle or classes of vehicles to which
the provisions of this subsection shall not apply.

Rev. Stat.,
c. 288, s. 49,
subss. 1,2,
amended.

Drivers
under 15
prohibited.

7.— (1) Subsections 1 and 2 of section 49 of The Highway
Traffic Act, as amended by section 6 of The Highway Traffic

Amendment Act, 1943, are amended by adding at the end
thereof the words "or farm tractor on a highway", so that

the subsections shall read as follows:

(1) No person under the age of fifteen years shall drive

or operate a motor vehicle or farm tractor on a

highway.
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(2) No person shall employ or permit anyone under the Jj?^P{oy^en*

age of fifteen years to drive or operate a motor under i6

vehicle or farm tractor on a highway.
^^°

(2) The said section 49 is further amended by adding thereto Rev. stat..

the following subsection: aine^nded.'*^'

(2a) Subsections 1 and 2 shall not apply in respect of^^°®P*^°"-

the driving or operating of a farm tractor directly

across a highway.

8. Subsection 1 of section 56 of The Highway Traffic Act,
f^^^^^^^^-^

as re-enacted by section 10 of The Highway Traffic i4mew</- subs, i (1938.

ment Act, 1938 and amended by section 10 of The Highway amended.

Traffic Amendment Act, 1939, is further amended by inserting

after the word "time" in the thirteenth line the words "owned
by or" and by inserting after the word "or" where it occurs
the first time in the fourteenth line the words "owned by or

registered", so that the subsection shall read as follows:

li\ 1 4-U J. c Impounding
(1) In the event of,

—

motor
vehicle.

(a) a conviction under section 23 or 67 of this

Act or subsection 4 or 8 of section 285 of the

Criminal Code; or

(b) a second conviction under section 45; or

(c) a third conviction under section 3, 19, 27, 28,

49 or 72, or any of them,

the motor vehicle driven by or under the care or

control of the person convicted at the time of the

commission of the offence or last offence, as the

case may be, shall be seized, impounded and taken

into custody of the law for a period of three months,

provided such motor vehicle was at such time

owned by or registered in the name of such person,

or owned by or registered in the name of the husband,

wife, parent or dependent child of such person.

9. Section 93b of The Highway Traffic Act, as enacted hyf^^^^^^^-^^j,

subsection 1 of section 16 of The Highway Traffic Amendment (i947,'c. 45,

Act, 1947 and amended by section 5 of The Highway Traffic snhs'.x).

Amendment Act, 1948, is further amended by adding thereto
^'"^'^ ®

the following subsection:

(7) Where, by reason of an action having been main- idem,

tained in part by an insurer, an order made under

this section directs payment out of the Fund of

only part of the amount of the judgment obtained
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in the action, the Minister shall not pay out of

the Fund more than that part of the party and party

costs of the action which bears the same proportion

to the whole of such costs as the part of the judg-

ment directed to be paid out of the Fund bears to

the total amount of the judgment.

^288^*^936& ^^' Section 93bb of The Highway Traffic Act, as enacted

(i948,' c. 39. by section 6 of The Highway Traffic Amendment Act, 1948,

amended. is amended by adding thereto the following subsection:

Re-opening
pleadings.

(3) Where pleadings have been noted closed, the

Minister may, upon giving notice to the registrar,

local registrar or clerk of the court that he intends

to defend the action on behalf of and in the name of

the defendant, re-open the pleadings upon praecipe.

Rev. Stat.. 11. Section 93c of The Highway Traffic Act, as enacted by
(i947.' c! 45. subsection 1 of section 16 of The Highway Traffic Amendment
amended^.'

^ -4c/, 1947, is amended by adding thereto the following sub-

sections :

Lodging
with court. (2) Upon lodging a copy of the assignment of judgment,

certified by the Registrar of Motor Vehicles to be

a true copy, with the registrar, local registrar or

clerk, as the case may be, of the court in which the

judgment was obtained, the Minister shall, to the

extent of the amount of the assignment, be deemed

to be the judgment creditor.

Lodging with
sheriff. (3) Where execution is issued in the name of the judg-

ment creditor and a copy of the assignment of

judgment certified as prescribed in subsection 2 is

lodged with the sheriff having the writ of execution,

the provisions of subsection 2 shall apply mutatis

mutandis.

amended.

^Yss^l^fe.. 12.— (1) Subsection 1 of section 93c of The Highway

^^f^\('^^^'^'' Traffic Act, as enacted by subsection 1 of section 16 of The
subs.'i). ' Highway Traffic Amendment Act, 1947, is amended by in-

serting after the word "or" in the first line and where it

occurs the second time in the sixth line respectively the word

"personal", so that the subsection, exclusive of the clauses,

shall read as follows:

"Where
identity
of vehicle
cannot be
established.

(1) Where the death of or personal injury to any person

is occasioned in Ontario by a motor vehicle but

the identity of the motor vehicle and of the driver

and owner thereof cannot be established, any person

who would have a cause of action against the owner

or driver in respect of such death or personal injury
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may, upon notice to the Registrar, apply by way
of originating notice,

—

(2) Subsection 2 of the said section 93e, as amended by Rev. stat.,

subsection 1 of section 7 of The Highway Traffic Amendmentlnhlh^illi',
Act, 1948, is further amended by inserting after the word subs." i)/^'
"or" in the third line of clause a the word "personal" and by^'"®'^''®^-

striking out the words "have not been" in the second line of

clause c and inserting in lieu thereof the words "cannot be",

so that the subsection shall read as follows:

(2) Where the judge is satisfied that,— SSon^*""
against

(a) the applicant would have a cause of action ^^^istrar.

against the owner or driver of the motor
vehicle in respect of the death or personal

injury occasioned by the motor vehicle;

(&) all reasonable efforts have been made to

ascertain the identity of the motor vehicle

and of the owner and driver thereof;

(c) the identity of the motor vehicle and the owner
and driver thereof cannot be established; and

{d) that the application is not made by or on
behalf of an insurer in respect of any amount
paid or payable by reason of the existence of

a policy of automobile insurance within the

meaning of The Insurance Act and that no Rev. stat..

part of the amount sought to be recovered

in the intended action is sought in lieu of

making a claim or receiving a payment
which is payable by reason of the existence

of a policy of automobile insurance within

the meaning of The Insurance Act and that

no part of the amount so sought will be paid

to an insurer to reimburse or otherwise

indemnify such insurer in respect of any
amount paid or payable by it by reason of

the existence of a policy of automobile

insurance within the meaning of The Insurance

Act,

he may make an order permitting the applicant to

bring an action against the Registrar.

(3) Subsection 3 of the said section 93e, as enacted by Rev. stat..

subsection 2 of section 7 of The Highway Traffic Amendment siihs. slides.

Act, 1948, is amended by inserting after the word "or" in^u^f/lj/-

the first line the word "personal", so that the subsection shall ^"^®'^^«^'

read as follows:
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8

Where
owner
known.

(3) Where the death or personal injury is occasioned at

a time when the motor vehicle is without the

owner's consent in the possession of sorhe person

other than the owner or his chauffeur, the applica-

tion shall be disposed of in the same manner as

though the identity of the owner had not been

established.

?®288^*s*'93/
^^- Section 93/ of The Highway Traffic Act, as enacted by

(i947,'c.'45. subsection 1 of section 16 of The Highway Traffic Amendment
subs.'i). Act, 1947, is amended by adding thereto the following sub-
amended.

section

:

General
denial. (2) The Registrar may deny generally the allegations

contained in the statement of claim and shall not

be required to set forth the facts upon which he

relies.

Rev. Stat.,
c. 288.
amended.

What judg-
ment not to
include.

14. The Highway Traffic Act is amended by adding thereto

the following section

:

93///. A judgment against the Registrar shall not include

any amount for compensation or indemnity for

damages in respect of which the plaintiff has re-

ceived or is entitled to receive compensation or

indemnity from any person other than the driver or

owner of the motor vehicle which occasioned the

personal injury or death.

Commence- ^5^

—

{\\ jhis Act, except section 4, shall come into force
ment 01 Act. ^ '

1 Tr» 1 a
on the day it receives the Royal Assent.

Idem.
(2) Section 4 shall come into force on the 1st day of

January, 1950.

Short title. ^g fhis Act may be cited as The Highway Traffic Amend-

ment Act, 1949.
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Explanatory Notes

Section 1—Subsection 1. This definition is tied in with the licensing

provisions of the Act. A special licence for rabbit will not be necessary
as is the case at present. However, a licence under subsection 1 of section
10 of the Act will be required. See subsection 1 of section 3 of this Bill.

Subsection 2. Self-explanatory.

Section 2. This new provision is self-explanatory. A similar section

appears as section 128 of The Liquor Control Act.

Section 3—Subsection 1. At present a person may hunt without a

licence such animals as porcupine, woodchuck, and wolf and the birds

that are not protected under section 35. Hereafter the same principle

will apply to rabbits.
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No. 176 1949

BILL
An Act to amend The Game and Fisheries Act, 1946.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Clause h of section 1 of The Game and Fisheries 1946, o. 33,

Act, 1946, as amended by subsection 2 of section 1 of r^glm^nded!
Game and Fisheries Amendment Act, 1948, is further amended
by striking out the word "rabbit" in the second line, so that

the clause shall read as follows:

{Jh) "fur-bearing animal" shall mean a beaver, fisher, fox, "fur-bearing

lynx, marten, mink, musk-rat, otter, racoon, skunk, ammai".

red squirrel, weasel and wolverine or any other

animal which the Lieutenant-Governor in Council

may declare to be a fur-bearing animal.

(2) Clause ww of the said section 1, as enacted by sub- ^^^^-^f • ^^•

section 1 of section 1 of The Game and Fisheries Amendment (i948. c. 35.
8. 1, subs. 1),

Act, 1948, is amended by inserting after the word "deadfall" amended,

in the first line the word "snare", so that the clause shall read

as follows:

{ww) "trap" shall mean any spring trap, gin, deadfall, "trap",

snare, box or net used to capture game, and "trap-

ping" shall have a corresponding meaning.

2. Section 7 of The Game and Fisheries Act, 1946 is amended i946.

by adding thereto the following subsection: ainend^ed.*

(10) Any search warrant or authorization to search issued
|.®^rant.

or authorized under this Act may be executed at

any time, including Sunday or other holiday, and

by day or night.

3.— (1) Subsection 1 of section 10 of The Game and Fish- 1946, c. 33,

eries Act, 1946 is amended by striking out the word "game" amended^* *

in the third line and inserting in lieu thereof the words "animal

or bird", so that the subsection shall read as follows:
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Fire-arms.
(1) Except under a licence no person shall carry or use

any fire-arm or air-gun for the purpose of hunting

any animal or bird.

sPio'subs^'s (2) Subsection 3 of the said section 10, as amended by
re-enacted, subsection 3 of section 6 of The Game and Fisheries Amend-

ment Act, 1947, is repealed and the following substituted

therefor

:

Power of
fire-arms. (3) The holder of a licence issued under subsection 1

shall not,

—

(a) carry or use a rifle of greater calibre or pro-

jectile power than the rifle commonly known
as a "twenty-two calibre low-powered rifle";

or

(6) while hunting with a shotgun have in his gun

or on his person shotgun shells loaded with

ball or with shot larger than number two shot,

during the open season for deer or moose in areas

which such animals inhabit or in which they are

usually found.

4. Subsection 2 of section 11 of The Game and Fisheries1946, c. 33,
s. 11, subs. 2.
repealed. Act, 1946 is repealed

1946.
C. 33, s. 14,
re-enacted.

5. Section 14 of The Game and Fisheries Act, 1946 is re-

pealed and the following substituted therefor:

Dealing in
musk-rat,
etc.

14. Notwithstanding anything in this Act any person

may under a licence sell the meat of any musk-rat,

beaver, raccoon or bear where taken lawfully and
any person may without a licence possess or buy
any such meat for his own use.

1946, c. 33, 6. Subsection 3 of section 16 of The Game and Fisheries

amendedf' ' Act, 1946 is amended by adding at the end thereof the words

"or as a pet", so that the subsection shall read as follows:

Game for
educational
purposes,
etc.

(3) The Deputy Minister may issue a licence to any per-

son to possess live game for scientific and educational

purposes or as a pet.

^^H' „« 7. Subsection 4 of section 20 of The Game and Fisheries

subs.' 4, ' Act, 1946 is repealed.
repealed.

s^ls' ci ^f' ^- Clause c of section 23 of The Game and Fisheries Act,

amended. 1946 is amended by adding thereto the following subclause:
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*i,o
^"''^.^t'?" 2. Clause bis new. It is designed to assist in controlling

the unauthorized shooting of deer m the open season.

Section 4. The subsection is obsolete as there is no longer any
royalty on bear.

Section 5. The provision is brought into line with practice so as to
avoid numerous technical breaches of the Act which now occur.

Section 6. Self-explanatory.

Section 7. This provision, which requires guides to be engaged in

certain circumstances by non-resident anglers, will hereafter be dealt with

in the regulations. See section 21 of this Bill.

Section 8. This subclause is added to the "non-resident" clause.

It will extend the season for hunting wolves by non-residents.
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Section 9. At the present time open seasons are fixed in the Act
but may be varied by regulation. Hereafter the entire matter will be
dealt with by regulation.

Section 10—Subsection 1. The prohibition is strengthened by the

addition of the word "trap".

Subsection 2. See note to subsection 1.

Section 11—Subsection 1. Bruce and Oxford Counties are added at

the request of their councils.
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(v) to hunt wolves from the 1st day of March to

the 15th day of June 5.00

and an issuing fee of 25

9. Section 26 of The Game and Fisheries Act, 1946 is re- 1946,

pealed and the following substituted therefor: re-enacted.'

26. No person shall hunt, kill or destroy, or attempt to Open

hunt, kill or destroy any caribou, deer, moose or

wapiti (elk) except during such times and under such
terms and conditions and in such parts of Ontario

as the Lieutenant-Governor in Council may pre-

scribe.

10.— (1) Subsection 1 of section 27 of The Game and Fish-'^^i'°' <=• 3^.till- r
^' ^^' subs. 1,

eries Act, 1946, as amended by subsection 1 of section 9 of amended.

The Game and Fisheries Amendment Act, 1948, is further

amended by inserting after the word "time" in the first line

and after the word "to" in the amendment of 1948 respec-

tively the word "trap", so that the subsection shall read as

follows

:

(1) No person shall at any time trap, hunt, take or kill
leaver.

or attempt to trap, hunt, take or kill any beaver,

or possess the carcass, pelt or any part of any beaver,

except during such period and on such terms and
conditions as the Lieutenant-Governor in Council

may prescribe, but the Minister may at any time

by order in writing authorize the taking or killing

of beaver by an overseer or other officer named in

the order in any designated locality in which, in the

opinion of the Minister, beaver are causing damage
to a highway or to property of His Majesty or pri-

vate property, and the beaver taken or killed shall

be accounted for and delivered to the Department.

(2) Subsection 2 of the said section 27, as amended byi946. c. 33.

subsection 2 of section 9 of The Game and Fisheries Amend- amended.'

ment Act, 1948, is further amended by inserting after the

word "shall" in the first line the word "trap", so that the

subsection, exclusive of the clauses, shall read as follows:

(2) No person shall trap, hunt, take or kill, or possess Trapping.
,, 1^ 4- f hunting.
trie carcass, pelt or any part oi,

—

etc.

11.— (1) Clause e of section 29 of The Game and Fisheries '^Q'^^. c. 33,

Act, 1946, as amended by subsection 2 of section 11 of r/fe amended."

Game and Fisheries Amendment Act, 1947, is further amended
by inserting after the word "of" in the first line the word

"Bruce" and by inserting after the word "Ontario" in the

fourth line the word "Oxford", so that the clause shall read

as follows:
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Snares
prohibited
in certain
counties.

Proviso.

1946, c. 33,
s. 29, cl. /,

amended.

{e) use snares for any purpose in the Counties of Bruce,
Carleton, Dundas, Durham, Frontenac, Glengarry,
Grenville, Grey, Halton, Hastings, Lanark, Leeds,

Lennox and Addington, N'orthumberland, Ontario,

Oxford, Peel, Peterborough, Prescott, Prince Ed-
ward, Russell, Stormont, Victoria and York, pro-

vided that snares may be used for the taking of

wolves in the Townships of Canonto and Palmerston

in the County of Frontenac from the 1st day of

December to the 30th day of April.

(2) Clause / of the said section 29 is amended by inserting

after the word "Ontario" in the first line the words "except
the Territorial Districts of Rainy River, Kenora and Thunder
Bay", so that the clause shall read as follows:

Snares in
open seasons. (/) use snares for any purpose in any part of Ontario

except the Territorial Districts of Rainy River,

Kenora and 'fhunder Bay during the open season

for deer and moose in that part and during a period

of one month immediately preceding the open season.

1946. c. 33,
s. 39, ol. o,

amended.
12. Clause a of section 39 of The Game and Fisheries Act,

1946 is amended by adding at the end thereof the words "or

may be kept under a licence during the period between the

end of the open season and the 31st day of August in the

next following year", so that the clause shall read as follows:

deer, moose
and birds. (a) any deer, moose, or bird protected by this Act, law-

fully killed or procured, may be kept during the

period between the end of the open season in any
year and the 31st day of March in the next following

year, unless otherwise provided under the regulations,

or may be kept under a licence during the period

between the end of the open season and the 31st

day of August in the next following year.

1946,
c. 33. s. 43
(194«,
c. 35, s. 11),
amended.

13. Section 43 of The Game and Fisheries Act, 1946, as

re-enacted by section 11 of The Game and Fisheries Amend-
ment Act, 1948, is amended by striking out the word "or" at

the end of clause a, by adding the word "or" at the end of

clause b and by adding thereto the following clause:

(c) discharge any air-gun, gun, rifle or fire-arm between

one-half hour after sunset and one-half hour before

sunrise of any day, except as may be provided by
the regulations.

8^46*s°ubs^'i ^'*- Subsection 1 of section 46 of The Game and Fisheries

amended. ^^t, 1946 is amended by striking out all the words after the

word "skins" in the fourth line and inserting in lieu thereof
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Subsection 2. As dogs are not greatly used for deer hunting in the
western part of the province the prohibition against using snares during
the open season for deer is removed in the Territorial Districts of Rainy
River, Kenora and Thunder Bay.

Section 12. This amendment will enable game to be stored under a
licence until the end of August following the hunting season.

Section 13. This new clause will allow regulations to be made to
deal with special cases for night hunting, such as coon hunting.

Section 14. The present subsection specifies the number of small

game that may be taken out of Ontario by non-resident hunters. Here-
after these will be fixed in the regulations in order to make administration

more flexible.
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Section 15. Self-explanatory.

Section 16. The purpose of this new provision is to prevent the

use of aircraft for spotting and shooting moose.

Section 17—Subsection 1. At the conference of Provincial and
Dominion^wildlife officials in 1948 it was considered desirable for a uniform
standard to be adopted by all Provinces restricting all repeating shot-guns
to three shots.
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the words "and other species of game in the number author-

ized to be possessed at any one time by the regulations made
under this Act or under the Migratory Birds Convention Act
(Canada)", so that the subsection shall read as follows:

(t) No non-resident entitled to hunt under a licence Export of

shall export in' any one open season more game non^-resf-

actually and lawfully killed by him than one deer, *^®"*^'

one bull moose, all bears or their skins and other

species of game in the number authorized to be
possessed at any one time by the regulations made
under this Act or under the Migratory Birds Cow-R^S-c..

vention Act (Canada).

15. Subsection 1 of section 50 of The Game and Fisheries 1946, c. 33,

Act, 1946 is amended by inserting after the words "rainbow amended.'

trout" in the fourth and sixth lines respectively the words
"Kamloops trout", so that the subsection shall read as follows:

(1) No person shall sell, offer for sale, purchase or barter, i^°certa?n

or be concerned in the sale, purchase or barter of^^^-

any small-mouthed black bass, large-mouthed black

bass, maskinonge, speckled trout, brown trout, rain-

bow trout, Kamloops trout or Aurora trout, but

under a licence issued by the Minister any person

may sell speckled trout, brown trout, rainbow trout,

Kamloops trout or Aurora trout, where they are

propagated by the holder of the licence.

16. The Game and Fisheries Act, 1946 is amended by add- amended.
'

ing thereto the following section:

56a. Aircraft shall not be used in connection with hunt- use of
airorait.

ing operations except as a means of transportation

between a settlement or base of operations and a

hunting camp,

—

(a) that is authorized to operate under any licence

;

or

(6) that is situated on patented land ; or

(c) that is established on Crown land by Crown

authority.

17.— (1) Clause a of subsection 1 of section 57 of TJiei^i&.o^^s,,^^

Game and Fisheries Act, 1946 is repealed and the following d. a.' re- '

.
enacted,

substituted therefor:

(a) hunt any bird or animal with any repeating, auto- Automatic

matic or auto-loading shot-gun, which has not been

176



1946, c. 33,
8. 57, subs. 2,
repealed.

1946, c. 33,
amended.

permanently plugged or altered so that it is in-

capable of holding a total of more than three shells

at one time in the chamber and magazine.

(2) Subsection 2 of the said section 57 is repealed.

18. The Game and Fisheries Act, 1946 is amended by add-

ing thereto the following sections:

Hunting
predatory
animals.

57a. Notwithstanding clause a of subsection 1 of section

56, section 56a and clause d of subsection 1 of

section 57, predatory animals may be hunted from
aircraft, motor cars or other vehicles in such areas

and subject to such terms and conditions as may be
permitted in writing by the Minister.

Removal of
records, etc.

1946,
c. 33, s. 69,
amended.

returns.

62a. Where any seizure of game is made, any officer may
remove to safe-keeping any books or records kept

in accordance with the requirements of this Act or

the regulations.

19. Section 69 of The Game and Fisheries Act, 1946, as

amended by section 18 of The Game and Fisheries Amendment
Act, 1948, is further amended by striking out the word "or"

at the end of clause h, by adding the word "or" at the end of

clause c and by adding thereto the following clause:

{d) making of returns by licensees, the production of a

return made by a licensee shall be prima facie evi-

dence of the making of such return and the contents

thereof.

1946. c. 33, 20.— (1) Clause a of subsection 1 of section 70 of The
s. 70, subs. 1. ^,
ci. a, re- Game and Fisheries Act, 1946 is repealed and the following

substituted theretor:

Deer, etc.
(^) deer, moose, caribou or wapiti shall incur a penalty,

(i) of not less than $200 and not more than $500

for each caribou or female moose the subject

of the prosecution,

(ii) of not less than $100 and not more than $300

for each male moose the subject of the pro-

secution, or

(iii) of not less than $50 and not more than $200

for each deer or wapiti the subject of the

prosecution.
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Subsection 2. Complementary to subsection 1.

Section 18. Section 57c is new and is self-explanatory.

Section 62a is new and is designed to assist in the proper enforce-
ment of the Act.

Section 19. This clause is new. It is designed to assist in the
proper enforcement of the Act.

Section 20—Subsection 1. This is a general increase of these penal-
ties. At the present time the penalty is not less than $20 and not more
than $100 in respect of deer, moose, caribou or wapiti.
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Subsection 2. The penalty in respect of musk-rat is increased. At
the present time the penalty is not less than $1 and not more than $20,
which is less than the value of the pelt.

Section 21—Subsection 1. Clause aa as re-enacted will assist in the

administration of trap-line areas which are now established by licence.

The proposed clause aaa applies to summer licences and will enable
closer control to be maintained.

Subsection 2. As re-enacted, clause d has two new elements. Foxes
have been added and power given the Minister to approve a limit on the
number of licences to be issued.

Subsection 3. The proposed clauses ee and ff are self-explanatory.

See also section 7 of this Bill. The new clause mm is to provide for reci-

procal arrangements with adjoining provinces.
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(2) Clause /of subsection 1 of the said section 70 is repealed i^^^* c- 33.

and the following substituted therefor: ci. /.'re"
''

enaoted.

(f)
musk-rat or their pelts shall incur a penalty of not Musk-rats.
less than $5 and not more than $25 for each musk-rat
or pelt the subject of the prosecution; or

(g) any fur-bearing animal upon which a royalty is levied Fur-bearing

under section 25 other than beaver, fisher, marten, excepuon!

musk-rat or otter, shall incur a penalty of not less

than $1 and not more than $20 for each animal or
pelt the subject of the prosecution.

21.— (1) Clause aa of section 72 of The Game and Fisheries i946.

Act, 1946, as enacted by section 15 of The Game and Fisheries ll^h
^' ^^'

Amendment Act, 1947, is repealed and the following substituted '^^^^'^ ir>

theretor: re-enaoted.

{aa) respecting the issue of licences to trap fur-bearing

animals on Crown lands, providing for the transfer

of such licences, prescribing the conditions governing
such transfers and dividing the Province or any part
thereof into trap-line areas and designating such
areas by identifying numbers and initials;

{aaa) respecting any licence issued under subsection la
of section 10 and to provide limitations with respect

to the area in which such licence shall be valid.

(2) Clause d of the said section 72 is repealed and the fol- 19||' O; 33,

lowing substituted therefor: re-enacted'.

{d) authorizing townships or township organizations ap-
proved by the Minister to issue and charge fees for

licences to hunt, during the open season, pheasants,

rabbits and foxes and with the approval of the

Minister to limit the number of such licences within

the township or within the lands controlled by the

township organizations.

(3) The said section 72 is further amended by adding i94R.

thereto the following clauses: amended.

{ee) governing the issue, form, refusal, suspension or

cancellation of tourist outfitters' camp licences, pre-

scribing specifications for such camps, the terms and
conditions under which such camps may be erected,

maintained and operated and providing for their

inspection and classification and the registration of

tourists and guides in such camps;

I • • •
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iff) designating water areas in which non-resident owners,

operators or persons in charge of in-board motor
boats used for angling shall employ licensed guides;

{mm) permitting residents of any province extending a

similar right to Ontario residents to be classed as

Ontario residents for the piTrpose of any specified

licence under this Act.

Short title. 22. This Act may be cited as The Game and Fisheries

Amendment Act, 1949.
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No. 176 1949

BILL
An Act to amend The Game and Fisheries Act, 1946.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.— (1) Clause h of section 1 of The Game and Fisheries 1945, o. 33,

Act, 1946, as amended by subsection 2 of section 1 of TAg IVn^^n^^g^;

'

Game and Fisheries Amendment Act, 1948, is further amended
by striking out the word "rabbit" in the second line, so that

the clause shall read as follows

:

{h) "fur-bearing animal" shall mean a beaver, fisher, fox, "fur-bearing

lynx, marten, mink, musk-rat, otter, racoon, skunk, ^"^"^^^"•

red squirrel, weasel and wolverine or any other

animal which the Lieutenant-Governor in Council
may declare to be a fur-bearing animal.

(2) Clause ww of the said section 1, as enacted by sub- J^f^lP-
^^•

'
_

' S. i, CI. WW
section 1 of section 1 of The Game and Fisheries Amendment (i948, c. 35.

S 1 SU DS J. I

Act, 1948, is amended by inserting after the word "deadfall" amended!

in the first line the word "snare", so that the clause shall read

as follows:

{ww) "trap" shall mean any spring trap, gin, deadfall, "trap",

snare, box or net used to capture game, and "trap-

ping" shall have a corresponding meaning.

2. Section 7 of The Game and Fisheries Act, 1946 is amended i946,

by adding thereto the following subsection: ainend^ed.'

(10) Any search warrant or authorization to search issued ^^n^nt
or authorized under this Act may be executed at

any time, including Sunday or other holiday, and
by day or night.

3.— (1) Subsection 1 of section 10 of The Game and Fish- 1946. 0.33,

eries Act, 1946 is amended by striking out the word "game" Imendedf '
'

in the third line and inserting in lieu thereof the words "animal

or bird", so that the subsection shall read as follows:
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Fire-arms.
(1) Except under a licence no person shall carry or use

any fire-arm or air-gun for the purpose of hunting
any animal or bird.

s.^io.'subs^'s, (2) Subsection 3 of the said section 10, as amended by
re-enacted, subsection 3 of scctiou 6 of The Game and Fisheries Amend-

ment Act, 1947, is repealed and the following substituted

therefor:

Power of
fire-arms. (3) The holder of a licence issued under subsection 1

shall not,

—

(a) carry or use a rifle of greater calibre or pro-

jectile power than the rifle commonly know^n

as a "twenty-two calibre low-powered rifle";

or

{b) while hunting with a shotgun have in his gun

or on his person shotgun shells loaded with

ball or with shot larger than number two shot,

during the open season for deer or moose in areas

which such animals inhabit or in which they are

usually found.

4. Subsection 2 of section 11 of The Game and Fisheries1946, c. 33,
s. 11, subs. 2,
repealed. Act, 1946 is repealed.

5. Section 14 of The Game and Fisheries Act, 1946 is re-1946.
c. 33, s. 14,
re-enacted, pealed and the following substituted therefor:

Dealing ii

muslt-rat,
etc.

14. Notwithstanding anything in this Act any person

may under a licence sell the meat of any musk-rat,

beaver, raccoon or bear where taken lawfully and
any person may without a licence possess or buy
any such meat for his own use.

1946, c. 33, 6. Subsection 3 of section 16 of The Game and Fisheries

amended. '
' Act, 1946 is amended by adding at the end thereof the words
"or as a pet", so that the subsection shall read as follows:

Game for
educational
purposes,
etc.

(3) The Deputy Minister may issue a licence to any per-

son to possess live game for scientific and educational

purposes or as a pet.

7. Subsection 4 of section 20 of The Game and Fisheries1946,
c. 33 s 20
subs.'4,' ' Act, 1946 is repealed
repealed. ^

s.^ll; ci.^c^' ^- Clause c of section 23 of The Game and Fisheries Act,
amended. 7^4^ jg amended by adding thereto the following subclause:
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(v) to hunt wolves from the 1st day of March to

the 15th day of June 5.00

and an issuing fee of "... .25

9. Section 26 of The Game and Fisheries Act, 1946 is re- 1946.

pealed and the following substituted therefor: re-enacted.'

26. No person shall hunt, kill or destroy, or attempt to Open

hunt, kill or destroy any caribou, deer, moose or

wapiti (elk) except during such times and under such

terms and conditions and in such parts of Ontario

as the Lieutenant-Governor in Council may pre-

scribe.

10.— (1) Subsection 1 of section 27 of The Game and Fish-'^^^^- c 33,
s. 27. subs. 1,

enes Act, 1946, as amended by subsection 1 of section 9 of amended.

The Game and Fisheries Amendment Act, 1948, is further

amended by inserting after the word "time" in the first line

and after the word "to" in the amendment of 1948 respec-

tively the word "trap", so that the subsection shall read as

follows:

(1) No person shall at any time trap, hunt, take or kill
^^^^^r.

or attempt to trap, hunt, take or kill any beaver,

or possess the carcass, pelt or any part of any beaver,

except during such period and on such terms and
conditions as the Lieutenant-Governor in Council

may prescribe, but the Minister may at any time

by order in writing authorize the taking or killing

of beaver by an overseer or other officer named in

the order in any designated locality in which, in the

opinion of the Minister, beaver are causing damage
to a highway or to property of His Majesty or pri-

vate property, and the beaver taken or killed shall

be accounted for and delivered to the Department.

(2) Subsection 2 of the said section 27, as amended byi946, c. 33,

subsection 2 of section 9 of The Game and Fisheries Amend- a'mendedy

ment Act, 1948, is further amended by inserting after the

word "shall" in the first line the word "trap", so that the

subsection, exclusive of the clauses, shall read. as follows:

(2) No person shall trap, hunt, take or kill, or possess Trapping,
,, .

, r hunting,
the carcass, pelt or any part oi,— etc

11.— (1) Clause e of section 29 of The Game and Fisheries i94^. Cj 33.

Act, 1946, as amended by subsection 2 of section 11 of 7"^e amended.'

Game and Fisheries Amendment Act, 1947 , is further amended
by inserting after the word "of" in the first line the word
"Bruce" and by inserting after the word "Ontario" in the

fourth line the word "Oxford", so that the clause shall read

as follows:
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Proviso.

prohfbited (^) ^^^ snares for any purpose in the Counties of Bruce,

counties'^
Carleton, Dundas, Durham, Frontenac, Glengarry,

Grenville, Grey, Halton, Hastings, Lanark, Leeds,

Lennox and Addington, Northumberland, Ontario,

Oxford, Peel, Peterborough, Prescott, Prince Ed-
ward, Russell, Stormont, Victoria and York, pro-

vided that snares may be used for the taking of

wolves in the Townships of Canonto and Palmerston

in the County of Frontenac from the 1st day of

December to the 30th day of April.

s.^29,' ci.
/^' (^) Clause / of the said section 29 is amended by inserting

amended.' after the word "Ontario" in the first line the words "except

the Territorial Districts of Rainy River, Kenora and Thunder
Bay", so that the clause shall read as follows:

Snares in
open seasons. (/) use snares for any purpose in any part of Ontario

except the Territorial Districts of Rainy River,

Kenora and Thunder Bay during the open season

for deer and moose in that part and during a period

of one month immediately preceding the open season.

1946, c. 33.
s. 39, cl. a,
amended.

12. Clause a of section 39 of The Game and Fisheries Act,

1946 is amended by adding at the end thereof the words "or

may be kept under a licence during the period between the

end of the open season and the 31st day of August in the

next following year", so that the clause shall read as follows:

deer, moose
and birds. {a) any deer, moose, or bird protected by this Act, law-

fully killed or procured, may be kept during the

period between the end of the open season in any
year and the 31st day of March in the next following

year, unless otherwise provided under the regulations,

or may be kept under a licence during the period

between the end of the open season and the 31st

day of August in the next following year.

1946.
c. 33. s. 43
C1948.
c. 35. s. 11).
amended.

13. Section 43 of The Game and Fisheries Act, 1946, as

re-enacted by section 11 of The Game and Fisheries Amend-
ment Act, 1948, is amended by striking out the word "or" at

the end of clause a, by adding the word "or" at the end of

clause h and by adding thereto the following clause:

(c) discharge any air-gun, gun, rifle or fire-arm between

one-half hour after sunset and one-half hour before

sunrise of any day, except as may be provided by
the regulations.

8^46.'subs^'i. 1*- Subsection 1 of section 46 of The Game and Fisheries

amended. Act, 1946 is amended by striking out all the words after the

word "skins" in the fourth line and inserting in lieu thereof
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the words "and other species of game in the number author-
ized to be possessed at any one time by the regulations made
under this Act or under the Migratory Birds Convention Act
(Canada)", so that the subsection shall read as follows:

(1) No non-resident entitled to hunt under a licence Export of

shall export in any one open season more game non-resf-

actually and lawfully killed by him than one deer,*^®"*^-

one bull moose, all bears or their skins and other
species of game in the number authorized to be
possessed at any one time by the regulations made
under this Act or under the Migratory Birds Co«-RS-C..

vention Act (Canada).

15. Subsection 1 of section 50 of The Game and Fisheries 1946. c. aa,

Act, 1946 is amended by inserting after the words "rainbow Imendedf"
*'

trout" in the fourth and sixth lines respectively the words
"Kamloops trout", so that the subsection shall read as follows:

(1) No person shall sell, offer for sale, purchase or barter, i^fcertahi

or be concerned in the sale, purchase or barter of^^^-

any small-mouthed black bass, large-mouthed black

bass, maskinonge, speckled trout, brown trout, rain-

bow trout, Kamloops trout or Aurora trout, but
under a licence issued by the Minister any person

may sell speckled trout, brown trout, rainbow trout,

Kamloops trout or Aurora trout, where they are

propagated by the holder of the licence.

16. The Game and Fisheries Act, 1946 is amended by add-amende<L^'
ing thereto the following section:

56a. Aircraft shall not be used in connection with hunt- use of
. . aircraft.

mg operations except as a means oi transportation

between a settlement or base of operations and a

hunting camp,

—

{a) that is authorized to operate under any licence;

or

(&) that is situated on patented land; or

(c) that is established on Crown land by Crown
authority.

17.— (1) Clause a of subsection 1 of section 57 of
^^^^^|f"g°u4^'i

Game and Fisheries Act, 1946 is repealed and the following oi. o.' re-
'

substituted therefor:

{a) hunt any bird or animal with any repeating, auto- Automatic
• 11- 1 1-11 J. ^- shot-gun.

matic or auto-loading shot-gun, which has not been
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1946, c. 33.
s. 57. subs. 2,
repealed.

1946, c. 33,
amended.

Hunting
predatory
animals.

permanently plugged or altered so that it is in-

capable of holding a total of more than three shells

at one time in the chamber and magazine.

(2) Subsection 2 of the said section 57 is repealed.

18. The Game and Fisheries Act, 1946 is amended by add-
ing thereto the following sections:

57a. Notwithstanding clause a of subsection 1 of section

56, section 56a and clause d of subsection 1 of

section 57, predatory animals may be hunted from
aircraft, motor cars or other vehicles in such areas

and subject to such terms and conditions as may be
permitted in writing by the Minister.

Removal of
records, etc. 62a. Where any seizure of game is made, any officer may

remove to safe-keeping any books or records kept
in accordance with the requirements of this Act or

the regulations.

1946,
c. 33. s. 69,
amended.

returns.

19. Section 69 of The Game and Fisheries Act, 1946, as

amended by section 18 of The Game and Fisheries Amendment
Act, 1948, is further amended by striking out the word "or"
at the end of clause h, by adding the word "or" at the end of

clause c and by adding thereto the following clause:

{d) making of returns by licensees, the production of a

return made by a licensee shall be prima facie evi-

dence of the making of such return and the contents

thereof.

20.— (1) Clause a of subsection 1 of section 70 of The1946. c. 33.
8. 70, subs. 1,
ci. o, re- Game and Fisheries Act, 1946 is repealed and the following

substituted therefor:
enacted.

Deer, etc.
(a) deer, moose, caribou or wapiti shall incur a penalty,

(i) of not less than $200 and not more than $500

for each caribou or female moose the subject

of the prosecution.

(ii) of not less than $100 and not more than $300

for each male moose the subject of the pro-

secution, or

(iii) of not less than $50 and not more than $200

for each deer or wapiti the subject of the

prosecution.
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(2) Clause/ of subsection 1 of the said section 70 is repealed J^lg-g^^^s
and the following substituted therefor

:

ci./,*re-
enaoted.

(/) musk-rat or their pelts shall incur a penalty of not Musk-rat.

less than $5 and.not more than $25 for each musk-rat
or pelt the subject of the prosecution; or

(g) any fur-bearing animal upon which a royalty is levied Fur-bearing

under section 25 other than beaver, fisher, marten, exception,

musk-rat or otter, shall incur a penalty of not less

than $1 and not more than $20 for each animal or

pelt the subject of the prosecution.

21.— (1) Clause aa of section 72 of The Game and Fisheries xb^^q.

Act, 1946, as enacted by section 15 of The Game and Fisheries ci.^aa
^' ^^'

Amendment Act, 1947, is repealed and the following substituted p^4o^'s. 15).

therefor: re-enacted.
'

{aa) respecting the issue of licences to trap fur-bearing

animals on Crown lands, providing for the transfer

of such licences, prescribing the conditions governing

such transfers and dividing the Province or any part

thereof into trap-line areas and designating such
areas by identifying numbers and initials;

{aaa) respecting any licence issued under subsection la

of section 10 and to provide limitations with respect

to the area in which such licence shall be valid.

(2) Clause d of the said section 72 is repealed and the fol- 1^^|' ^j Al-

lowing substituted therefor: re-enacted'.

{d) authorizing townships or township organizations ap-

proved by the Minister to issue and charge fees for

licences to hunt, during the open season, pheasants,

rabbits and foxes and with the approval of the

Minister to limit the number of such licences within

the township or within the lands controlled by the

township organizations.

(3) The said section 72 is further amended by adding i9|«.
^^

thereto the following clauses: amended.

{ee) governing the issue, form, refusal, suspension or

cancellation of tourist outfitters' camp licences, pre-

scribing specifications for such camps, the terms and

conditions under which such camps may be erected,

maintained and operated and providing for their

inspection and classification and the registration of

tourists and guides in such camps;
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8

(//) designating water areas in which non-resident owners,
operators or persons in charge of in-board motor
boats used for angling shall employ licensed guides;

{mm) permitting residents of any province extending a
similar right to Ontario residents to be classed as

Ontario residents for the purpose of any specified

licence under this Act.

Short title. 22. This Act may be cited as The Game and Fisheries

Amendment Act, 1949.
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TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Notes

Section 1. The amendments are designed to clarify the intent of^the

section.

Section 2. This provision is new. It is an alternative to meeting the

requirements of subsection 1 (profit and loss statement, and statement of

assets and liabilities) where the person acquiring the_business is satisfied

to accept the statement mentioned in subsection la.
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No. 177 1949

BILL
An Act to amend The Real Estate and Business

Brokers Act, 1946.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 44 of The Real Estate and Business Brokers Act, ^^tc' a aC. OO, S. 44,
1946 is amended by striking out the word "salesman" in the amended,

second line and inserting in lieu thereof the word "person"
and by adding at the end thereof the words "or person", so

that the section shall read as follows:

44. No broker shall employ, permit or engage the sales- ^f"inre^g^-"*

man of another broker or an unregistered person totem's**

1 • 1 1 11 1 1 • •
person or

trade m real estate nor shall a broker pay commission salesman of
otnGT

or other remuneration to any such salesman or broker.

person.

2. Section 48 of The Real Estate and Business Brokers ^^j^^.
G 85 s 48

Act, 1946, as re-enacted by section 8 of The Real Estate and (1947,

Business Brokers Amendment Act, 1947, is amended by adding amended.
'

thereto the following subsection:

(la) Where the broker delivers to the person acquiring waiver,

the business a statement under oath of the person

disposing of the business setting forth,

—

(a) the terms and conditions under which the

person disposing of the business holds posses- •

sion of the premises in which the business is

being carried on

;

{b) the terms and conditions under which the

person disposing of the business has sublet

any part of the premises in which the business

is being carried on

:

(c) all liabilities of the business; and

(d) that the person disposing of the business has

made available such books of account of the

177



business as he possesses for inspection by the

person acquiring the business, or that the

person disposing of the business has no books

of account of the business, as the case may be,

the person acquiring the business may waive com-

pliance with clauses a and h of subsection 1 by signing

and delivering to the broker a statement that he has

received and read the statement under oath of the

person disposing of the business.

^®t?' =e 3. Clause a of section 56 of The Real Estate and Business
C. oO» S. Do, , _ -

ci. a. Brokers Act, 1946 is amended by inserting after the word

"from" in the third line the words "all or any of", so that the

clause shall read as follows:

(a) prescribing any class of trades in real estate or of

real estate brokers or salesmen which shall be exempt

from all or any of the provisions of this Act.

Short title. 4 jj^jg ^^^. ^^y |3g ^j^^^j ^g ^he Real Estate and Business

Brokers Amendment Act, 1949.
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Section 3. This amendment will enable regulations to be made under
which trust companies who carry on a real estate brokerage business and
the salesmen in their real estate departments may be relieved of the neces-
sity of filing bonds with their applications for licences under the Act. The
present requirement is considered unduly onerous having regard to the
supervision given trust companies under The Loan and Trust Corporations
Act, 1949.
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No. 177 1949

BILL
An Act to amend The Real Estate and Business

Brokers Act, 1946.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. Section 44 of The Real Estate and Business Brokers ^c/, ^946.
^

1946 is amended by striking out the word "salesman" in the amended,

second Hne and inserting in Heu thereof the word "person"
and by adding at the end thereof the words "or person", so

that the section shall read as follows:

44. No broker shall employ, permit or engage the sales- ^/^P^^g^"^®"*

man of another broker or an unregistered person towered
, .

, 1 II 1 1 • • person or
trade m real estate nor shall a broker pay commission salesman of

or other remuneration to any such salesman or broker,

person.

2. Section 48 of The Real Estate and Business Brokers i946.

Act, 1946, as re-enacted by section 8 of The Real Estate and (i947,
'

Business Brokers Amendment Act, 1947, is amended by adding amerid^ed.
'

thereto the following subsection:

(la) Where the broker delivers to the person acquiring Waiver,

the business a statement under oath of the person

disposing of the business setting forth,

—

{a) the terms and conditions under which the

person disposing of the business holds posses-

sion of the premises in which the business is

being carried on

;

{b) the terms and conditions under which the

person disposing of the business has sublet

any part of the premises in which the business

is being carried on

:

(c) all liabilities of the business; and

{d) that the person disposing of the business has

made available such books of account of the

177



business as he possesses for inspection by the

person acquiring the business, or that the

person disposing of the business has no books

of account of the business, as the case may be,

the person acquiring the business may waive com-

pliance with clauses a and h of subsection 1 by signing

and delivering to the broker a statement that he has

received and read the statement under oath of the

person disposing of the business.

^^i%' cc 3. Clause a of section 56 of The Real Estate and Business
c. 85, s. 56, , 111- • c J
ci. «• Brokers Act, 1946 is amended by msertmg after the word

"from" in the third line the words "all or any of", so that the

clause shall read as follows:

(a) prescribing any class of trades in real estate or of

real estate brokers or salesmen which shall be exempt

from all or any of the provisions of this Act.

Short title. 4 Tj^js ^^^ ^^y i^e (,j^ej ag T^/jg j^^^i Estate and Business

Brokers Amendment Act, 1949.
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No. 178 1949

BILL
The Windsor Metropolitan General Hospital

Inquiry Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Lieutenant-Governor in Council upon the recom- Power to

mendation of the Minister of Health may appoint any person inquiry,

to conduct an inquiry into any matter of complaint, whether
arising before or after the day this Act comes into force,

concerning any member of the Board of Governors, officer,

member of the staff or employee of the Windsor Metropolitan

General Hospital or any matter pertaining thereto, and the

person so appointed shall for that purpose have all the powers
which may be conferred upon a commissioner appointed under
The Public Inquiries Act, and he shall with all convenient ReV' ®***"

speed report together with such recommendations as he deems
expedient, to the Minister of Health, the council of the City

of Windsor and the Board of Governors of the Hospital.

2. The Lieutenant-Governor in Council may fix the amount Honorarium,

of fees or honorarium to be paid to the person appointed to

make the inquiry.

3. The cost of the inquiry, including the fees or honorarium cost,

of the person appointed to make the inquiry, shall be paid by
the Corporation of the City of Windsor if the council thereof

requests that such inquiry be made.

4. This Act shall come into force on the dav it receives commence-
- ment of Act.

the Royal Assent.

5. This Act may be cited as The Windsor Metropolitan short title.

General Hospital Inquiry Act, 1949.
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No. 178 • 1949

BILL
The Windsor Metropolitan General Hospital

Inquiry Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Lieutenant-Governor in Council upon the recom- Power to

mendation of the Minister of Health may appoint any person hiqufry.

to conduct an inquiry into any matter connected with or

affecting the administration and management of the Windsor
Metropolitan General Hospital and any matter of complaint
concerning the Board of Governors or any member thereof or

any member of the stafT or any officer or employee of the

Hospital and any matter pertaining to any of the aforesaid

matters, whether arising before or after the day this Act
comes into force, and the person so appointed shall for that

purpose have all the powers which may be conferred upon a

commissioner appointed under The Public Inquiries Act, and ReV' ^'^*"

he .shall with all convenient speed report together with such

recommendations as he deems expedient, to the Minister of

Health, the council of the City of Windsor and the Board
of Governors of the Hospital.

2. The Lieutenant-Governor in Council may fix the amount Honorarium,

of fees or honorarium to be paid to the person appointed to

make the inquiry.

3. The cost of the inquiry, including the fees or honorarium cost,

of the person appointed to make the inquiry, shall be paid by
the Corporation of the City of Windsor if the council thereof

requests that such inquiry be made.

4. Sections 4 and 5 of The Public Inquiries Act shall apply Application
, . , , 1 • A of Rev. Stat.,

mutatis mutandis to any inquiry authorized under this Act, c. i9.ss.4. 5.

5. This Act shall come into force on the day it receives Commence-

the Royal Assent.

6. This Act may be cited as The Windsor Metropolitan Short title.

General Hospital Inquiry Act, 1949.
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No. 178 1949

BILL
The Windsor Metropolitan General Hospital

Inquiry Act, 1949.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Lieutenant-Governor in Council upon the recom- Por.er to
nake
nquiry.mendation of the Minister of Health may appoint any person P^'^®

to conduct an inquiry into any matter connected with or

affecting the administration and management of the Windsor
Metropolitan General Hospital and any matter of complaint

concerning the Board of Governors or any member thereof or

any member of the staff or any officer or employee of the

Hospital and any matter pertaining to any of the aforesaid

matters, whether arising before or after the day this Act
comes into force, and the person so appointed shall for that

purpose have all the powers which may be conferred upon a

commissioner appointed under The Public Inquiries Act, and Rev. stat.,

he shall with all convenient speed report together with such

recommendations as he deems expedient, to the Minister of

Health, the council of the City of Windsor and the Board
of Governors of the Hospital.

2. The Lieutenant-Governor in Council may fix the amount Honorarium.

of fees or honorarium to be paid to the person appointed to

make the inquiry.

3. The cost of the inquiry, including the fees or honorarium cost,

of the person appointed to make the inquiry, shall be paid by
the Corporation of the City of Windsor if the council thereof

requests that such inquiry be made.

4. Sections 4 and 5 of The Public Inquiries Act shall apply ap?'^*^^^*?'!
...

J ,. . . , . , , , . » of Rev. Stat.,
mutatis mutandis to any mquiry authorized under this Act. c. i9,ss. 4, 5.

5. This Act shall come into force on the dav it receives Commence-

the Royal Assent.
^

'"""* "' ^"*-

6. This Act may be cited as The Windsor Metropolitan short title.

General Hospital Inquiry Act, 1949.

178



to

>
n

w
r

>
X!



No. 179

1st Session, 23rd Legislature, Ontario
13 George VI, 1949

BILL
An Act to amend The Milk Control Act, 1948.

Mr. Kennedy

TORONTO
Printed and Published by Baptist Johnston

Printer to the King's Most Excellent Majesty



Explanatory Notes

Section 1. The present section deals only with the case where the
Board consists of four or more members. As re-enacted it will apply
where the Board consists of more than two members.

Section 2—Subsection 1. Self-explanatory. The period is reduced
in order to expedite the commencement of the collective bargaining.

Subsection 2. This provision is new. It is designed to expedite the
commencement of collective bargaining and to prevent unwarranted delay.

Section 3. These subsections, providing for the setting up of a
board of arbitration, are re-enacted with a view to expediting the pro-
cedures. They also provide for the third member of a board to be ap-
pointed by the Minister instead of by the appointees of the parties. The
requirement that the third member must be a county court judge is also
new.
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No. 179 1949

BILL
An Act to amend The Milk Control Act, 1948.

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 4 of section 2 of The Milk Control Act, 1948 ^^'iS- c. 55.

is repealed and the following substituted therefor: re-enacted.^'

(4) Where the Board consists of more than two members Q""'""'"-

a majority shall constitute a quorum.

2.— (1) Subsection 5 of section 7 of The Milk Control ^c/, i948, c. 55.

1948 is amended by striking out the words "two weeks" in amended.'

the fourth line and inserting in lieu thereof the words "one
week", so that the subsection shall read as follows:

(5) Where the persons required to bargain collectively Failure to

do not advise the representatives of the persons re- notice,

quiring collective bargaining and the Board of the

names of their representatives within one week of

the receipt of the notice under subsection 3, the

Board may designate persons to represent them.

(2) The said section 7 is further amended by adding thereto i9||'
^ ^

the following subsection: amended.'

(6a) Collective bargaining shall commence within two ^^^^"Jff"^"

weeks of the receipt of the notice by the persons re- bargaining,

quired to bargain collectively and if collective bar-

gaining does not so commence it shall be presumed

that an agreement cannot be reached.

1948,
c 55 s 8

3. Subsections 1, 2 and 3 of section 8 of The Milk Control snhss. i. 2.

Act, 1948 are repealed and the following substituted therefor :sub8".^3****'
repealed.

(1) When the collective bargaining has proceeded ^or'^^^]^^t}°

two weeks, or sooner if the representatives of either arbitration,

party are satisfied that an agreement under section 7

cannot be reached, they may, by notice to the repre-
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sentatives of the other party, require all matters in

dispute to be referred to a board of arbitration of

three members to which the representatives of each

of the parties shall appoint a member, and the third

member, who shall be the chairman, shall be ap-

pointed by the Minister and shall be a judge of a
county or district court.

appoiift.*° (2) Where either party fails to appoint a member of the

board of arbitration within one week after the giving

of the notice mentioned in subsection 1, or having
appointed a person who is unable or unwilling to

act, fails to appoint another member within such

week or the following week, the Board may, upon
the request of the other party, appoint a member in

lieu thereof.

c^li, s. 9.
*• Section 9 of The Milk Control Act, 1948 is repealed and

re-enacted, the following substituted therefor:

agreements 9.— (1) Every agreement and award shall be fijed forth-

awards. 'With after the making thereof with the Board and
effective shall come into force on the seventh dav after it is
date.

SO filed or on such later day as may be named in the

agreement or award.

term[na'tK)n (2) If no date of termination is provided in an agreement

fied^
^'^®°*" or award it shall remain in force for one year.

tioiK^^^
'^'

(3) Notwithstanding subsection 2 or that a date of ter-

mination is provided in an agreement or award the

Board may at any time upon application of any
party thereto provide for the re-negotiation of any
of its terms, but until a new agreement comes into

force the existing agreement or award shall remain

in force as though no such application had been

made.

s.^if.'subs^'i. 5.— (1) Subsection 1 of section 14 of The Milk Control Act,
amended. 1948 is amended by adding thereto the following clauses:

{aa) designating markets;

(ff) providing for the administration and disposition by
the Board of processors' or distributors' bonds or

any moneys recovered under any such bond or any
moneys or securities furnished as proof of financial

responsibility;

179



Section 4. These provisions are self-explanatory.

Section 5. The power of the Board, subject to the approval of the
Lieutenant-Governor in Council, to make regulations is enlarged in the
manner specified in the new clauses.
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ijj) regulating and controlling transporters' routes from
producers to processors or distributors, or providing

for the re-distribution of producers, processors or

distributors on such routes or adding producers,

processors or distributors to such routes;

(nn) providing for the weighing, sampling and testing of

milk.

(2) Clause o of subsection 1 of the said section 14 is amended s.^il.'subs^'i

by inserting after the word "types" in the first line the words ^'^^^'j^^^^

"and sizes", so that the clause shall read as follows:

(o) prescribing the types and sizes of containers that

shall be used by distributors.

6. This Act shall come into force on the day it receives the Commence-
•r» , * ,

ment of Act.
Royal Assent.

7. This Act may be cited as The Milk Control Amendment ^^°^^ ^^^^^^

Act, 1949.
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No. 179 1Q49

BILL
An Act to amend The Milk Control Act, 1948.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 4 of section 2 of The Milk Control Act, 1948 ^^"^f^- f"- f^s,

is repealed and the following substituted therefor: re-enacted.
'

(4) Where the Board consists of more than two members Q""''"'" •

a majority shall constitute a quorum.

2.— (1) Subsection 5 of section 7 of The Milk Control ^c^, i948. c. 55,

1948 is amended by striking out the words "two weeks" in amended.'

the fourth line and inserting in lieu thereof the words "one

week", so that the subsection shall read as follows:

(5) Where the persons required to bargain collectively Failure to

do not advise the representatives of the persons re- notice.

quiring collective bargaining and the Board of the

names of their representatives within one week of

the receipt of the notice under subsection 3, the

Board may designate persons to represent them.

(2) The said section 7 is further amended by adding thereto i9||'
^ ^

the following subsection: amended.

(6a) Collective bargaining shall commence within two ^^^^^Q^f"^*^"

weeks of the receipt of the notice by the persons re- bargaining.

quired to bargain collectively and if collective bar-

gaining does not so commence it shall be presumed

that an agreement cannot be reached.

1948.

3. Subsections 1, 2 and 3 of section 8 of The Milk Control tiibss.^i, 2.

Act, 1948 are repealed and the following substituted therefor : su"b
"'''3 ^ '

repealed.

to
(1) When the collective bargaining has proceeded ^or'^^^lY,—

two weeks, or sooner if the representatives of either arbitration,

party are satisfied that an agreement under section 7

cannot be reached, they may, by notice to the repre-
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sentatives of the other party, require all matters in

dispute to be referred to a board of arbitration of

three members to which the representatives of each

of the parties shall appoint a member, and the third

member, who shall be the chairman, shall be ap-

pointed by the Minister and shall be a judge of a

county or district court.

appoiift.^^ (2) Where either party fails to appoint a member of the

board of arbitration within one week after the giving

of the notice mentioned in subsection 1, or having

appointed a person who is unable or unwilling to

act, fails to appoint another member within such

week or the following week, the Board may, upon
the request of the other party, appoint a member in

lieu thereof.

c^ll; s. 9.
*• Section 9 of The Milk Control Act, 1948 is repealed and

re-enacted, the following substituted therefor:

agreements 9.— (1) Every agreement and award shall be filed forth-

awards— "^^^^ after the making thereof with the Board and
effective shall come into force on the seventh day after it is

so filed or on such later day as may be named in the

agreement or award.

t^rm[na'tfon (2) If no date of termination is provided in an agreement
date speci- qj. award it shall remain in force for one year.

Re-^negotia-
^^^ Notwithstanding subsection 2 or that a date of ter-

mination is provided in an agreement or award the

Board may at any time upon application of any
party thereto provide for the re-negotiation of any

of its terms, but until a new agreement comes into

force the existing agreement or award shall remain

in force as though no such application had been

made.

s.^il's'^ubs^'i. 5.— (1) Subsection 1 of section 14 of The Milk Control Act,
amended. j^g^g jg amended by adding thereto the following clauses:

{cLo) designating markets;

iff) providing for the administration and disposition by
the Board of processors' or distributors' bonds or

any moneys recovered under any such bond or any
moneys or securities furnished as proof of financial

responsibility

;

1

--, r. r) r, p.

• !•§••
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ijj) regulating and controlling transporters' routes from
producers to processors or distributors, or providing

for the re-distribution of producers, processors or

distributors on such routes or adding producers,

processors or distributors to such routes;

(nn) providing for the weighing, sampling and testing of

milk.

(2) Clause o of subsection 1 of the said section 14 is amended s.^if.'s^ube^'i,

by inserting after the word "types" in the first line the words ^[^^g'^^g^j

"and sizes", so that the clause shall read as follows:

(o) prescribing the types and sizes of containers that

shall be used by distributors.

6. This Act shall come into force on the day it receives the Commence-
T-> 1 A -

ment of Act.
Koyal Assent.

7. This Act may be cited as The Milk Control Amendment^^''''^
^''^^^•

Act, 1949.
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No. 180 1949

BILL
An Act for granting to His Majesty certain sums of
money for the Public Service of the financial year

•ending the 31st day of March, 1950.

Most Gracious Sovereign:

WHEREAS it appears by message from the Honourable Preamble.

Ray Lawson, Lieutenant-Governor of the Province of

Ontario, and the estimates accompanying the same, that the

sums hereinafter mentioned in the schedule to this Act are

required to defray certain expenses of the public service of

this Province, not otherwise provided for, for the financial

year ending the 31st day of March, 1950, and for other pur-

poses connected with the public service; May it therefore

please Your Majesty that it may be enacted, and it is hereby

enacted by the King's Most Excellent Majesty, by and with

the advice and consent of the Legislative Assembly of the

Province of Ontario, as follows:

1. From and out of the Consolidated Revenue Fund of this $i79.i39.-

Province, there mav be paid and applied a sum not exceeding granted for

m the whole one hundred and seventy-nine million, one 1949-50.

hundred and thirty-nine thousand, eight hundred and eleven

dollars towards defraying the several charges and expenses

of the public service of this Province, not otherwise provided

for, from the 1st day of April, 1949, to the 31st day of March,

1950, as set forth in schedule A to this Act, and such sum shall

be paid and applied only in accordance with the votes and

items of the estimates upon which such schedule is based.

2. Accounts in detail of all moneys received on account oif^l^^^l
this Province during the financial year 1949-50 and of all before^^^

expenditures under schedule A of this Act shall be laid before

the Legislative Assembly at the first sitting after the 31st

day of December, 1949.

3. Any part of the money under schedule A appropriated ^PPJ^^f^r*'""

by this Act out of the Consolidated Revenue, which may be
i^^^p^J^^de^,

unexpended on the 31st day of March, 1950, shall not be to lapse,

expended thereafter, except in the payment of accounts and

180



expenses incurred on or prior to the said day; and all balances

remaining unexpended after the said date or at such subse-

quent date as may be fixed by the Lieutenant-Governor in

Rev. Stat., Council under the provisions of The Audit Act shall lapse and
be written off.

24.

f^r^expendf- ^- "^^e due application of all moneys expended under this
ture. Act out of the Consolidated Revenue shall be accounted for

to His Majesty.

ment"oTAct. ^- This Act shall come into force on the day it receives the

Royal Assent.

Short title.
6. This Act may be cited as The Supply Act, 1949.
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SCHEDULE A

Sums granted to His Majesty by this Act for the financial

year ending on the thirty-first day of March, one thousand
nine hundred and fifty to defray expenses of:

Agriculture Department $ 8,142,267.00
Attorney-General's Department 6,967,465 .00

Education Department 46,966,800.00
Health Department 24,069,050 .00

Highways Department 3,055,300.00

Insurance Department 109,700.00

Labour Department 6,453,262 .00

Lands and Forests Department 14,835,600.00

Lieutenant-Governor's Office 14,500.00

Mines Department 846,700 . 00

Municipal AfTairs Department 1,360,825 .00

Planning and Development Department 1,057,415 .00

Prime Minister's Office 41,650.00

Provincial Auditor's Office 201,000.00

Provincial Secretary's Department 900,025 .00

Provincial Treasurer's Department 3,009,250.00

Public Welfare Department 42,508,552 .00

Public Works Department 11,425,000.00

Reform Institutions Department 6,335,900.00

Travel and Publicity Department 589,550.00

Miscellaneous 250,000.00

Total estimates for expenditure of 1949-

1950 $179,139,811 .00
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No. 181 1949

BILL
An Act respecting Leslie E. Wismer, M.P.P.

HIS MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Leslie E. Wismer, member of the Assembly for the Certain

Electoral District of Riverdale, shall not, by reason of hisreul^ved^of

appointment by the Minister of Labour to a board of con- ciucm/*'^'

ciliation under The Labour Relations Board Act, 1947 in 3^.^^^^ ^ g^
certain industrial dispute between The Toronto Graphic Arts

Association, The Master Printers and Bookbinders Associa-

tion of Toronto, The Union Shop Employing Printers, and
Toronto Typographic Composition Association, representing

employers, and The Toronto Printing Pressmen and Assistants'

Union No. 10, representing employees, be deemed to be or

have been disqualified or rendered ineligible as a member of

the Assembly nor to have forfeited his seat in the Assembly
nor to have incurred liability to any penalty imposed by
The Legislative Assembly Act for sitting and voting in the Rev. stat.,

Assembly, notwithstanding anything to the contrary in the°'

said Act or in any other Act
;
provided that the said Leslie E.

Wismer shall not take or receive any remuneration for acting

as a member of the said board other than his actual expenses.

2. This Act shall come into force on the day it receives thecommence-
T-w , A mentofAct.
Royal Assent.

3. This Act may be cited as The Leslie E. Wismer ^c/, short title.

1949.
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